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MALBIS MEMORIAL FOUNDATTON, AS
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT CF
GEOR GE MARINOS, DECEASED,

IN THE
CIRCUIT CCURT OF BALDWIN

COUNTY, ALABAMA,
Complainant,
IN EQUITY.
Vs,
_ _ No., 1606
OSCAR BERGSTEIN, if living, or,

if deceased, the heirs or devisces

of OSCAR BERGSTEIN, LANDS DESCRIBED
IN THE BILL, and any other persocns,

firms or corporations claiming
any title to or interest in the
lands described in the bilil,

Respondents,

Mt Nt Mt el Sttt it N ot St st Mt Mot b g ph St N Vi M Vgt Wy Nt N g

HON, HARRY J. WILTERS, GUARDJIAN AD LITEM.

EDWIN J. CURREN, JR., SOLICITOR FOR THE COMPLAINANT, BEING FIRST DULY
SWORN, TESTIFIED AS FOLLOWS:

My name is Edwin J, CQurren, Jr.; I have been retazined by Malbis
Memorial Foundation, as Trustee under Item Five of the last will and
testament of George Marinos, deceased, to research the title to those
certain timber lands Iin Baldwin County, Alabama, which were bequeathed
tc the Foundation under Mr., Marinos? will, to determine the status of
the title to said property and to take such steps as nedessary
to clear the title., In each case there were z number of things which
I did to determine the status of the title, In the first place I
was furnished an abstiract of title ffom Baldwin County Absiract
 Company, Bay Minette, Alabama, and upon receipt of that abstract I = |
exaﬁined same to determine where the record title is presently lying.

{page 1)




In addition, I checked the directories in Bay iinelte, Alabama,
Mobile, Alabama, and in other places where I had reascn to believe
that former owners might reside. I have checked the Tax Assessor?s
records in Baldwin County, Alabama, and talked personally with Mr.
Tunstall, Tax Assessor, to determine if he knew of the whereabouts
of any of the former record owners of the property. In 2 few
instances he gave me possible addresses of such persons and in those
cases I made efforts to locate the people. I have checked the
will books in the Office of the Probate Judge of Baldwin Couniy,
Alabama, and I have visited the property and in certain cases talked
with persons who live in the neighborhood of the properiy to
determine if they knew the identily or whereabouts of the former
record owners. Through such research I was unable to locate any of
such owners, or to determine if they were dead or alive or to de-
termine if they had any heirs at law or next of kin who claimed any
interest in the various parcels of property. I also conducted 2
search to determine if there were any sulis pending to tesi
the title or the right of possession to the various parcels of
property and found that no suits had been filed prior to the
filing of these law suits.

As to case No. L4506, which involves the Southeast Quarter of
the Southwesi Quarter of Section 35, Township 8, South, Range 4 East,

1 would like at this time to get the record title into the record.
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?ounty, I11, and I wrote to the T_x Assessor of Winnebago County, I11.
?o determine if they had any present address for said respondent, but

éound that none is available,

|

United States of America, Swamp Land Patent, to State of Alabama,
dated July 11, 1870,

Bay Lumber Company, dated May 9, 1905, and recorded in Deed Book 8§,
pages 662-563, |

25,

and wife, to J, S, Lowrey, dated Apri} 5, 1940 and recorded in Deed

Book 71 N. S, at page 366,

Lowrey, unmarried, to George Marinos, dated April 12, 1940,

recorded in Deed Book 71 at page 373. (This instrument can be found

with the exhibits in case No. L4601,

Marinos, deceased, (This will is attached to case No, 4600 as an

Exhibit.

Bergstein, respondent in case No. U606, lived at one time in Winnebpago,

Complainant®s Exhibit i1, Certified Copy of Patent from the

Complainantts Exhibit 2, Patent, State of Alabama, to Perdido

Complainant?®s Eyhibit 3, Tax Deed to A, M, Grimsley, dated May
1928, recorded in deed Book 16 at pages 19-20,

Complainant®s Exhibi: 4, Deed A, M, Grimsley - Quitclaim deed =

Complainantts E hibit 5, Statutory Warranty deed from J. S,

Complainant?®s Exhibit 6, Last will and testament of George

I would like to testify that the records indicate that Oscar
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PAUL E. TETER, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct exzmination by Mr. Curren,

Q. Will you state your name?

A, Paul E, Teler,

Q. Your occupation?

A. I am in the absiract business.,

Q. Are you the owner of the Baldwin County Abstract Zoempany?

A, I am. |

Q. At my request, on behalf of the Malbis Memorial Foundation, did
you prepare an abstract of title, in some cases a continuation

of the abstiract to lands belonging tc Malbis Memorial Foundation?

A. T aid. | |

Q. Alss at my request, did you examine the reccrds in the Tax Asses-
sorts office to detemine how Lhe taxes were assessed and
whe{her or not the taxes were paid on these particular parcels
of 1land for a2 perioed of 10 years?

A. I did. |

Q. Did you prepare a certificate selting forth your findings
from this search?

A, I dide

Qe In making this search did you look for any double assessments that
might be on record?

A. Any shown on the piat hooks,

Q. If there were any, did you indicate that on your certificate?

HAs L dilGe.




‘u—_.___m—._u___._—%_‘.._%____

Qs As to the Southeast Quarter of Southwest Quarter, of
Section 35, Township 8 South, Range [ East,, what dig your
investigation show as to the assessment ang payment of taxes
for the paét 10 years?
A. This tract of iand was assessed for the years 1948, through 1956
by George Marinos, and taxes paid; for 1957 and 1958, the property

was assessed by Malbis Memorial Foundation as Trustee and taxes paid

et ———
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P. E. FRANKOS, A WITNESS FCOR THE COMPLAINANTS, BEINGFIRST DULY

SWCORN, TESTIFIED:

Examinatien by Mr. Curren,

Q.
A,

Q.
Fie

C.

A,

Q.

Al

Q.

Ao
Q.

A,

What is your name, please?

P. E, Frankes,

Are yeu Fresident of Malbis Memorial Foumdation?

Yes sir.

That is a charitable corperation, founded under the Laws of the
State of Alabama?

Yes sir, |

Is that the same Malbis Memorial Foundation as set out in Item
5 of the Will of George Marinos, deceased?

Yes sir,

Under the terms ef that will is it not true that the Foundation
was left all of the timber lands which Mr. Marinos owned in Balde
win County, Alabama, with the obligation to sell the timbered
lands withinr five years from the date of his death?

That is what the will said. |

What, if anything, did the Foundation do after the death of
George Marinos, with the property that was bequeathed to them?

As scon as we found out that he had made the will for us ic sell

that property like he specified in his will, we had our woodsmen

to locate the property and then look after it and we told Mr.

Lyles if he found anything wrong to notify us, because he was

out in fhe_mocds_ggsi—oi—ihe~timeo




Q.

Lo

A,

Qe
Qe
A
Q.
Ao

Q.

Ao
C.

A

Qe

A,

Q.

Your wcodsman, is he an employee of the Malbis Foundation, who
looks after this and other property which you have title to?
That is right.

Is his function to go around from time to time and check on the
preperty and see the condition?

Yes sir.

Has Malbis Memorial Foundation, since it got titlie to this property
cul or scold any of this property?

Not ene bit, |

Is there any reason why they have nol sold the timber?

Because we wanted to sell it all together and give 3/h of the
proceeds to the Merchanls Mational Bank like the will said.
The will does not give you the right to sell the timber?

No.

Has Malbis Memorial Foundation paid taxes on this property since
it received this property?

Yes, for 1$57 and 19587

Any other evidence of ownership that Malbis Memorial Foundation
has exercised in connectien with this propertiy? |

Well we had several calls from people that wanﬁed to buy pieces
of the land and they come in and ask us to sell it,

What.about Tire protection?

We have the Ceunty or State Fire Control; we pay thep six cents
an acre for watching it.

You have paid them with respect to the property you received

¥




from Gecrge Marinos?
A, Yes sir. |
Q. Dees your land maen visit this property from time to time?
A, Yes sir,
Qe To determine iIf it is in good condition?
A. Yes sir.
O. W, LYLES, BEING FIRST DULY SWORN, TESTIFIED FOR THE COMPLAINANT

AS FOLLOWS:

Examination by Mr. Curren.
Q. What is your name, please?
A 0. W, Lyless.
Q. Who do you work for?
Ao S. M, Adams, Inc.
Q. Whet is the business of S, M. Adams, Inc?
« Timber,
Q. How long have you been working for S. M. Adams, Inc?
A. A littie over 13 years.
Q. Do you know George Marinos?
A/ I do.
Q. What was your association with Mr. Marinos?
A, I cut a lot of timber for him at various tiﬁes; in fact, I cut
over all of his land between L6 and the time of his death,

excusing one tract in Lillian Swamp that I couldn?®t get to.




Q.
A,

o
A
Q.
A
Q.
LW
Q.

Ae

Qs

Did you work for Mr. Marinos?

At one time I did for two years,

At the $ame time you worked for Se M. Adams?

Yes sir, _ |

Do you know Mr, P. E, Frankos of Malbis Foundation?

Yes sir,

Do you know @r. Mathews who looks after the property?

I deo.

Have either of these gentliemen requested that you lock after
their property in Baldwin County, Alabama, on your irips through
the County?

Yes sir, |

Do you, from time to time check the propertly of Malbis Memoriail
Foundation? |

I deo |

Are you familiar with the various parcels of properiy involved in

the law shits under discussion?

A. Yes sir,

Je You have gone over the description of the properily with me?

£As. VYes, |

Q. You have looked at ihe properiy on a map of Baldwin County?

As I have,

Q. Have you perscnally visited mpwer every parcel of property involveg
in these law suits?

A. I have = I think a little more ihan thet; I have maked the timber
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Qo'_

Qo

Ao

Q.

Q.

on every parcel,

‘You testify that you have marked the timber on every parcel of

| timber involwved in these law suiis?

That is right.

Has that been since the time Mr, Marinos owned the property?
Yes sir,

Have you ever cul any timber from these parcels?

Frem all parts. |

What was the nature of ithe cutting?

Improvement cuiting « thinning and‘cutting the trees

that have been worked for turpentine,

Do you know of any other than Malbis Memorial Foundation
claiming to own the property since the death of"George Marinos?
No. |
During the time you were familiar with these parcels of property
while they were owned by George Marinos, did you know of any one
else claiming any right or title to the lands?

No I didm?i, |

Did the tﬁiie of certain of these piece of propertiy come through
So M. Adams, Inc?

Yes sir, |

Was the timber cul prior to the time it was sold to George

Marines by S. M. Adams, Inc?

A,

It was.

Page /o )




CERTIFICATE:

I hereby certify that the foregoing, consisting of pages 1 to
11, both inclusive, correctly sets forth a true and correel transcript

of the testimony in the above styled cause, as taken by me in open

Court, on the 19th day of August, 1959,

This 25th day of August, 1959,

]
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Court Heporter T
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The State of Alabama,
Baldwin County.

PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, herehy certify

that the within and foregoing

five (%) vhotostatic

contain a full, true and complete copy of the

Swamp Land

pages

-

Patent - U. 8. of A. to Alabama

as the same appears of record in my office in Deed Book No,_;s.__,,..,_.__

page .8 222 - 226

Cnenunder my hand and seal of office, this i7th day of ﬁ-ugus_t = , 1959
ERSN A e
- *«»\\;\ By: /‘4&‘&_/\/% ‘fﬁ? \J“i;i;&:_ Ti Clerk

Moore Printinz Co.

;‘;
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The State of Alabama,

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregoing two (2) shotostatic pages

State Patent - Alabama to Perdide Bay Lumber

contain 4 full, true and complete copy of the

Co.

as the same appears of record In my office in Deed Book No. 8

_,pége.s'téép = AT

p—

~ Given undér my-hand and seal of office, this i7th day of August , 19 59
- m—-—-.h(ﬁ“_\
/ / ) L
f/ H ]udcre of Probate
D _m‘/‘«f\-}f ﬂgﬂ ('A‘?\A’//JLT\ Gt Clerie
Moore Printing Col.. NS /"“z
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The State of Alabama,
Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Prohate Court in and for said State and County, hereby certify

that the within and foregoing two (2} chotostetic pages
contain a full, trune and complete copy of the Tax Deed from Cscar Bergstein to 4. M.
Grimsiey
as the same appears of record in my office in Deed Book No. Lé
: Paf-‘"...é E 19-20
WGneMrder iy hand and seal of office, this_}ELday of Auzust , 1959

7y T vrd ge of Probate
By /‘4&3@

”\\‘r"?\
)fﬁ i’_fr‘&h/..Lf__::._._: Cle
Moore ¥Printing Co.,
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Form 44-- QUIT CLAIM DEED

Printed and for Sale by Roberts & Sen. Birmingham

The State of Alshams

BATDWIN

Eounty

..................................................................................... DOLLARS,
Cto . Be M. Grimsley _«'._md wife, Adylise Grimsley

in hand paid
by J. S. Lowrey

the receipt whereof

|| is heréby acknowledged ... We. T -do remise, release, quit claim and convey 10 the sajd .

i 3.8, Lowrey -

all _...onx
: _-:-fight,":title,"iia"cerest and claim in or to the following'described real estate, to wit:
e EL of S of Section. 55, Tomnshin .8.80uth, Renge 4 Tast..

situated in .......BARDWIN.
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QUIT CLAIM DEED

THE STATE OF ALABAMAl

..‘COUNTYJ- SO o | ' ; S

E

Judge of the Probate Courtﬁg. said Coun{y

herchy cquiiy that g \fttl)gﬁ /r;oiﬁreyancc was ;.
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MAIBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE CF THE
LAST WILL AND TESTAMENT OF oF
GEORGE MARINOS, DECEASED,
) BALDWIN COUNTY,
Compliainant,
VS, ALABAMA

OSCAR BERGSTEIN, if living, or, ) IN EQUITY
i1f deceased, the heirs or devisees

of OSCAR BERGSTEIN, LANDS DESCRIBED NUMBER 4606
IN THE BILL, and any other persons,
firms or corporations claiming any ) IN REM

title to or interest in the Lands
Described in the Bill,

Respondents. )

DECREE PRO CONFESSO

In this cause, it appearing from the certificate
of the Register that notice of the pendancy of tThis cause
has been glven by publication cnce 2 week for four con-
secubive weeks in The Baldwin Times, a newsSpaper published
in Baldwin County, Alabama, and that a copy of said
notice certified by the Register as being correct was
filed for reco?d.as_g Lis Pendens in the Office of tThe
Probate Judge, Baldwin Counfty, Alabama, and tThat sixty
(60) days have expired since the first publication of said
noktice and the filing of the certified copy of said notice
in the Probate Court of Baldwin County, Alabama; and it
appearing toc the Court that no appearance, answer or

demurrer has been filed to said Bill of Complaint;

NOW, THEREFCRE, upon motion of Complainant, MAIBIS
MEMORIAL FOUNDATION, as Trustee under Item Five of the
Last Will and Testament of Gecrge Marinoes, deceased, 1t
315 ORDERED that the allegations of said Bill of Complaint
be, and hereby are, taken as confessed against COSCAR
BERGSTEIN, if living, or, if deceased, against the heirs
and devisees of Oscar Bergstein, who may not be minors,
incompetents or in the Armed Forces of the United States
of America, and against any and all unknown parties who

claim or are reputed to claim any title to, interest in,

200




lien or encumbrance upon sald lands described in the
Bill of Complaint, or any part thereol, who may not be

minors, incompetents or in the Armed Forces of the Unltied

States of America.

,(A';
DATED, August | ) ., 1959.

U%Ai&h}xxm FVK\jQE/LL//

JUDGE

201




MALBIS MEMORIAL FOUNDATION, AS |} 1IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT CF CF
GECRGE MARINOS, DECEASED, )

BALDWIN COUNTY

Complainant,
ALABAMA

vS.

IN EQUITY
OSCAR BERGSTEIN, LANDS DE- )
SCRIBED IN THE BILL, ET AL, NUMBER 4606

Respondents. )

CRDER OF SUBMISSION

THIS CAUSE coming on to be heard is submitted for
decree on the pleadings, the decree pro confesso, and on
the proof as noted.

DATED, October -2, 1959.

NOTE OF EVIDENCE

At the hearing of this cause the following note of
evidence was taken, to-wit:

~FOR COMPLATNANT :

Original Bill Testimony ¢f P. E. Frankos

Lis Pendens Testimony of 0. W. Lyles

Proof of Publication Testimony of P. E. Teter
Non-Military Affidavit Testimony of Edwin J. Curran,dJr.
Decree Pro Confesso Complainantts Exhibits 1-4

Scceptance and Answer of Guardian

Ad Litem and Attorney Ad Litem

VICKERS, RIIS, MURRAY AND CURRAN

: (:f- , K?’,éﬁ? /3
BY im0
Soliciters 10r Complainant
‘__/ L

FOR RESPCHDENTS:

None

FTLED, Oetober %20 , 1950.

/A.
7 "

i _
- L P Y
A V( [ Poiie gt

Register D




MAIBIS MEMORIAL FOUNDATION, AS } IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE COF THE

LAST WILL AND TESTAMENT OF CF

GECRGE MARINOS, DECEASED,

BALDWIN COUNTY, ALADAMA

Complainant,
JIN EQUITY

Veprsus
' NUMBER /vaﬁ

OSCAR BERGSTEIN., i1f living, cr, )

if deceased, the helrs or devisees

of OSCAR BERGSTEIN, LANDS DESCRIBED IN REM
IN THE BILL, and any other persons, )

firms or corporations claiming any

£itle toc or interest 1n the lands

described in the Bill, )

Respondents. )

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABANE, SITTING IN FQOITZ:

Comes your Complainant, MALBIS MEMORIAL POUNDATION, as

-1-.'

Trustee under Item Five of the Last Will and Testament of
GEORGE MARINOS, Deceased, by P. E. FRANKCS, its President,

and respectfully shows unte the Court as follows:

CNE

Complainant is a charitable corporation organized
under the laws of the State of Alabamz, with its office
and principal place of business in Daphne, Baldwin County,

Alabame.

H
O

Complainant, in order tc establish its right or titie
tc the lands described in the Bill of Complaint and te
clear up all doubts and disputes concerning same, files
this, its verified Bill of Complaint, against the following
described lands, located In Baldwin County, Alazbama, viz.:

Scutheast Quarter of the Southwest

Quarter of Secticn 35, Township 8

Scuth, Range 4 East,
and against OSCAR BERGSTEIN, if living, or, if deceased,
against The heirs or devisees of OSCAR BERGSTEIN, all of

whose names and addresses are unknown, and against any and

&)
V)




21l unlknown parties whe c¢laim or are reputed %o claim any

d
Lo

}n

vle o, interest in, lien or encumbdrance upon sai

or amy part thereof. The said OSCAR BERGSTEIN, if living,

is over the age of twenty-one {21} yvears.

anycne, claims or is reputed to clalm any right, title,
interest, lien or encumbrance in or upon said land or
any part thereof; that in conducting such search, it has

caused To be purchased an abstract of title from Baldwin

employed an attorney to examine the same; that, through
its attorney, it has made an independent examinaition of

L

the records in the 0ffice of

=]

County, Alabama, and in the Tax Assessorts and Tax Collee
o 7

O
]
)
H
(@)
[()}
O
Hy
0w
o
}J'
{2
L]

nity and nas also contacted the Tax

Assessor's offlice of Winnebago County, Illinois, and tha?t

3 s, ) o 8 ‘ +~ 1 £yam 7 z ot - ]
DENRD . Complainant has set cut in full herein the information

of anyone claiming or reputed te claim any right, fitle

'.,3-

nterest, llen or encumbrance in or upon said land or any

udge o©of Prcobate, Baldwin

Tor

part thereof and has exercised due diligence to locate thelr

whereabouts and Complainant alleges that
)

firms or corporations claim any right, title, interesi, lien

n
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1. Tax Deed from OSCAR BERGSTEIN Dy G. W. HUMPHRIES,
Judge of Probate, to A, M. GRIMSLEY, dated May 25, 1528, and

recorded in Deed Book 456, pages 19-20.

2. Quitclaim Deed from A. M. GRIMSIEY and wife tTc

2. Statutory Warranity Deed from J. S. LOWREY, un-
married, to GEORGE MARINCS, dated April 12, 1840, and re-

corded in Deed Book 71, page 373.

4, Iast Will and Testament of GSEQORGE MARINCS, deceased.

recorded in Will Book 2, page 1320,
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Probate of Bal n County, Alabama.

Complainant avers in the alfternative, either

that 1T 1s now and has been, and 1ts predecesscors

peaceable, adverse possessi of said land under color cf
title for a periocd of ten {10) years prior to the filing of

e . - -
this Biil of Complaint,

(11) that it is now and has been, and 1ts predecessors

<S5 -3-




. - i < .
in title have been, in actual, <}

a1

en, notoriocus, continucus,

peaceable, adverse possession of said land for & pericd of

of Complaint, holding sald properiy under the tTitle commen-

cing with the tax deed more particularly described in FOUR

(iv) that it, and those under whom 1t clalms, hav

ﬂ)

2
[

paid taxes on said land during the ten (10) year peric
next preceding the filing of this Bill of Complaint and
no other person, natural or artificial, has paid taxes on

s~ ~ oy -~ - =] = o~ -y e - 5
said land or any portion thereof during any part of said

{v) that it i1s in actual peaceable possession of

said property under color of title and that no one other
than your Complainant and these under whom 1T clazims has

to its knowledge been in actual possession of sald land

or any part therecf within 10 years of the filing of this
Bill of Complaini, and no one other than your Complainant
and those under whom 1t cleims is known to your Complainant

1

to claim said land or any part thereof or interest therein.

Complainant avers that there 1s no sull pending to
+e3t the title tc said real estate Or iits interest In oY

right to possession of said land or any part thereof.
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Complainant, in f{iling This Bill cof Complaint seeking

oy

the ald of the Court of Equity, offers to do such equity
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process be ilssued by the Register of this Court to 0OSCAR

BERGSTEIN, if living, or i1f deceased, the helirs or devisees

unknown, and to any and all unknown parties claiming any

State of Alabama, requiring them to plead, answer or demur

further prays that 2 copy of sald notice be certified by the
Register of this Court. as correct and be recorded as a Lis
Pendens proceeding in the O0ffice of the Judge of Probate of

Baldwin County, Alabama.

Complainant further prayvs that this Honorable Cours
will appoint forthwith a guardian ad litem to defend for any

unknown parties who are under the age of twenty-one {21)

g

Armed Services of the United States of America, or iis

)
0
}“J-
<

I»...Jo
'—J

A1lies, within the meaning of the Soldiers and Sailor

ard




WHEREFOREZ, the premises considersd, your Compleinant
prays that Yeur Honor will estab
te said land and lts infterest therein, and will clear up

Dts and disputes concerning same, and that the title

-

your Compliainant.

Your Compiainant further prays that the Register of

S T kS I K e £ * < e
This Court shall be reguired Lo file in the QFff3 cf t

..'..»...

Cy
o

S:)J
g

(0]

O

T Prebate, Baldwin County, Alabama. a certified

STATE OF ALABAMA

Dersonal Ly appeared before me the undersigned Notary
Public in and for the State of n*ao"Ta at Large;

P E Ftpr s ., who is known %o me and who
Doing by me first cduly swohp deposes and says on cath that
he 1s familiar with the contents of the above Bill of Com-

plaint and that he has s;wueﬁ nis name th

President of MALBIS MEMCORIAL FOJYDkﬁﬁo

best of his knowledge, information and
v

~

facts in said Billi o? Compl awn are tru

Subscribed and sworn to before

me, the undersigned Notary
'“,Public in and for the Stat

of Alzbama at rge on _thi

' - L3 - : / - -—
Notary Rﬁﬁilc, Stateﬂéf Llabama at large R ngw
o F: %‘%‘"‘}*

PORE
EGIETER




MATBIS MEMORIAL FOUNDATION, ) IN THE CIRCUIT CQURT QF
Az Trustee Under Item Five

Of The Last Will And Testa- BALDWIN COUNTY, ALABAMA
ment Of GECRGE MARINOS, De- )
ceased, ENTZRED ON
Complainant, )
BOOK NC.
No. 46086 )
ENTRY
vs. )
- OSCAR BERGSTEIN, LANDS DE- )
‘SCRIBED-IN THE BILL, ET AL, o N
) ALICE J. DUCK, Register

Respondents.

ORDER APPOINTING GUARDIAN AD LITEM AND ATTORNEY AD LITEM

This cause 1s submitted upon motion for the appoint-
ment of a Guardian Ad Litem and an Attorney Ad Litem, and,

uporni consideration, it is_.ordered, adjudged and decreed
v a”fj/// Y fre

Cra

who is a practicing attorney in Baldwin County, Alabama,
be and hereby is appointed Guardian Ad Litem for all the
unknown Respondents in this cause; and also appointed
Aféorﬂéy.Edmiité&mfbf'any"ofkthé Respondents who may be
in the Armed Forces of fThe United States of America, or
i1ts Allies within the meaning of the Soldiers and Sailors
Relief Act.

A

I

Dated(ﬁ&@é&z Y5 > 1959.

¢

) bpde A TV Jfte

JUDGE

e
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MALBIS MENMORIAL POUNDATION 5 A9 Irusies IE IEE CIRCEIT COURT O
Under Ibem Five Uf The Last Will and
Tesbtament OF @“"QRL:M HLEIRDS, Deteased,
CUMPLATNART, SALOWEN COUNTY, ALABAM
Heos L60S
I BQUITY
¥3

CSCAR BERGSTEIN, LANDS DESCRIBED IN
THE BILL, ET AL

NOTIOE OF APPOLNTMEND OF
CUARDTAK AD LITEM AMD ATTORNEY AD LITEN
TGy Earry Wilters dsquire
You ars hereby notified that by 2 decree of this Court heretofore

repdered in this cause, you E:aafﬁfé Been appointed Cuerdian 4d Litem for
all uninown Respondents in this cause; and zlsc appoinbed Atbtorney Ad
Litem for any of the Armed F‘sm@ F the United 3ltates of imerics, or
its 4llles within the mesning Qﬁ Soldiers and 3alilors Rellel ict.

Deted this 23 dey of June, 1959

i3 Regilsbter uim wﬁ,m e ww
of Baldwin Gdunty, Alebama

LUCEPTANGE 00 APPOIETHEN? OF
GURZDIAN 4D LITEM AMD ATUORISY AD LITEM

STATE OF ALABANA
BALEWIN COUNTY

I, the undersigned  Harry Wilters do hereby sccspt

appolntment a5 guerdian sd litem to ropresent any unknown Farties interested

fn this proceeding and ales as abiorney 4d Litsm o reprecent sny Respondents

who may be in the lrmed Forcen.

Dated this 23 day of June, 1959,

o7 TE ﬂmr&}.&
/m%ﬁ‘uﬂ&y




MAIRBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF CF
GEORGE MARINOS, DECEASED,
BALDWIN COUNTY,

Complainant
ATABAMA
VS,
IN EQUITY
OSCAR BERGSTEIN, LANDS DE- )
SCRIBED IN THE BILL, ET AL, NUMBER 4606

Respondents. )

NON-MLLITARY AFFIDAVIT

Persconally appeared before me, the undersigned
Notary Public in and for Mobile County, &labama, EDWIN
5. CURRAN, JR., who being known to me and who being by

me first duly sworn, deposes and says on cath as follows:

My name is EDWIN J. CURRAN, JR. I am the Scolicitor
of vecord for the Complainant in the above styled cause,
Before filing the Bill of Complaint in this cause, I made
a diligent search and inquiry %o locate the whereazbouts
of OSCAR BERGSTEIN, who the records show at one time nad
an interest in the property involved in the captloned
cause. On the basis of sa2id inquiry, I have been in-
formed and believe and upon such information and bellefl,
state that OSCAR BERGSTEIN is dead, but if alive he is
an elderly person, beyond the age of military service,
and is not presently in the Armed Forces of The United
States of America, or its Allies, within the meaning of
the Soldiers and Sailors Civil Relief Act®, nor has he
peen in such military service at any time during the
pendancy of this actlon. /%5:; | /ﬂ /C/ P

\-_W‘”;?"" />/ /Q’,///M/f/«—t//
EDAIN 37 CORRAN, oF.

Sworn to and subscribed

vefore me, the undersigned
Notary Public, in and for said
County and State, on this the o e
. % day of Cetober, 1953. ) ke

-~

$4;4i/fﬂ%w ;Zg% f;r(fﬁx/fz;fsﬁ/?;l A0T 2L 19E0
Notary ﬁubiﬁ’ Mcbile County, Alapama ~

3 ey
s




MAIBIS MEMORIAL FOUNDATION, AS )} IN THE CIRCUIT CCURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT COF OF
GEORGE MARINOS, DECEASED, 3
BALDWIN CCUNTY,
Complainant,
Vs, ) ALABAMA,
OSCAR BERGSTEIN, LANDS DE- IN EQUITY

SCRIBED IN THE BILL, ET AL, )
NUMBER L606
Respondents., )

MOTION FOR A DECREE PRO CONFESSO

Motion 1is hereby made for a Decree Pro Confesso
against OSCAR BERGSTEIN, and against any and a2ll un-
known parties who claim or are reputed to claim any
titie To, interest in, lien or encumbrance upon the
lands described in tieBill of Complaint in;ﬁhé“cap—
tioned cause, or any part thereof, who may ﬁbﬁ be
minors, incompetents or in the Armed Forcesf;f the
United States of America, Respondents, in the aﬁnéxed
stated cause on the ground that more than thirty days
have elapsed since the perfection of publication was
made under the corder of this Court; and it having been
shown by due proof Lo the Court that said Respondents
are non-residents of the State of Alabama, and have
faziled to answer, plead or demur Uo the Bill in this

cause, to the date hereof.

/7
2 T i
This =%7 __ day of @/m’ » 1958,

. / N s
kO MR 2 L ia \

DNIN J, AN, JR.Q;Sblicitor for
Complainant.




JIMAMY PAULKNER
PURLISHER

S'I'A.TE OE' ALABA.MA.
BALDWIN COUNTY.

éf 7)7 Wﬂ% being duly sworn, deposes and says
that he is the EbITOR of THE E. TIMES, a Weekly Newspaper published

at Bay Mmette Baldwin County, Alabama; that the notice hereto attached of

o 72 cﬂ—ﬁcuu %éc'? é

COST STATEMENT

//
fj&'ﬁx’cor

was published in said newspaper for_ﬁconsecuhve weeks In the following issyes:
Date of 1st publication. OWJ’/ 7/ , 195f VoL Z/. No._?_z;'_?/
Date of 2nd publication Ofm// / f , 195_9 Vol.___7_{. No.ﬁ_Q_é
Date of 3rd publication OWZEJ 25 . IQSj Vol 2/ No 2 ;Z
Date of 4th publication %47- o L1957 vor_7/ wo2d

Subscribed and sworn. before the undersigned thise%n_day o%_, 19572\

Notary Public, Baldwin County.

/’f_}
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MALBIS MEMORIAL FG&*W“Tiﬁxﬂ AS ¥} IR THE CIRCUTR Nt
TRUSTEE UNDER ITEM FIVE OF
LAST WILL AND TESTAMENT O“ : : oF
GEQRGE MARINOS, DECIABED,
) BALDWIN COUNTY
Gomplalinant,;
ALABAMA
va.

OSCAR BERGSTEIN, 4if living, or, if
deceased, the helrs or devidecs of
OSCAR DERGRSTEIN, LANDS DESCRIBED IH
THE BILL, and any other pergons, ) IN REN
firms Or COrpom t;oas claiming any

title to or inbersst in the lancs

deseribed in the BLLL,

o
LN

Regpondents.,

EK NAL DECEZE

THIS CAUSE bezn regularly set for trial and “he

S&z@ coming on To be heard in open court is submitted for

=4

sinal decree upon Complainant's verlfied DIll complaint

ané the answer of the Guardian Ad Litem upon The decree
pro confesso rendered therein, upon The testimony of P.E.
?%mMEﬁF.E.TEﬁESOM.:ﬁﬁ and EDWIN J. CURRAN, JR..
taken orally before the Court, and upon the exhiblts in-

rroduced into evideneé all as noted by the Register; and
rhe Court having full jurisdiction of the subject netter

sthers and 1t

b

and having fully considered all of said s

nd the Court

jol

appearing o the satisfaction of the Court

1. That the Complainant, MALBIS I VEMORIAL FOUNDATION,
As Trustee Under Item Five of the Last ¥ 11l and Tegtament

of GEORCE WMARINOS, Deceased, at the Time of the filing of

1he BAll of complaint in this cause; claimed in 1ts capa-
2ity as such Trustee TO own the fee simple title to and

was in faet in the peaceable and adverse posses sion of the
Poliowing described real pr ogerty situated in Baldwin

counbty, Alabama, TO-wli:

SO&th@aﬁh Quarter of the Southwest Quarter
P Sectlon 35, Townshl
Lastg

» 8 Scuth, Range 4

A W"W4¢%¥f




b]

e &J"r‘"‘"i—“ T
Wl L0 o nF A
ML R

2. That the Complainan i, and those under whom 1T
claims, have been 1ln the actual, peaceabnle, exclusive and
adverse posseszion of the above desgceribed lands under
color of title for more Than ten {10} years next preced-
ing the filing of the bill of complaint in This cause

't elaims have zssessed

and paid taxes on saild land for more than ten (10) years
next preceding the filing of the bill of complaint in

this cause and no cother persons, {irmes or corporation
have assessed said lands or any part thersol for Laxes

i

or paid any taxes thereon during the whole of sald perioed,

3. That at the time of the Tiling of the sald
pill of complaint, no sult was pending to test the title
of Complainant te the lands hereinabove described or its

n

in orxght to the possession of zald lands;

4, That Complainant, MAIRIS MEMORIAL FOUNDATION, As
ta title to the above described
o

Trustee aforesaid, acquired I
property by vivtue of The T ¢ing instruments which were

introduced into evidence in this cause, Lo-wli:

{a) Tax Deed from QOscar Bergsteln by &, W.
Humphries, Judge of Probate, Lo A.M. Grimslsy,
dated May 25, 1920, and recorded in Deed Book

26, pages 19=-20,

{(v) Quitclaim Deed from A. M. Grimsley and wife
to J. 8. Lowrey, dabed April 5, 184C, and re-

corded in Deed Book 71, page 3&6,

{e) Statutory Werranty Deed from J. 3. Lowrey,
unmarried, Lo Gecrge Marinos, dated April 1Z,

2

1940, and recorded in Deed Book Tl, page 373,

(&} Last Will and Testament of George Merinos,

-

deceased, recordedlin Will Book 2, page 130,




P ,;[""s e & oy
Y, FELTY e P N
a0k SO papr L0

A1l Deed Book andéd Wilil BOO& references in this decgree
are to records in the Offic@_af the Judge of Probate of

Baldwin County, Alabama;
w

5. That the Complainans, MALSLS MNEMORIAL FOUNDATION,
A8 Trustee aloresald, ls entitled to the reliel praved for

in the 2ill of complaint;

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY

THE COURT:

1. That the Compiainanﬁ, MAIBIS MEMORIAL FPOUNDATION,
- As Trustee énder Item Five of the Last Will and Testament
of George Marinos, Deceased, is entitled to the relief
prayed for in the bill of complaini, end that the fee sinm-
ple title to the folilowlng described land, to-wib:

Southeast Quarter of the Southwest Quarter

of Section 35, Township & South, Range

4 EBast
clalmed by the Complainant in and to the above described

land has been duly proved:;

2. That the Complainant, MAIBIS MEMORIAL FOUNDATION,

-

As Trustee Under Item Flve of The Last Will and Testament

of George Merinos, Deceased, ls the owner ¢f sald lands
and has a fee sim 1m title thereto, free of zll liens and
encumbrances, and thatl itﬁ‘@itle thereto bé and the sane
hereby 18 confirmed and established, and all doubts, clouds
and disputes concer ninb the same are hereby cleared up and

removed

!

3.-That a certified c@py of th

[

is decree be recorde
by the Register in the proper record Dook in the Offieze

of the Judge of Probate of Beldwin County. Llsbama;

4, That the costs of this proceeding be and the

same hereby are taxed against the Complainant, MALBIS
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ALICE 1. DUCK, Registes-
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TRE LAST WILL ’L??}J T»,v VTAMENT
OF GEORGE MARTHOS, DECEASED,

HASDTS MUHORTAT, FOUNDATION,
i GNDE
COMPTATIANT
V3
OSCAR BERGSTHIN, ET AL,

RESPONDENTS
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