.;;Liféz.;Q v

MALBIS MEMORIAL FOUNDATION, AS
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF
GEORGE MARINOS, DECEASED,

Complainant
et S

GIUSEPPE MULE AND ANGELINA MULE,
if living, or if deceased the.

_heirs or devisees of GIUSEPPE

MULE AND ANGELINA MULE, [LANDS
DESCRIBED IN TBE BILL, and any
other perscns, firms or corpora=-
ticns claiming any tifle To or
inferesf in the lands described
in the Bill,

Respondents

ANSWER

St Mot Bl Wt Mt Vit W S Szl s Wit St Yt Mt Nt omet? v Wit N Wyt Yot

[N THE CIRCUIT COURT

OF
SALDWIN COUNTY, ALABAMA,
IN EQUITY

>
NUMBER(‘Z;;;%\

IN RER

Comes now John V. Duck, Guardisn Ad Litem, and Aftorney

Ad Litem, in The above styled cause and for answer to the Bill

. 0f Complaint sayss:

That he denies each and every allegaticn contained therein,

and demands sirict proof of fhe dame,

=y

Rl b @@\@k

Y,

\Quafﬁfan AG Lifem ah@%\\\
. Aftorney Ad Litenm




JIMMY PAULKNER
FUHLIEHER

| AMAVIT@QE PUBLICATION

STATE OF ALABAMA.
BALDWIN COUNTY.

é"/zg m@Wﬂﬂflé) O"’ beirg duly sworn, deposes and says

that he is the EbITOR of THE BALﬁVIN TIMES, a Weekly Newspaper published
at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

,7,’&_&/ o opea) 72&&,&/ 7L 03

COST STATEMENT /2
! —
< J%5 WORDS @ _lolocents s 25 -
I hereby certify this is correct, ___c_I_E_e and unpaid (paid). o~ /,f;
/-' - ;f’ > J/ﬂ : » n/ - H
- /f\/ /%/Vyw/f i /‘?/
/ - ,//E /;f;ar.

was published in said newspaper for_iconsecutive weeks in the following issues:
Date of Ist publication QW e [/ ,_195._? Vol._ﬂ No._o2elt

Date of 2nd publication wume) 18 L1957 Vo 7/ wo.cZ

Date of 3rd publication \ feemg) RE , 1953 Voli,[ Noﬁ.c.;..z__/‘_/

Date of 4th publication df/aﬂé}i 27 . 1953 VOI_ZL No._g
¢ 1

Subscribed and sworn before the undersigned this_cz_day () , 195.,2

Notary Public, Balc%%vin County.




MALBIS MEMCORIAL FOUMDATION, As Trustee IN THE CIRCUIT CCURT OF
Under Item Five 0f The Last Will and
Testament Of GECRGE MARINOS, Deceased,

COMPLATHANT, BALDWIN COUNTY,

No. L&03
IN EQUITY
| S

GIUSEPPE MULE, LANDS DESCRIBED IN

| Respondents.

Gl (GUARDIAN AD LITEM AND ATRORMEY 4D LITRM . i
_*I'_:!T'd':'" John T. Duck . Esquire il
S Iou are hereby notified that by 2 decree of this Court heretofore

.rende,.ed in this cause, you ha‘:re been appointed Guardian Ad Litem for o

i '__all nkhoun Respondents in this cause; and also appointed Attorpey &d
" Liten for anmy of the Armed Forces of the United States of America, or
S '_ " its _.Allies' within the meaning ::of Soldiers and Sailors Relief Act.
Dated this 23 day of June. 1959
‘; ‘ i
wéf‘wmﬁaw#_ww ia. . & f{u/ ?wf:,,,wf;a

_ BRI o : ﬁs Reglster of the c:.z-cult Cou't

RCCEP‘EAB%@ IC APPOINIMENT CF

GUARDIAN AD JJITE‘A AND ATTORMNEY AD LITEM

STATE (F ATABSMA
BALDWIN COUNTY

I, the undersigned John V. Duck do hereby accept

appointment as guardian ad iitem o represent any unknown Parties interested
in this proceeding and also as atiorney 4d Litem to represent any Bespondents
who may be in the Armed Forces.

Dated this 23 day of Jume. 1559, £

R

\f\ N i : \ .
As Guardian Ad thm grid VN
Au'bo*n\ Aid Litem '




MALBIS MEMORIAL FOUNDATION, ; IN THE CIRCUIT COURT OF
As Trustee Under Item Pive

Of The Last Wiil And Testa- BALDWIN COUNTY, ALABAMA
ment of GEQRGE MARINOS, De-
ceased, -
Complainant, ENTERED ON
No. 4603 )
BOCK NO.
Vs.
ENTRY

GLUSEPPE MULE, LANDS DESCRIBED —
IN THE BILL, ET AL,

Respondents.

ORDER APPCINTING GUARDIAN AD LITEM AND ATTORNEY AD LITEM

This cause is submitted upon moticn for- the appoini-
ment of a Guardian Ad Litem and an Attorney Ad Litem, andg,
upen consideration, it is pfdered, adjudged and decreed

’ ‘/f s TLE
by the Court that -\@yﬁ#k, ;%é_éﬁf,

who 1s a practicing Zttorney in Baldwin County, Alabama,

be and hereby is appointed:Guardian Ad Litem for 211 the
unknown Respondents in this cause; and alsq appeinted

” Aﬁfofﬁey.ﬁd Litem for any of the Respondents who may be

in the Armed Forces of the Unlted States of America, or

its Allies within the meaning of the Socldiers and Sailors

Relief fesx.

.

-y

Dated .., D , 1959,

[udand Gy ) iple
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sE 5L DUl mecstes

175

') ALICE J. DUCK, Register - - .




MALBIS MEMORIAL FOUNDATION, A4S )
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF IN THE CIRCUIT CCURT
GEORGE MARINOS, DECEASED, )
oF
Complainant,

} BAIDWIN COUNTY, ALSBAMA

vsS.
IN BEQUITY

GIUSEPPE MULE and ANGELINA MULE, ) PRy
1f living, or if deceased the NUMBER ?%iﬁﬁ/
helrs or devisees of GIUSEPFE
MULE and ANGELINA MULE, LANDS )
DESCRIBED IN THE BILL, and any IN REM
other persons, firms or corpora-
tions claiming any title to or
interest in the lands described )
in the Bill,

Respondents. j

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING 1IN EQULITY:

Comes your Complainant, MALBIS MEMORIAL FOUNDATION, as
Trustee under Item Five of the Last Will angd Testament of
GEORGE MARINCS, Deceased, by P. E. FRANKCS, its President,

and respectfully shows unto the Court zs follows:

QNE

Complainant is a charitable corporation organized
under the laws of the State of Alabama, with its office
and principal place of business in Daphne, Baldwin County,

Alabanma,
TWO

Complainant, in order tc establish its right or title
to the lands described in the Bill of Complaint and to
clear up all doubts and disputes concerning same, files
this, its verified Bill of Complaint, against the following
described lands, located in Raldwin County, Alabamz, viz.:

Scuthwest Quarter of the Southwes:
Quarter; and the West half of the
Southeast Quarter of the Southwest

Quarter of Section 16, Township 5
3outh, Range 3 East,

and against GIUSEPPE MULE and ANGELINA MULE, if living, or,




1f deceased, against the heirs or devisees of GIUSEPPE MULE

and ANGELINA MULE, all of whose names and azddresses ar

Y

T - P T . . P . T3
UnKnown, an agau}.su any and alil unkmown partles who claim

] e T Ky = i . - i L4 o
Or are reputed vo claim any title to, interest in, lien or

encumbrance upon sald land or any part therecf. The said

2

1US]

to

PPE MULE and ANGEL

H

S,
NA MULE, I

;

m
Lhge

u
AV,

ge of twenty-one (21} years.

THR!

Ll}
xj

Complainant avers thati through its attorney it has
made a Glligent search in an effort to locate the above
named Respondents, and also to asceritain whether the said
GIUSEEZPE MULE and ANGELINA MULE are living or dead, and if
dead, who are thelr respective heirs or deviseess, and
further to¢ ascertain who, if anyone, claims or is reputed
to claim any right, title, interest, lien or encumbrance in
or upcen szld land or any part thereof; that in conducting
such search, it has caused to be purchased an abstract of
title from Baldwin County Abstract Com apany of Bay Minestite,
Alabama, and has employed an attorne ¥y T0 examine the same;
Tthat, through its attcrney. it has made an independent ex-

amination of the records in the O0ffice of the Judge of

the Tax Assesgzor'ts

W
o'
E..J.
i

Probate, Baldwin County, Alabama, an

and Tax Collector's office of said County, and has zalsc

contacted the Tax Assessor's office of Cook County, Tlliinoi

telephone directories and contacted rsons who have bee
1iving in the neighborhood of the lands for a number of

years, and that Complainant believes that if any ¢of such
Respondents are living, their residences are without the

State of Alabama. Complainant has set oui in full herein




sald land or any part thereof and has exercised due dili-

gence to locate their whereabouts and Complainant alleges

that if any other persons, firms or corporations claim any

H
|
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$oet
{0
a3
},,Ja
]
c.uf‘
()]
4
[{}]
0
c':l
A¥Y
b=

Lien or encumbrance in or upon said

3

land above described cor any part thereof, 1t is unknown to

p

to the avove described real esitate, and in support of such
claim of title avers that it acguired said title Ly virtue

of the following:

1. Tax Deed from the State of Alzbhama to J. S. LOWREY

dated February 15, 1034, and recorded In Deed Book 55, pages

pad A 3 3 & . - N T T = o) :
2. Quitclalm Deed from J. S. LOWREY, unmarried,io

, Gated March 5, 1934, and recorded 1n Deed RBook

2. Guitclaim Deed from C, H. BRYARS and wife ©o
J, 8. LOWREY, dated November 1, 1043, and recorded in Deed

Book 81, pages 3656-357.

5. Last Will and Testament cf GECRGE MARINGCS, Deceased,

recorded in Will Book 2, vage 130,

211 Deed Book and Will Book references in this 3111
of Complaint are to records in the Office of the Judge of

Probate of Baldwin County, Alabama.

<57




Complainant avers in the zlternative, either

{1} tha®t it is now and has been, and its predecessors
have been, in actual, open, notorious, continuou
peaceable, adverse possession of said land under color of

title for a period of ten (10} years prior to the filing of

-

1) that it is now and has Seen, and its predecessors

4
=M

(

in title have been, in actuzl, open, notorious, con tinucus,

Jota

peaceable, adverse possession of sa2id land for a pericd of

more than three (3) years prior to the filing of %his Bill
of Complaint, holding said preperty under the title comme
cing with the tax deed more particularly desecribed in FOUR
above:
or X

(1ii) that it, and those under -whom it elaims, have

held color of title to saild property for the ten {10) years

roperty during the whole of such

(iv) that it, and those under whom i% claims, have

Lj
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no other person, natural or artificial, nhas paid saxes

on said land or any portion thereof during any mart of

said period;

(v) tha

ct
[l
o
};c
»n

in actual peaceable possession of
said property under color of title and that no one other
than your Complainant and those under whom it claims has

to its knowledge been in actual possession of said land

i




O any part thereof within ten (10
this Bill of Complaint, and no one other than your Com-

plainant and those under whom it claims is known to vour
Complainant %¢ claim said land or any part thereol or in-

terest therein.

Complainant avers that There is no suis Pending o

WHEREFORE, the premisss con 1sidered, your Complainant
prays vhat it might be allowed o file this, its verified
Bill of Complaint, against the land hereinabove described
and the Respondents hersinabove nzmed; and that service of
process be issued by the Reglster of this Court to GILUSEPPE
MULE and ANGELINA MULE LE, if living, or, if deceased, the heirs
or devisees of GIUSEPPE MULE and ANGELINA MULE, all of whose
names and addresses are unknown, and to any and all unknown
parties claiming any interest in, title to, lien or erncum-
brance upon said land op any part thereof
by publication or other &ppropriate service, all in zccord-

ance with the rules ang practices of this Honora ble Court

and the laws of the State of Alabama, requiri ng them to plead,

H
=
¢t

answer or demur to the same within the time required 2y law;
and Compiainant further prays that a copy of sa2id notice be
certified by the Register of this Cou irt, as correct, and be

recorded as a Lis Pendens proceeding in the Office of The

-5~




any unknown parties whe are under the age of twenty-one (21)
years ©r who may be incompetent, and an attorney ad litem

to defend for any unknown parties who might be in the

deubts and disputes concerning same, and that the title o
said land be in your Complainant, absclutely and in fee
simple, and that Your Honor will decres that no person,

= -_— % - 5 - T ~ : . ‘.
firm or corperation hnas any right, title or intevest in,

cur Complainant.
s

Your Complainant further prays that the Register of
this Court shall be required te file in the Office of the

vate, Baldwin County, Alabama, 2 certified

Your Complainant prays for all such other, furiher
and different relief as it Ray be entitled o recelilve, the

bremises considersd.

MALBIS MEMCRIAL FOUNDATION
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of Complaint and that he

the e

of MALBIS MSMORIAL FOUND

anéd that to the best of
belielf 211 of the facts

true and correct.

Subseribed and sworn to

his knowledge., information an

ir said Bill of Complaint are

before me, the unce”svg“,

Notary Public in and for

the

State of Alabama at Large on

. ; s
this the ZS0%Z%

>

day of z§£%2wafy
1959, /f’

r o .
(&ﬁ/{«’?’/" /@/Jm’é/f

Netary Publzt,/ State of

CLERK

nﬁﬁyéma at lLarge
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MALDIS MEMORIAL FG@NBATEON; AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER IEM FIVE OF TuEm

LAST WILL AND TEST MENT OF or
GECRGE MARINOS, DECEASED, )
. EALDWIN COUNTY,
Complainant,
. ) ALABAMA
VE, .

; | IN EQUITY
GIUSEPPE MULE and ANGELINA MULE,)
“
L

AT living, or if deceased, the NUMBER £503
helrs or devisees of GIUSEPPE
MULE and ANCELINA MULE, LANDS ) IN REM

DESCRIBED IW Tﬁ@“ﬁi&ﬁ,f&nﬁ any
other persons, {irms OF COTPoram-

tions claiming any title %o or )
interest in the lands described
in the Bil1, : L

o Respendents., }

FINAL DECREE

| THIS CAUSE being regularly set for trial and the

same comlng on te be heard in open court is submitied

for final decree upon Complainant's verified bill of
compraint and the answar5sf the Guardian A4 Lltem, upon
the decree pro aanf@sso;r@nder@d therein, upon the testi-
mony o P. E. FRANKOS, P. E, TETER, 0, W. LYLES and
EDWIN J. CURRAN, JR., btaken orally before the Court, and
upen the exhibits intrcéﬁced into evidence all zs noted
Py the Register; and the Court having full Jurisdiction
of the subject matter“ané_having fully consldered all of

sald matters and it appeering to the satisfaction of the

wr

Court and the Court finds

l. That the Com@lainantg MATIBIS MEMCRIAL FOUNDATION,

As Trustee Under Item Five of the Last Will and Testamenth

of GECRGE MARINOS, D@ceaéééﬁ at the time of the filing of
1ts‘hill of complaint in;#his cause, clalmed in its capa-
c¢ity as such Trustee to &ﬁm the Tee simple title %o and
was in fact in the peaeeéﬁle end adverse possession of
the fcllowing described real propercy situated in Raldwin
County, Alabama, to-wit: |

Southwesi Quarter of the Southwest Quarter:
and the West half of the Southeast Quarter

3 i . g n - " ]
of the Southwest Quarter of Section 16, Tgﬁn—\‘,\ww]ﬁﬁﬂﬂww
ship 5 South, Range 3 East; STﬁEZGFMLAEAMﬁHDAgUM“\MMS;:a
- /e

v ST {/;:g;-.p 537/,5?&7:2’

E

=




2. That the Complainant, and those under whom it
claims, have been in the actual, peaceable, exclusive and
adverse possession of the above described lands under

color of title for more »h&m ten {10 years next preceding

o
o

e filing of the Bill 9f complaint in this cause and thatb

»

t and those under wnon'l claims have assessed and paid

i"""
®

taxes on said land for more than ten (10} years next pre-
eeding the filing of the bill of complaint in this cause
and no other persons, f;“ms or corporations have assessed

said lands or any part 3@@ eof for taxes or paid any Laxes

K
@5

therecn during the whole of said per iod

3. That at the time of the filing of the said
bill of complaint, no sait was pending to fTest the $itle
of § ompiaiﬂant to tThe 1&%@ hereinsbove describved or its

interest in or right to_t;e possession of sald land;

L, That Camplainaﬁﬁg HAIBIS MEMORIAL FOUNDATION, 4s
TTrustee aforesaid, acqul reg its title to the above dew
serlbed properiy by virtu@ of the follswing instruments

which were introduced Luﬁ@ evidence in this cause, to-wit:

(2} Tax Deed from the State of Alabama to J.9. Lowrey
dated February 15§ LQSM, and recordsed in Deed Pook

5, pages 405-406,

Lh

(b) Quitclaim Deed from J. S. Lowrey, unmarried, o
C. H. Bryars, dateé March 5, 1934, and recorded in
”lﬂ

Deed Book 9&5 page

»

(¢} Quitelaim Deed from C, H. Bryars and wife to

J. 8. Lowrey, dated November 1, 1G43, and recorded

in Deed Book 81, pages 366-367.

(¢} Btatutory War anﬁy Deed Trom J. 8. Lowrey, un-
married, Lo George Ea inos, dated November 26,1043,

and recorded in Deed Book 81, page 359.




g kA Ty

LT H
ggd?{ ! i;i?

{e) Last Will and Testament of George Maringcs,

tra 7%

Deceased, recorded ¢“ Will Book 2, page 130,

217 Deed Book and Wilil Book references in this
decree are Lo records in the 0ffice of the Judge of

Probate of Bazdwin‘souhtj; Alabama;

5. That the Complainant MAIRIS MEMORIAL FUUNDATION,
As Trusiee, aloresald, 13 entitled to the reliel prayed

for in the bill of cevpla nt.

IS THEREFOHE 0REEREB$ ADJUDGED AND DECREED DY -

TEE COURT:

1. Thet the Ccmpléinant; MALRIS MEMORIAL FOUNDATION,
As Trustee under Item Fi?e of the Lest W1ll and Testament
of George Marinos, Dec@agﬁﬁﬁ is entitled to the reliefl
prayed for in the pill of complaint, and That the fes
simple title to the fol&dwing described land, Lo-wit:
 Souﬁhﬁésé.Quar%e? of the Southwest 3uérﬁer;
- and the West half of the Southeast Quarter

of the Southwest Quarter of Section 16,
Township 5 South, Range 3 East,

"

claimed byrthe Codipial n&Jt;;m srd Lo sheabove. described.

land has been duly proved;

5. That the Complainent, MALBIS MEMORIAL FOUNDATION,
As Trustee under Item Fﬁve of the Last Will and Testament
of George i War*nos, DeoeaseéS is the owner of sald lands and
has a fee simple title therete, free of all liens and en-
cumpbrances, and that its:title thereto be, and the same
.hereby 58, confirmed and established, and all doubts,
glouds and dlspuies cangérning the same are hereby cleared

up and removed;

3. That a certified copy of this decree be recorded
by the Register in the proper record took in the Offlce of

rhe Judge of Propate of Baldwin County, Alabama;

i%Q

m-&




I, Alice 1, Duck,
Alabams, dobar

et

4, "hat the cosis of this proceeding be, and the

same hereby are, taxed against the Complazinant, MALRIS

MEMORTIAL POUNDATION, As j’i"x‘-uatee Under Item Five of the

Iast Will andg Testament ‘Sf CEORGE MARINQS, Deceased, for
which let executlon issus.

DONE this the 21 day of  October ;

1959.

Huoert M. Hall
CIRQULT JUDGE

1ndr
[Rai .t

T T S

Register oi Uifuy/

widf
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MAILBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE CF THE
LAST WILL AND TESTAMENT COF CF
GECRGE MARINOS, DECEASED, )]
BALDWIN COUNTY,
Complainant,
ATABAMA
V.
IN EQUITY
GIUSEPPE MULE AND ANGELINA MULE,
LANDS DESCRIBED IN TEE BILL, ET AL,) NUMBER 4603

Respondents. )

NON-MILITARY AFFIDAVIT

Personally appeared before me, the undersigned
Notary Public in and for Mobile County, Alabama, EDWIN
J. CURRAN, JR., who being known To me and who being by

me first duly sworn, deposes and says on oath as follows:

My name is EDWIN J. CURRAN, JR. I am the Solicitor
of records for the Complainant in the above styled cause.
Before filing the Bill of Complaint in this cause, I made
a diligent search and ipggi?y to locate the whereaboubs
.,of GIUSEPPE MULE and ANGELINA MULE, who the records show
at one time had an interest in the property involved In
the capticned cause. On the basis of said inguiry, I
have been informed and bellieve and upon such information
and belief, state that the said GIUSEPPE MULE and ANGELINA
MULE are dead, but if alive they are elderly persons, be-
yond the age of military service, and are not presently
in the Armed Forces of the United States of America, or
its Allles, within the meaning of the Sclidiers and Sailors
Civil Relief Ac%, nor have they been in such mllitary ser-

vice at any Time during fthe pendancy of this action.

. 002 0

\ LA T o w :
EDWIN JoCURRAR, JR,

Sworn to and subscribed

before me, the undersigned

Notary Public, in and for said

County and State, on this the
=% =z day of October, 1959.

A

No ary ?ublic, Moblle County, Alabama

<7




MALBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCULT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF CF
GECRGE MARINOS, DECEASED, )
BALDWIN COUNTY,
Complainant,
) ALABAMA
Ve .
IN EQUITY

GIUSEPPE MULE AND ANGELINA MULE, )
LANDS DESCRIBED IN THE BILL, ET AL, NUMBER 4603

Mozt

Respondents.

ORDER OF SUBMISSION

THIS CAUSE coming on to be heard is submitted for
decree on the pleadings, the decree pro confesso, and on
the proof as noted, y

DATED, October 27, 1959.

NOTE OF EVIDENCE

A% the hearing of this cause the following note of

evidence was taken, to-witlb:

FOR COMPLAINANT :

Original Bill Testimony of P. E. Frankos

Lis Pendens _ Testimony of C. W, Lyles

Proof of Publication - Testimony of P. E. Teter
Non-Military Affidavit Testimeny of Edwin J.Curran,dr.
Decree Pro Confesso .5 Complainant's Exnibits 1-5

Acceptance and Answer of Guardian

AQ Litem and Attorney Ad Litem

VICKERS, RIIS, MURRAY AND CURRAN
;.f\; g // /,

{

/,ﬁ

e A (o o
SOiicit@?S Tor Comg%ainant

FCR RESPONDENTS:
None
FILED, October % { , 1959.

: " | i
//5/ P FUSGgN V\L o

Register

N




MAIBIS MEMCRIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF oF
GECRGE MARINOS, DECEASED, }
_ BALDWIN COUNTY,
Complainant,
ve. ) ALABAMA

GIUSEPPE MULE and ANGELINA MULE, IN EQUITY

LANDS DESCRIBED IN THE BILL, ET )

AL, NUMBER 4603
Respondents.

MOTION FOR A DECREE PRC CONFESSO

Motion is hereby made for z Decree Pro Confesso
against GIUSEPPE MULE and ANGELINA MULE, and against
any and all unknown parties who claim or are reputed to
claim any title to, interest in, liien or encumbrance
upon the lands described in the Bill of Complaint *n
the captioned cause, or any part thereof, wno Nay not
be minors, incompetents or in the Armed Forces of the
United States of America, Respondents. in the annexed
stated cause on the ground that more than thirty days
have elapsed since the perfection of publication was
made under the order of this Court; and it having been
shown by due proof %o the Court that said Respondents
are non~-residents of the State of Alabama, and have
failled tc answer, plead or demur to the Bili in this

cause, toc the date herecf.

/ / A /
ot I8l .
( I z
S ) 7//////,« )Z
AEDWIN J. AN, JR,., S 1e

for Complainant.




MALBIS MEMORIAL FOUNDATION, AS |} 1IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF OF
GECRGE MARINOS, DECEASED,
) BALDWIN COUNTY,
Complainant,
Vs, ALABAMA

GIUSEPPE MULE and ANGELINA MULE, } IN EQUITY
if living, or, if deceased, the

heirs or devisees of GIUSEPPE NUMBER 4603
MULE and ANGELINA MULE, LANDS

DESCRIBED IN THE BILL, and zny J IN REM
other persons, firms or corpora-

tions claiming any title to or

interest in the Lands Described )

in the Bill,

Respondents. )

DECREE PRO CONFESSC

In this cause, it appearing from the certificaite of
the Reglster that notice of the pendancy of this cause
has been glven by publication once a week for four con-
secutive weeks In the Baldwin Times, 2 newspaper published
in Baldwin County, Alabama, and that a2 copy of said
notice certiflied by the Register zs being correct was
filed for record as a Lis Pendens in the Office of the
Probate Judge, Baldwin County, Alabama, and that sixty
(60) days have expired since the first publication of
said notice and the filing of the certified copy of said
notice in the Probate Court of Baldwin County, Alabama;
and it appearing to the court that no azppearance, answer

or demurrer has been filed to said Bill of Complaint;

NOW, THEREFORE, upon motion of Complainant, MALBIS
MEMORIAL FOUNDATION, as Trustee under Item Five of the Last
Will and Testament of George Marinos, deceased, it is
CRDERED that the allegations of said Bill of Complaint be,
and hereby are, taken as confessed against GIUSEPPE MULE
and ANGELINA MULE, if living, or, if deceased, against
the heirs and devisees of Gluseppe Mule and Angelina Mule,
who may not be minors, incompetents or in the Armed Forces

of the United States of America, and against any and all




unknown parties who claim or are reputed to claim any
title to,interest in, lien or encumbrance upon said

jands described in the Bill of Complaint, or any part
thereof, who may not be minors, incompetenis or in tThe

Armed Forces of the Unibed States of America.

{
DATED, August | ) , 1950.

_ JQA&hLv?L\L\JK@@ﬁ\,////

JULGE
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MALBIS MEMORIAL FOUNDAT ION,
Plaintiff, IN THE
VS, CIRCUIT COURT OF BALDWIN COUNTY

GTUSEPPE MULE AND ANGELINA MULE
AND CERTAIN LANDS, ET AL.,

ALABAMA. IN EQUITY.

NO. L4603
Respondentse.

o st St M Mg St i Mt St Sz e St

HON. JOHN V., DUCK, GUARDIAN AD LITEM.

EDAN J. CURREN, JR., SOLICITOR FOR THE COMPLAINANT, BEING F IRST
DULY SWORN, TESTIFIED AS FOLLOWS:

My name is Edwin Jo Curren, Jr., I have been retained by Maibis
Memorial Foundation, as Trustee under Item Five of the last will and
testament of George Marinos, deceased, to research the title to those
certain timber lands in Baldwin County, Alabama, which were bequeathed
+o the Foundation under Mr, Marinos?® will, to determine the status of
the title to said property and to take such steps as necessary to
clear the title. Im each oase there were a number of things
which I did to determine the status of the title, In the first place
I was fw rnished an abstract of title from Baldwin County Abstract
Company, Bay Minette, Alabama, and upon receipt of that abstract I
examined same to determine where the record title is presently
iying. In addition, 1 checked the directories in Bay Minette, Mobile,

Alabama, and in other places where I had reason to believe ihat

=
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former owners might reside, I have checkdd the Tax Assessorf®s
records in Baldwin County, Alabama, and talked personally with
Mr. Tunstall, Tax Assessor, to determine if he knew of the where-
abouts of any of the former record owners of the property. Im 2
few instances he gave me possible addresses cof such
persons and in those cases I mede efforts to locate the people, I
have checked the will books in the records of the Probate Couri of
Baidwin County, Alabama, and I have visited the property and in cer=-
tzin cases talked wilth persons who live In the neighborhood of the
property to determine if they knew the identity or whereabouts of the
former record owners, Through such research I was unable to locate
any of such owners, or o determine if they were dead or alive
or to determine if they have any heirs at law or next of kin who
claimed any interest in the various parcels of properiy. I aiso con-
ducted a search to determine if there were any suits pending to
test the title or the right of possession teo the variocus parcels
of property and found thal no suits had been filed prior to the
fiiing of these law suits,

As to case No., 11603, which invoilves Scuthwest Quarter of Southwesy
Quarter and West half of the Southeast Quarter of Southwest
Quarier of Section 16, Township 5 South, Range 3 East, I would like
at this time to Introduce the record title.

Compiainantts Exhibit 1, Patent from the State of Alabams,

o lbhich patent is identical to patent in case 1502, and which_is sttached

{page 2)




to the testimony in case No, 502} to John Loxley,

Complainantf®s exhibit 2, Tax deed from the State of Alabama
to J. S. Lowrey, recorded in Deed Book 55, pages 40L-L06, which
deed is dated February 15, 198kL.

Complainant®s Exhibit 3, quitclaim deed from J. 5. Lowrey o
J. H, Bryars, dated March 5, 193}, recorded in Deed Book 5L, page
519. |

Complainants Exhibits L and S are identical to Complainant®s
Exhibits 3 and I in case No. L02. That iIs, quitclaim deed from
C. H. Bryars and wife to J, S. Lowrey, dated November 1, 1943,
recorded in Deed Book 81, pages 366-67, and Statutory warranty deed
from J. S. Lowrey, unmarried, to George Marinos, dated November 26,

1943, and recorded in deed Book 81, page 359.

Complainant®s Exhibit 6, iIs last will and testament of
George Marinos, deceased, which is attached to testimony in Case No,

1600,

I would also like to testify that the record shows in

deed Book 8L, pages 69=70, oil, gas and mineral lease, dated October

16, 1943, from George Marinos and wife, to P. A, Leckrone.

The record alsc shows an oil, gas and mineral lease dated Apriil
L, 1952, recorded in Deed Book 185, pages 157-59, from George
Marinos and wife to P, A. Leckrone.

I would aiso like to testify that the record indicates thatl

Ginseppe Mule lived at one time in Cook County, I11, and I wrote the

r
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T_x Assessor of Cook County, I11, to determine if a current address
was available as well as searching with the telephone directory
for the City of Chicago, Ill, but was #@nformed by the Tax Assessor

that they had no address for said Respondents.

NO CROSS EXAMINATION BY MR, DUCK, GUARDIAN AD LITEM.

{page 4)




PAUL E, TETERI BENG FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct examination by Mr. Curren.

Q. Will you stzte your name?

A, Paul E. Teter.

Qe Your occupation?

A, I zam in the abstfaet business.,

Q. Are you the owner of the Baldwin Counly Abstract Company?

A, I am. |

Qs At my request, on behalf of the Malbis Memorial Foundation, did

you prepare an absiract of title, in some cases a continuation of
the abstract, to lands belonging to the Malbis Memecrial
Foundation?

A, I did,. |

Q. Also at my request, did you examine the records in the Tax
Assessort?s office 1o determine how the taxes were assessed and
whether 5r not the taxes were paid on these particular parcels
of land for a period of 10 years?

A. I did. |

Qs Did you prepare a certificate setiing forth your findings
from this search?

A, T did. |

Qe In making this search did you leoek for any double assessments that
might be on record? _

A. Any shown on the piat book.

Qs If there were anyé did you Indicale Thal on your certilicate?

(page 5)




A,
Qo

A

I digq,

As to the Southwest Quarter of the Southwest Quarter,

and the West Half of the Southeast Quarter of Southwest
Quarter; Sectién 16, Township 5 South Range 3 East, what

did your investigation show as to the assessment and payment
of taxes for the past 10 vears?

For the year 1948 through 1995 to George Marinos, and it was
assessed for the years 1957 and 1958 to Malbis Memorial
Foundation, Trustee, and the taxes were paid under all of the
assessments, There were no other assessments shown and no tax

sales shown,

{page 6)




|
P. E. FRANKOS, A WITNESS FOR THE COMPLAINANT, BEING FIRST DULY SWORN,

TESTIFIED:

|

?xamination by Mr. Curren.
[

L3

\
¥

T@*‘—o:b“%—%

&

e

.

What is wyour name, please?
Ps E, Frankos,

Are you President of Malbis Memorial Foundation?

Yes sir, |

That isya Charitable Corporation, founded under the Laws of the
State of Alabama?

Yes sir,

Is that the same Malbis Memorial Foundation as set cut in Itenm
5 of the Will of George Marinos, deceased?

Yes sir,

Under the terms of that Wwill is it not true that the foundation
was left all of the Ltimber lands which Mr. Marinos owned in
Baldwin County, Alabama, with the obligation to sei} the timbered
lands within five years from the date of his déath?

That is what the wil1 éaido

What, irf anything, did the Foundation do after the death of
George Marinos, with the preperty that was bequeathed to them?
As soon as we found out that he had mde the will for us to seil
that property like he specified in his will, we had our woodsman

to locate the property and then look after it and we told Mr.

ryles it he xouna‘éﬁyfhEﬁg*%fﬁﬁ@“tﬁ‘ﬁﬁti??“dé}“E§E§ﬁ§é‘hé“%§3

{page 7)



Q.
Ao
Q.
A

Q.

.A’
Qo
A,

of the proceeds to the Merchanis Natiomal Bank like the will szid,

Go
A.
Q.

Lo

Q.
Ae

Qo
A.

That is right.

out in the woods most of the time.
Your woodsman, is he an employee of the Malbis Foundation, who

looks after this land and other property which you have title to?

Is his function to go around from time to time and check on the
property and see the condition?

Yes.sira | |

Has Mzlbis Memerial Foundation, since it got title to this property
cul or sold any of this property?

Not one bit.

Is there any reason why they have not scld the timber?

Because we wanted to sell it all toegether and give three-fourts

The will does not give you the right to sell the timber?

No. |

Has Malbis Memorial Foundation paid taxes on this property since
it received this property?

Yes, for 1957 and 1958,

Any other evidence of ownership thas Malbis Memorial Foumndation
has exercised in connection with this property?

Well we had several calls from people thal wanted fo buy pieces
of the land and they come in and ask us to sell it.

What aboul fire protection?

We have the County or State Fire Control; we pay them six cents

{page 8}




Qe

Ao
Qe
A
Q.
Ao

an acre for walching it.

You have paid them wilh respect to the properiy vou
received from George Marinos?

Yes sir. |

Does ysiir land mapfisit this property from time %o time?
Yes sir.

To determine if it is in good condition?

Yes sir.

NO CROSS EXAMINATION BY MR. DUCK, GUARDIAN AD LITEM,
O. W. LYLES, BEING FIRST DULY SWORN, TESTIFIED FOR THE COMPLAINANT

AS FOLLOWS:

Examination by Mr. Curren.

Q.
A
Q.
A,
Q.
Ao
q.
A
Qo
Ao
Qe
A

What is your name, please?

C. Wo Lyles. |

Who do you work for?

S. M. Adams, Inc.

What is The business of S, M. Adams, Inc?

Timberm; ' |

How long have you been working for S. M. Adams, Inc?
A little over 13 years. |
Do you know George Marinos?

I did know him.

What was your association with Mr. Marinos?

I cut a lot of limber for him at various tiﬁes; in fact, I cut

all over all of his land between 6 and the time of his death,

{page»9)




A
Q.

A
Qo

Qo
A

Q.

Q.

excusing one tract in 1i1lian Swamp that I couldnft get to.

Did you work for Mr. Marinos?

At one time I did for two yeérs.

At the same time you worked for S. M, Adams?

Yes sire. |

Do you know Mr. P. E. Frankos of Malbis Memorial Foundation?
Yes siro. |

Do you know Mr. Mathews who looks after the property?

I de. |

Have either of these gentlemen requested ithat you iook after
their property in Baldwin County, Alabama, on your trips
through ihe county?

Yes sir.

Do you, from time to time check the properiy of Malbis Memorial
Foundation?

I do.

Are you familiar with the various parcels of property involved in
the law suits under discussion?

Yes sir.

You have gone over the description of the property with me?

Yes sir. |
You haVe looked at the property on & map of Baldwin County?

I have.

Have you personally visited every parcel of property invoived in

these law suiis?

(cage 10)




A, I have - I think a2 little more than that; I have malkred the timber
on every parcel.

Q. You testify tlat you have marked the timber on every parcel of
timber involved in these law suits?

A, That is right. |

Q: Has thet been since the time Mr. Marinos owned the properiy?

A. Yese |

Q. Have you ever cut any timber frem these parceis?

A, PFrom all parts.

Q; what was the nature of the cutting?

A, Improvement caiting - thinning and culting the irees
that have been worked for turpentine,

Q: Do you Know of anyé other than Malbis Memorial Foundaticon
claiming tc own the properly since the death of George Marinos?

A. No.

Q. During the time you were famiiiar with these parcels of properiy
while they were owned by George Marinos, did you know of any one
else clziming any right or title to the lands?

A. No I didn’t.

Q. Did the titie of certein of these pieces of property come through
S. M. Adams, Inc?

Ae Yes sire

0. Was the timber cut prior to the time it was sold to George
Marinos by Se Mo Adams, IncC.?

A, Yes it was,

{(page 11)




No cross exazmination of this witness by Mr. Duck, as Guaerdien ad Litem

CERTIF ICATE:

I hereby certify that theforegoing, consisting of pages 1 to
lé, both inclusive, correctly sets forth a true and correct transcript
of the testimony in the above styled cause, as taken by me in open

Court on August 19, 1959.

This 25th day of COctober, 1959,

Court Reporter
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The State of Alabama, _
Baldwin County. % PROBATE COURT

I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

two (2) photostatie pages

that the within and foregoing

7ax Deed from State of Alsbama <o J. Se

contain a full, true and complete copy of the

Lowrey

Deed Book No. 25

as the same appears of record in my office in

pages 1107:) - 1106

August 10 59

J—————

Gnen un’@er my hand and seal of office, this 17th day of

- /1,»‘”'7/{:—%
7 ~Judge of Probat
By;/%w i k&“\ﬂ@/@:o f‘r_: Clerk

Mpore Printing Cow { 4

W
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The State of Alabama,

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

one {1) photostatic

that the within and foregoing pATEs
contain a full, true and complete copy of the Quitclaim Deed from J. S. Lowrey to

' C. H. Bryars
as the same appears of record in my office in | Deed Book No.__L
page- 217

Gxtenﬁr\dfm};hmd and seal of office, this 17th 4oy of August , 1955

e
.. . e Juq{ve‘of Probate
' B"AA%Q/M: qu\gffﬁ LO _cuied Clerk
Co., ; i
.

Monre Printing

.




