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TIMMY TAULKNER
PURLISHER

AFFIDAVIT OF PUBLICATION

' STATE OF ALABAMA,

BALDWIN COUNTY.

1) S i}
M@M% being duly sworn, deposes and says
that he is the EDITOR of THE B. WIN TIMES, a Weekly Newspaper published

at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

ajg,ai@wma) 77&»&&’) #¢(002/

COST STATEMENT

_ 482 worps @ bHcents ... s 4L =

I hereby certify this is correct due and Eald (pazd)
/ "/ // 7 T et

was publishe& in said newspaper for__éconsecuﬁve weeks in the following issues:
Date of 1st publication QM /7 195 & vor. 7l Wo i)

Date of 2nd pubﬁcafinn_ #ﬂwJ 7 X , 1954 Vol 7/ No. nsz
Date of 3rd publication — ftroog) A5 195 9 Vol 7/ No aﬂ%

Date of 4th publication__gﬁzjz‘_z&___, 195_? Vol_7Z NooS

Subscribed. and sworn before the undersigned thised.day of%;, 155.7.

Notary Public, Baldxjin County.
e
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- MALBIS MEMORTAL FOUMDATION, As Trustee
Under Item Five Of The Last Will and
Testament COf GECRGE MARINGS, Deceased,

CO}’EL;.IB&NT,

G.E. McCOTTER, LANDS DESCRIBED IN
THE BILL, ET AL

IV Ty CIRWUIT COURT (v

BALDWIN COUNTY, LIABAM:

IN EQUITY

o REEPOTIGEIGE e = o i i

'NOTICE OF APPOINTMENT CF.

GUARDIAN AD. LI"'E" AND ATTORNEY AD LITEM

Kenneﬁ:h Coomer

You are hersby notified tha-t by a decrse of this Court heretofors

rendered in this cause, you have been appointed Guardian A4 Litem for

all unknown Responderts in this cause; and also appointed Attormey Ad

Litem for amy of the Armed Forces of the United States of imerica, or

its Allies within the meaning of Soldiers and Sailors Reliel Act.

Dated this 23 day of June, 1959

,)‘&

“ Yo g@ﬂiﬁm’f o

Circuit Cours

of Baldwi: Cguéty, Algbama

ACCEPIANCE TO APPOINTMENT CF

GUARDIAN AD LITEM AND ATTORNEY AD LITEM

STATE OF &I&BAM&
BALIWIK COUNTY

I, the undersigned Kéme‘bh Cocper

do hereby accept -

-aﬁpoirxtmen‘t as guardisn ad liﬁm to represent any unknown Parties inmterested

~who may be izn the ‘Armed: Fcrces.
Dated this 23 dgy of Ju.ne, 1959.

in this proceeding and also as atiorney Ad Litem to represent any Respondents

Attumey.&d Litem




MAIBIS MEMORIAL FOUNDATION,
Ls Trustee Under Item Five
Of The Last Will and Testa-
ment O GEORGE MARINOS, De-
ceased,

Complainant,

No. 4602

Va.

G, E., McCOTTER, LANDS DE- . . ..
SCRIBED IN THE BILL, ET AL,

Respondents.

LN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
ENTERED ON

BCOK NC.

ENTRY

ALICE J. DUCK, Register

ORDER APPCINTING GUARDIAN AD LITEM AND ATTORNEY AD LITEM

This cause 1s submitted upcon metion for the appoint-

ment of a Guardian Ad Litem and an Attorney Ad Litem, and,

upon consideration, it is ordered, adjudged and decreed

by the Court that

Kenneth Cooper R

who is a practicing attorney in Baldwin County, Alabama, be

and hereby is appointed Guardian Ad Litem for all the un-

known Respondents in this cause; and also appointed Attor-

ney Ad Litem for any of the Respondents who may be in the

Armed Forces of the United States of America, or its

Allies within the meaning of the Soldiers and Sailors Re-

lief Let.

, e | ¥
Dated  dAies
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wnose names and addresses are unknown; HAND LUMBER COMPANY

if in existence, or the successors or assigns of HAND
LUMBER COMPANY, all ¢f which names and addresses are un-

known, ané any and all unknown partises who claim or are
reputed tTo claim any title to, interest in, lien or en-

cumbrance upon said land or any part therecf. The salid

t o £ U T L EET s 5 -+ oo
G. . MeCODTER, 4if living, is over the age of twenty-one
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.
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s attorney it has

made a dliligent search in an effort tTo locate all of the

ct

if anyone, claims or 1s reputed to claim any right, title,

part thereof; that in conducting such search, 1T has caused
%o be purchased an abstract of title from Baldwin County

Abstract Company of Bay Minette, Alabama, and has employed

it has made an independent examination of tne records in

-

the Office of the Judge of Prcbaie, Baldwin County, Alabamz,
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WHEREFORE, the premises considered, your Complainant
prays that Your Honor will: establish iTs right and title %o
sald land and its interest therein, and will clear up all
doubts and disputes concerning same, and that the title to
said land be in your Complainant, absoclutely a in fee simple,
and that Your Honor will decree that no person, firm or cor-
poration has any right, title or interest in, or encumbrance
upon, sald land or any part Tnereol, except your Complainant.
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MALBIS MEMORIAL FCUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF oF
GECRGE MARINOS, DECEASED, ),
BALDWIN CCUNTY,
Complainant,

) ALABAMA
VS .

) IN EQUITY
G. E. McCOTTER, HAND LUMBER COM-
PANY, LANDS DESCRIBED IN THE BILL,  wyuMpER 4602

ET AL,
Respondents, }

NON-MILITARY AFFIDAVIT

Perscnally appeared before me, the undersigned
Notary Public in and for Mobile County, Alabama, EDWIN
J. CURRAN, JR., who being known tc me and who being by

me first duly sworn, deposes and says on oath as follows:

My name is EDWIN J. CURRAN, JR. I am the Sclicitor
of record for the Complainant in the above styled cause.
Before filing the Bill of Complaint in this cavse, I made
a diligent search and inquiry to locate the whereabouts
of G, E. McCOTTER, whe the records show at one timé had
an interest in the property involved in the captioned
cause. On the basis of sazid inguiry, I have been in-
formed and believe and upon such information and belief,
state that the sald ¢. E. McCOTTER is dead, but 1f alive
he 1s an elderly person, beyond the age of military ser-
vice, and 1s not presently in the Armed Forces of the
United States of America, or its Allies, within the mean-
ing of the Scldiers and Szilcrs Civil Relierl Act, nor has
he been in such military service at any time during the
pendancy of this action. T N ,

N R
VDWIb/g. CURRAN, MJR

\\ﬁ

Sworn to and subscribed

before me, the undersigned
Notary Public, in and for sgaid
County and State, on this the g
n\/wﬁ'day of October, 1954, g-

C./ _/"‘ . / .
6/;// P Sy ////” / o M——w,// 'é’ %ﬂ

Netary Public, Mobile 5bhnty, 4 Iabama

<54




MALBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF CF
GEORGE MARINOS, DECEASED, )
BALDWIN COUNTY,
Complainant,
{ ALABAMA
VS.
IN EQUITY

G, E., McCOTTER, HAND LUMBER COM- )
PANY, LANDS DESCRIBED IN THE BILL, NUMBER 4602
ET AL,

R

Respondents.

ORDER OF SUBMISSION

This Cause coming on t©o be heard is submitted for
decree on the pleadings, the decree pro confessoc, and on
themroof as noted.

B _4’)
DATED October .22, 1953.

NOTE CF EVIDENCE

At the hearing of this cause the following note of
evidence was taken, to-wit:

FOR COMPLAINANT:

Criginal Bill Testimony of P, E. Frankos
Lis Pendens Testimony of ¢, W. Lyles
Proof of Publicatiocn Testimony of P. E. Teter

Non-Military Affidavit Testimony of Edwin J. Curran,Jr.
Decree Pro Confesso Complainant's Exhibits 1-4
&cceptance and Answer of Guardian

Ad Litem and Attcrney 44 Litem

VICKERS, RIIS, MURRAY AND CURRAN
7

Z o . }
— 0N /
By ¢ é;‘%f‘ TR L e 2 7Y S A

So%ic%@ars for COWQiainant

FOR RESPONDENTS:

None

FILED, Octcher ééi) » 1659,

AR = : - |
Lt s L s AR ACF ¢ Dipp cLmax
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‘ S A

170




MAIBIS MEMORIAL FCOUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF OF
GEORGE MARINOS, DECEASED,
) BALDWIN COUNTY,
Complainant,
VS. ALABAMA

G. E. McCOTTER, ifliving, or, if )

deceased, The helrs o¢r devisees

of G. E. McCotter, HAND LUMBER COM- IN EQUITY
PANY, LANDS DESCRIBED IN THE BILL.

and any other persons, firms or )} NUMBER 4602
corperations claiming any title to

or infterest in the lands described IN REM

in the Billi,

Respondents. )

DECREE PRC CONFESSO

In this cause, it appearing from the certificate
of the Register that notice ¢f the pendancy of this cause
has been given by publication once z week for four cone-
secutive weeks in-the Baldwin Times, a newspaper published
in Baldwin County, Alabama, and that a copy of said notice
certified by the Reglster as being correct was filed for
record as a2 Lis Pendens In the Office of the Prcbate Judge,
Baldwin County, Alabamz, and that sixty (6C) days have
expired since the first publication of said notice and ﬁhe
£iling of the certified copy of said notice in the Probate
Court of Baldwin County, Alabama; and it appearing tc the
court that no appearance, answer or demurrer has been

filed to said Bill of Complaing;

NOW, THEREFORE, upon metion of Complainant, MAIRIS
MEMORIAIL FOUNDATION, as Trustee under Item Five of the
Last Will and Testament of George Marinos, deceased, it
is ORDERED that the allegations of said Bill of Complaint
be, and hereby are, taken as confessed against G. E.
McCOTTER, if living, or, if deceased, against the heirs
and devisees of G. E. McCotter who may not be minors,
incompetents or in the Armed Forces of the United States

of America, against HAND LUMBER CCMPANY, if in existence,




or the successors or assigns of Hand Lumber Company, and
against any and all unknown parties who c¢laim or are re-
puted to claim any title to, interest in, lien or en-
cumbrance upon sald lands described in the Bill of Com-
plaint, or any part therecf, who may not be minors, in-
competents or in the Armed Forces of the United States

of America.

M
DATED, August \Qw , 195G,

\‘Xx \,\Lxm\/‘\\ 0\ ‘\%\J@i\ |

JUDGE




MALBIS MEMCRIAL FOUNDATION, AS } IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE COF THE

LAST WILL AND TESTAMENT OF OF
GECORGE MARINCS, DECEASED, )
BALDWIN COUNTY,
Complainant,
vs. ) ALABAMA,
G., E. McCOTTER, HAND LUMBER CCM- IN EQUITY
PANY, LANDS DESCRIBED IN THE BILL,)
ET AL, NUMBER 4602

Respondents. )

MOTION FOR A DECREE PRO CONFESSO

Motion is hereby made for a Decree Pro Confesso
against G. E. McCOTTER, HAND LUMBER COMPANY, and against
any and a2ll unimown parties who claim or are reputed to
claim any title to, interest in, lien or encumprance
upon the lands described in the Bill of Complaint in
the captioned cause, or any part thereofl, whé:mayihot be
minors, incompetents or in the Armed Forces of the
United States of America, Respcondents, in the annexed
-stated cause on-the ground that mcre tThan thirty days
have elapsed since the perfection of publication was
made under the order of this Court; and it having been
shown by due proof to the Court that said Respondents
are non-residents of the State of Alabama, and have
failed to answer, plead or demur To the Bill in this

cause, %o the date herecf.

This e day of /[ LligireT » 1959.
/

EDWIN 0. CURREN, JR.,/Solicitor
for Complainant,.




MAIBIS MEMORIAL FOUNDATION, AS IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE :

LAST WILL AND TESTAMENT CF oF
GEORGE MARINOS, DECEASED,

o

Fiigr?

. DALDWIN COUNTY
Complainant, :
: ALABAMA
Ve : _
: y IN EQUITY
G. B. McCOTTER, if living, or, if
deceased, the heirs or devisces NUMBER 42802
of G. E, McCOTTER, HAND LUMBER COM-)
PANY, LANDS DESCRIBED IN THE BILL, IN BEM
and eny other persons, firms or
‘corporations clazmmmg any Sitle to )
cr inverest in the lands described
in the Biﬁl}

poi
D)
i
(o]
8]
£
£
4]
e
HS
(3
L]
)
L

THIS CAUSE being gegularay set for trial and the
Same coming on to be neérd in open court is submlited
for final decree upon Cdmpiainant’s verlified bill of
complaint and the answer of the Quardian Ad Litem, upcn
%he adecree pro cenfasso?rend@red Thereln, upon the testi-
mony of P. E. FRANXOS, é..a, TETER, 0. W. LYLES and
EDWIN J. CURRAN, JR.. uaxer or ally before the Court and
upon the exhibits éntrouaceﬂ into evidence, all as
ncbed by the Register; and The Court heving full juris-
dictlon of the subject Wuutc? ané having fully considered

2ll of said matters and 1t appearing to the satisfaction

9)

of the Court and the Court finds:

1. That the uovpla&nantg MALBIS MEMORIAL FOUNDATION,

£ -

&8s Trustee Under Item Five of the Last Will and Testament

of GEORGE MARINOS, Beceaseds at the time of the £ilin ng of
its bill of complaint in this cause, claimed in its capa-
city as such Trustee to own the fee gimple title Lo and was
in fact in the peaceableéaﬁé adverse possessgion of the
following described T@alfprogerty situated in Baldwin
Gsuntyg Alabamea, to—wit:é

West hall of the Northwest @uarter of

the Southea3u Quur er of Seectiocn 15,
Township 5 uth, Range 3 East; e ey A
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2. That the Compleinant, and those under whom it

o

2ims, have been In the actuel, peaceable, sxclusive and

i

&

adverse possession of the above described lands under
color of title for more then ten {10} years next preced-

ing the fliing of the b”ii of complaint in this cause and

that 1% and those under mhcm it elaims have aspessged ang

ko

a2ld taxes on salid land for more vhan ten (10 years next
preceding the filing of the bill of complaint in this
cause and no other persons, firms or ¢o
assessed said lands or &my part thereof for taxes or

pald any taxes thereon during the whole of said periocd.

3. That at the time of the filing of the said bill
of complaint, no suli was pending to¢ test the title of
Complainant to the lands hereinabove deseribed or its

interest in Or right o the possesslion of sald land;

L, That Complainant, Melbis Memorial Foundatioen,
As Trustee aloresald, zeoguired its ftitle to the above de-
"'3. .

seribed property by virtua of the following instruments

which were lntroduced ixﬁa evidence In this causze, bo-wit:

{a) Tax Deed from owner unknown, by M. ¢. Allgood,

wdibtor, to B. L. Gaddis, Jr., and Charles H, Allen, dated

May 22, 1916, and recorded in Deed Book 24, page 557.

b Quitelalm Deed from B. L., Geddis, Jr., and wife
2 ¥

and Charles H. Allen and wife, to Bank of ek a. cated

L]
)
7]
o
s
y!
o
O
=
L
()]
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&
G
©
&1
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-
(i}r:i

Qetober 1, 18923, and recorded 1

Lowrey, dated December 12, 1935, and recorded in Deed

Book 58, pages 340-341,

(d) Deed from Bank of Webumpka %o the First National

=

Bank of Wetumpks, dated December 4, 1930, and recorded in
F]

o

»

Deed Book 03, pages 340-~34




(e} Decree in the case entitled "D. ¥, Green, as
Superintendent of Banxs_of.ﬁlabama Vs, Dank of Wetumpka®,
dated December 2, 1320, and recorded in Deed Boolk 83,

page 342,

(£} Quitclaim Deed from First Na tlonal Bank of

Wetumpka to . H. Bﬁyaro; dated September 8, 1934, and

recorded in Deed JON“'Buy pagze 374,

¢
""i

(g) Quitclaim Deed From C. H. Sryars and wife to J,8.
Lowrey, dated November 1, 1043, and recorded in Deed Book

81, pages 266-7

{h) statutory Warranty Deed from J. S. Lowrey, un-
marrled, to George Marines, dated November 26, 1943, and

recorded in Deed Book 31; page 339,

(1) Lest Will and Testament of George Marinos, de-

age 130.

1

ceased, recorded in Uill.ﬁaei 2,

-

ALl Deed Boox and h¢11 Book references in this decres

are tc the records in the Office of the sudge of Probate

of Baldwin County, Alavama.

5. That the Complainant, Malbis Memorisl Foundation,
as Trustee aloresaid, is entitled to the welier prayed for

in the bill of complaint.

IT IS THEREFORE ORDERE 2, ADJUDGED AND DECREED BY

THE COURT:

1. That the Complainant, MALBIS MEMORTAL FOUNDATION,

i

i_..J

{ill and Testament

- 48 Trustee Under Item Five of the Las

2

of GECRGE MARINOS, Deceased, is entitled to the relile?

Lok

prayed for in the bill cffcomplainti and that the fee zim-

oo ]

ple Title to the folowing deseribe ed land, To-wit:

West pall of the Northwest Quarter of “he
Southeast Quarter of Seccwon 15, Township

5 Scauth, fange 3 Fast,

@

5




claimed by the Complainant inm and to

land has been duly proved;

2. That the Compl inaﬂﬁg'M&EBIS MEMCRIAL POUNDATION,

As Trustee under Lbem I Pive of the Last Will and ?egﬁament
of CEORGE MARINOS, Deceased, is fthe owner of sald ilands and A

hereby is, confirmed and established, and all doubts,
clouds and disputes coﬁcepding the same are hereby cleared

up and removed;

3, That a certified copy of this decree be recorded
by the Register 1ln the proper record book in the Cffice of

the Judgs of Probate of Baldwin founty, Llabama;

MEMCORIAL POUNDATION, %&zfrustee Under ITtem Five of the

wn

Last Will and "egtame b of CEORGE ¥

i
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L]
&
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D
jial
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At
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which let execution issue.

DONE this the 21 day of _ Octoder , 1859,

‘ Hubert M, Hall
CLtburt <UDGE
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MALBIS MEMORIAL FOUNDAT ION, AS
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF
GEORGE MARINOS, DECEASED,
CIRCUIT CCOURT OF BALDWIN COUNTY,

Complainant,
AlaBAMA, IN EQUITY.
aVS.
G. E. McCOTTER, AND CERTAIN NO. 4602

LANDS, ET AL.,

Respondents,

Mt S Sl Vo v M Mot S S’ St Ssol Vol Ncasr el Nt

HON. KENMETH COOPER, GUARDIAN AD LITEM.

EDWIN J. CURREN, JR., SOLICITOR FOR THE COMPLAINANT, BEING FIRST
DULY SWORN, TESTIFIED AS FOLLOWS:

My name is Edwin J. Curren, Jr.; I have been retained by Malbis
Memorial Foundation, as Trustee, under item Five of the last will and
testament of George Marines, deceased, to research the title to those
ziigzgn lands in Baldwin County, Alabama, which were begueathed tco
the Foundation under Mr. Marinos? will, to determine the status of the
title to said property and to ta%e such steps as necessary to clear
the title., In each case there were 2 number of things which I did
to determine the status of the title, In the first place I
was Turnished an abstract of title from Baldwin County Abstract Com-
pany, Bay Minette, Alabama, and upon receipt of that abstract I examin-
ed same to determine where the record title is presentlly
lying., In addition, I checked the directories in Bay Minette,

Mobile, Alabama, and in other places where I had reason to believe

{page 1)




that former owners might reside, I have checked the Tax Assessor's
records in Baldwin County, Alabama, and taiked personally with
Mr. Tunstall, Tax Assessor, to determine if he knew of the where-
abouls of any of the former record owners of the property. In a few
instances he gave me possible addresses of such persons and in those
cases I made efforts to locate the people, I have checked the
will books in the records of the Probate Court of Baldwin County,
Alabama, and I have visited the property and in certain cases talked
with persons who live in the neighborhood of the property to
determine if they knew the identity or whereabouts of the former
record owners, or to determine if they were dead or alive or to
determine if they had any heirs at law or next of kin who claimed an
interest in the various parcels of property, I also conducted a
search to determine if there were any suits pending to test
the title or the right of possession to the various parcels of
property and found that no suits had been filed prior teo the filing
of these law suits,
¢ As to Case No. 4502, which involves the W& of NWi of SEZ,
Section 16, Township 5 South, Range 3 East, I would like at this time
to get the record title into the record.

1, I would like to iniroduce -- In this case there is of record
a Patent from the United States of America to the State of Alabama,
Act of Congress, dated March 2, 1819, recorded in 3 U, S. Statutes at

Large, page 4189.

(page 2)




State Patent from the State of Alzbama, to Jehn E. Loxiey,
dated January 27, 1899, and we ask that it be marked
Complzainantf®s Exhibit 1.

Complaihant’s Exhibit 2, deed from the Bank of Wetumpka to C. H,
Bryars, dated Séptember 8, 1934, and recorded in deed Book 58 N, S,
page 37k.

Compiainant?s Exhibit 3, is Quitclaim deed from C. H., Bryars and
wife to J. §, Lowrey,.dated Ist day of November, 1943, and recorded
in Deed Book 81 at page 366-7,

Complainantis Exhibkit L. Statutory Warranty Deed, J. S. Lowrey,
unmarried to Geérge Marinos, dated 26th day of November, 1943, and
recorded in deed Book 81 page 359.

I would like to testify <that there is recorded in deed
book 8L at pages 69-70, cil, gas and mineral lease from George
Marinos and wife to P, A. Leckrone, dated Octcher 16, 1943, recorded
-~ itye already given you the recording.

There is recorded in Deed book 185 at page 157, oil gas
and mineral lease, from George Marinos and wife to P. A. Leckrone,
dated Aprii L, 1952,

ON CROSS EXAMINAT ION OF THIS WITNESS, HE TESTIFIED:

Examination by Mr. Cooper, Guardian Ag Litem.
G As 1 understiand it, these suits are filed to clear the title
tce lands that were donated to the Maibis Foundzation under Item

5 of the last will and testament ¢f George Marincs?

(page 3)




A. Yes, the reason that is necessary, within five years the Foundation
is to sell the property and turn over three-fourths of the proceeds
to the Merchants National Bank, as Truslee.

f. Is this land timber land?

“ Yes, it is timber lands.

Y, No farming land on it?

A. No.

Q. Did you, in your investigaticn ané efforts to determine and find
the former owners of these particular parcels of land, run across
any information that might indicate that any of thecse parties
might have minors living today?

A, No I have not.

Q. Have you found any reason to helieve that any of the descendants
or heirs might be in the Military Service of the United States
of America?

A, No, I have nol.

Q. Have you had any one to assist you in your search for these
former owners or their heirs?

A. Not in the search for the former ownersa.

G. And I believe you stated on your direct testimony that
you had searched all of the will records in the Probate Cffice
of Baldwiﬁ County and that you found ncne of the former owners of
this property-

A. That is correct., I searched the will records from the date of
the instrument cwner to¢ the present record holder and found
no record of a wila,

Qe I

(page 4)




Q.

Q.

A,
Q.
A,

Q.

A

I believe the title to this piece of land at one time or
another came from the State of Alabama as the result of a tax
sale?

Yes,

Can you tell us whether or not the advertisement for each particula
parcel of land was conducted regularly, zccoerding to your search
of the records in the Probate Gffice here?

Advertisement on the tax sale itself?

Yes?

No, I didn't make a search into all of the aspects.

The land was advertised for sale and tax deed issued from

the State of Alabama, which was the original color of title

tc the lands involived in this suit?

Yes.

PAUL E. TETER, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct Examination by Mr. Curren.

Q.
A,
Q.
A
Ce
Ao

Q.

Will you state your name?

Paul E, Teter,

Your oc¢cupation?

I am in the abstract business.

Are you the owner cof the Baldwin County Abstrzct Company?

I am.

At my request, on behalf of the Malbis Memorial Foundation, did
you prepare an abstract of title, in some cases a continunation

of the abstract 10 the lands belonging to Malbis Memorial

(page 5)




A,

Q.

Q.

Ae

Q.

A.

Qe
A,

A.

e
A,
Qo
A,

Foundation?

I did.

Also, at my request, did you examine the records in the Tax
assessor?!s office to determine how the taxes were assessed and
whether or not the taxes were paid on these particular parcels
of land for a period of 10 years?

I did.

Did you prepare a certificate setting forth your findings from
this search?

I did,

In making this search did you look for any double assessments that
might be on record?

Any shewn on the plat books.

If there were any did you indicate that on &our certificate?

I did.

As to the W} of NWi of SE}, Section 16, Township 5 South,
Range 3 East what did your examination show?

From 1948 through 1956 property was azssessed by George Marinos
and Taxes paid; from 1957 and 1958 taxes were zssessed fo Malbis
Memorial Foundation, as Trustee, and paid.

Any evidence of double assessment of this property?

No.

Tax Sales?

No.
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P.

E. FRANKOS, A WITNESS FCR THE COMPLAINANTS, BEING FIRST DULY

SWORN, TESTIFIED:

Q.
A,

Q.
A
Q.

A,
Q.

A

Qo

Qs

A

if

Exazmination by Mr. Curren.

What is your name, please?

P, E. Frankos.

Are you President of Malbis Memorial Foundation?

Yes sir.

That is a charitable caporztion, founded under the laws of the
State of Alabama?

Yes sir.

Is that Lhe same Malbis Memorial Foundation as set out in Item 5
of the will of George Marinos, deceased?

Yes sir,

Under the terms of that will is it not true that the foundation
was left all of the timber lands which Mr. Marinos owned in Bald-
win County, Alzbama, with the obligation o sell the timbered
lands within five years from the date of his death?

That is what the will said,

What, if anything, did the Foundation do after the death of
George Marinos, with the preperty that was bequeathed to them?

As soon as we found out that he had made the will for us to séil
that property like he specified in his will, we had our woodsman
to locate the property and then look after it and we told Mr. Lyles

he found anything wrong to notify us, because he was
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Ao
Qe

A,

Q.

A,

Q.
A,

Q.
A,

Q.

A,

Q.

out in the woods most of the time,

Your woodsman, is he an employee of the Malbis Memorial Feoundation
who 1ooks afterthis and other property which you have title 40?7
That is right.

Is his function to go arcund from time to time and check on the
property and see the condition?

Yes sir,

Has Malbis Memorial Foundation, since it got title to this preper-
ty cut and or sold any of this property?

Not one bit.

Is there any reason why they have not sold the timber?

Because we wanted to sell it all together and give three-
fourths of the proceeds tc the Merchants Nationa! Bank like the
will said,

The will does not give you the right to sell the timber?

No.

Has Malbis Memorial Foundation paid taxes on this property
since it received thisproperty?

Yes, sir, for 1957 and 1958,

Any other evidence of ownership that Malbis Memorial Foundaticn
has exercised in connection with this property?

Well we had several calls from people that wanted to buy pieces
of the land and they come in and ask us to sell it,.

What about fire protection?




an acre for watching it.

j, You have paid ithem with respect %to the properiy yvou received
from George Marinos?

h. Yes sir,

Q. Does your land man visit this property freoem time to Ltime?

A. Yes sir,

Qs To determine if it i1s in good condition?

A, Yes sir,

O. W. LYLES, BEING FIRST DULY SWORN, TESTIFIED FOR THE COMPLA INANT

AS FOLLOWS:

Q.
A,

Q.

S
°

Q.
Ao
Qs
Ae
Q.
A.
Q.
A.

Examinmation by Mr, Curren.

What is your name, please?

0, W. Lyles,

Wne do you work for?

S M. Adams, Inc.

What is the business of S, M, Adams, Inc?

Timber-

How long have you been working for S, M., Adams, Inc.?
A little over 13 years,

Do you know George Marinos?

I do.

What was your association with Mr. Marinos?

I cut a lot of timber for him at various times; in fact, I cut

over all of his land between "/6 and the time of his death,
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excusing one tract in Lillian Swamp that I couldn't get to.

{page 10)

Q. Did you work for Mr., Marines?
A, At one time I 4id for two years,
Q. At the same time you worked for S. M. Adams?
A, Yes sip,
Qs Do you know Mr, P, E. Frankos of Malbis Foumdation? /
- /AJ Yes sir,
Q. Do you know Mr. Mathews who looks after the property?
A, 1 do,
Q. Have either of these gentlemen requested that you look after
/ their property in Baldwin County, Alabama, on your trips
J through the County?
T, Yes sir,
Q. Do you, from time to time, check the property of Malbis Memorial
- Foundation?
“e I do.
Qe Are you familiar with the wvarious parcels of Property invelived |
in the law suits under discussion? f
A. Yes sir, |
Q. You have gone over the description of the properiy with me? /
As  Yes, | ‘
| Qe You have ilooked at the propertiy on the mpa of Baldwin County? |
- | A. I have,
Q. Have you perscnally visited every parcel of properiy involved
| tn-these—law suits2
(A. I have; I think a little more %than that; I have marked the



Q.

Ao

o
A,

Qe
A,

Q.
A.

A,

Q.

Q.

A,

timber on every parcel.

You testify that you have marked the limber on every parcel of
timber land involved in this law suit?

That is right.

Has that been since the time Mr. Marinos owned the property?
Yes.,

Have you ever cut any timber from these parcels?

From all partis.

What was the nature of the cutting?

Improvement cwtting - thinning and cutting the trees

that have been worked for turpentine.

Do you know of any one other than Malbis Memorial Foundation
claiming to own the property since the death of Gecrge Marinos?
No.

During the time you were familiar with these parcels of property
while they were owned by George Marinos, did you know of any one
else claiming any title or right ¢ this land?

No I didntt,

Did the title of certain of these pieces of property come through
S, M. Adams, Inc?

Yes sir.

Was the timber cut prior to the time it was scld to George
Marinos by S. M.Adams, Inc?

It was.
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CROSS EXAMINATION BY MR. COOPER, GUARDIAN AD LITEM.

A
Qe

Q.
A.
Qe
A,
Qs

Q.
A

Mr. Lyles, is any of this Iand fenced that has been described

here?

NOQ

Yeu have stated that ail of it Iis timber lands, is that correct?
That is ceorrect.

Has any of it been cul over?

Ch yes, some of it has,

Is any of it being used as a pasture?

Not to my knowiedge.

When was the last time you examined this land?

Well I have seen all of it, I would say, in the last three
months.

At that time none was used for pasture?

That is right - let me back up - there are severazl thousand

acres of pasture land fenced and this is within the fence, but there

MR.

is no fence on the Marinos property; it was agreeable with Mr,
Marinos that they could enclose it inside the pasture; it is
near Loxley, Mr. Marinos agreed to allow it to be under this

fence == so far as it being under fence, it is not.

T T W sy et e A A e S S s S TP ok A TP e PO

CURREN: We also introduce the last will and testament of George

Marinos, deceased, which is attached to Case No. 4600.
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CE RTIFICATE:

I hereby certify that the foregoing, consisting of pages 1 to 12
both inclusive, correctly sets forth a true and correct transcript
of the testimony in the above styled cause, as taken by me in open
Court, on the 19th day of August, 1959,

This 25th day of August, 1959,

Cééi%%;¢4 ’ééldﬁﬁﬁﬁé;ﬁﬂ&ﬁjy’

Lourtl Heporier










The State of Alabama,

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregoing two (2) photostatic

pages

contain a full, true and complete copy of the State Patent - State of Alabaws to John E.

Loxley

as the same appears of record in my office in Lesd Book No. Z

pagd-20 = 51

17th day of___“ugust 1999

Given ﬁ_pdeﬂr_wmy hand and seal of office, this

T o Tudge of Probate
..... ; % PR By' A@L}Lf%ﬁ m % ¢ Clork

Moore Printlnz Co. f
} \/
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The State of Alabama,
Baldwin County. % PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

one {1) photostatic pages

that the within and foregoing

Quitelaim Deed from the ™ rst Nationmal

contain a full, true and complete copy of the

Bank of Wetumpke to C. E. Bryars

Deed Boeok No. 58

as the same zppears of record in my office in

__5754

page

17th day of Lupust 19 59

B Glgeﬂ_m:dermy nand and seal of office, this

juﬁ e of Probate
/(%Zaw m(\* D Chies Clerk

/-*—-

Moore Trinting Cou
it
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