MALBIS MEMORIAL FCOUNDAT ION, as
TRUSTEE UNDER ITEM FIVE OF THE
'LAST WILL AND TESTAMENT OF
GECRGE MARINOS, DECEASED

IN THE

CIRCUIT COURT OF BALDWIN

Cemplainant, COUNTY, ALABAMA,
Vs, IN EQUITY..
EVELYN C. MAXWELL, CERTAIN LANDS, NO. L6017

ET AL.,

Respondents.,

St S Nl b Ve e Nt M e N B N S e S

HON. KENNETH COOPER, GUARDIAN AD LITEM.

EDWIN J. CURREN, JR., SOLICITOR FOR THE COMPLAINANT, BEING FIRST DULY
SWORN, TESTIFIED AS FOLLOWS:

My name is Edwin J. Curren, Jr.; I have been retained by Malbis
Memorial Foumdation, as Trustee under Item Five of the last wiil and
testament of George Marinos, deceased, to research the title to those
certain timber lands in Baldwin County, Alabama, which were befiueathed
to the Foundation under Mr, Marinos? will, to determine the status of
the title to said properly and to take such steps as necessary to
clear the title, 1In each gygse there were a number of things which
I did to determine the status of the title, In the first place I
was furnished an absiract of title from Baldwin County Abstract
Company, Bay Minette, Alzbama, and upon receipt of that abstract I
examined same tc determine where the record title is presently lying.

~In-sddition, I checked the directories—in-Bay Minetie;
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Mobile, Alabama, and in other places where I had reason to believe
former owners might reside, I have checked the Tax Assessorts
records in Baldwin County, Alabama, and talked perscnally with Mr.
Tunstall, Tax Assessor, tc determine if he knew of the whereabouts
of any of the former record owners of the properiy., In a few
instances he gave me possible addresses of such perscns and in those
cases I made effofts to locate the people., I have checked the

will books in the records of the Probate Court of Baldwin County,
Alabama, and I have visited the properiy and in certain cases

talked with persons who live in the neighborhood of the property

to determine if they knew the identity or whereabouts of the former
record owners., Through such research I was unable to locate any

of such owners, or to determine if they were dead or alive or to
determine if they have any heirs at law or next of kin who claimed
any interest in the various parcels of property. I azlsc conducted a
search to determine if there were any suits pending to test

the title or the right of possession to the various parcels of property
and found that no suits had been filed prior to the filing

of these law suits, -

As to case No, 1601, we introduce Patent from the United States
of America, to Charles W, Guylledge, dated ®=kmkex June 11, 191k, and
recorded in Deed Book 23 at page 17 as Complainants Exhibit 1.

2. Tax deed from the State of Alabamz, to A. M. Grimsley, dated

May 25, 1928, and recorded in the office of the Judge of Probate of
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Baldwin County, Alabama, in Deed Book L6 a pages 26-27, and ask
that the same be marked Complainant®s Exhibit 2.

3« Quitclaim Deed, A, M. Grimsley and wife, to J. S, Lowrey,
dated April 5, 1940, recorded in Deed Book 71 N. S. at pages
373-7h, and ask that it he identified as Complainant®s Exhibit 3.

L Statutory Warranty deed from J. S, Lowrey, unmarried, to
George Marinos, dated April 12, 1940, recorded in Deed Book 71 page
373, and ask that it be marked Complainant®s Exhibit 4,

5. I would like to testify'that there is of record in
deed Book 75 at page 522~2L, an oil, gas and mineral lease, dated

April 2ii, 1941, from George Marinos and wife to Charles Hertz.

There is also of record in Deed Book 83, at page 301, oil, gas

and mineral lease dated March 15, 194k, from George Marinos and wife

to Superior 011 Company.

There is of record in Deed Book 206, pages 3923, 0il, gas and
mineral lease, dated April 27, 1954, from George Marinos and wife
to I. P, Larue,

In addition, I would like to testify that I had informatioa that
Evelyn C, Maxwe 11, the respondent inthis case, might reside in Fg=-
cambia County, Florida, 1I wrote to the Tax assessor of Escambiza
County, Florida. An address of E. C. Maxwell was given to me, but it

turned out not to be the E, Co Maxwell in question. Also Mr, Tunstz}}

informed me that an E, C. Maxwell lived in Atmore, Alabama, and I

contacted Mr, Maxwell and he informed me that he was_mot the E, Ca_.

]
Maxwell in question,
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ON CROSS EXAMINAT ION OF MR. CURREN, HE TESTIFIED:

Examination by Mr. Coopey, Guardian Ad Litem.

Q. As I understand it, these suits are filed to clear the title to
the lands that were donated to the Malbis Memorial Foundation
under Item 5 of Mr., Marinos?® will?

A. Yes. The reason that is necessary, within five years the
foundation is to sell the property and turnm over three-fourths
of the proceeds to the Merchants National 3ank as Trustee,

Q. Is this lend timbered land?

A., Yes, they are timber lands,

Q. No farming land on it?

A, No,

Q. Did you, in your investigation and efforts to determine and find
the former owners of these particular parcels of land, run across
any information that might indicate that any of those parties
might have minors living today?

A, No I have not.

Q’ Have you found any reason %to believe thatl any of the descendants
or heirs might be in the Military Service of the United States
of America?

A, No I have not,

Q. Have you had any one to assist you in your search for these
former owners or their heirs?

A., Not in the search for the former owners.,

0. And 1 believe you stated on your diredt testimony that you had
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searched 211 of the will records in t+he Probate Office of Baldwin
County and that you sfound none of the former owners of this
property?

A. That is corrects I searched the will records from the date of
the instrument owner to the present record holder and found no
record of a wille

Q. I believe the title to this piece of i1and at one time OT another
came from the state of Alabama 2aS the resuit of a2 tax sale?

A. Yese.

Q. Can you tell us whether or not the‘advertisement for sach
particular parcel of 1and was conducted regularly, sccording to
your search of the records in the Probate Office herel

A Advertisement on the tax sale itself?

Q. Yes?

A, No I didn't make a search Into all of the aspects.

Q. The land was advertised for sale and tax deed issued from the
state of Alabama, which was the original color of title to the
1ands involved in this suit?

A, Yes.

" payL E. TETER, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct Examination by Mr. Qurren.

Q, Mr. Teter, please state your name?
A, Paul E. Teter.

Q. And your occupation?

am_in the absiract businesSe.

Q. Are you the owner of the Baldwin County Abstraci Company?
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A,

Q.

A,

A.

Q.

A
Qe
A.

Q.

I am.

At my request, on behalf of the Malbis Memorial Foundation, did you

prepare an abstract of title, in some cases a continuation of ithe
abstract, to lands belonging to Malbis Memorial Foundation?

I did.

Also at my request, did you emamine the records in the Tyx
Assessorts office to determine how the taxes were assessed and
whether or not the taxes were paid on these particular parcels of
land for a2 period of 10 years?

1 did,

Did you prepare 2 certificate setting forth your Tindings

from this search?

I did,

In making this search did you look for any double assesmments
that might be on record?

Any shown on the plat books,

If there were any did vou indicate that on your certificater?

I did.

As to the South half of Northeast Quarter of Section 30,

Township L South, Range 5 East, did - what did your investi-

gation show =2as to the assessment and payment of taxes for the past

10 years?

A,

For the years 1948 through 56, it was assessed to George

Marinos and taxes paid. For the years 1957 and 1958, the

3
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property was assessed to Malbis Memorial Foundation and--As Trustee,

and taxes paid,

%, Were there any records of double assessments or tax sales on
this propertiy during this time?

A. No there was not,

P. E. FRANKOS, A WITNESS FOR THE COMPLAINANTS, BEING FIRST DULY

SWORN, TESTIFIED:

Examination by Mr. Curren.

Q. What is your name, please?

A, P, E. Frankos.

Q. Are you President of Malbis Memorial Foundation?

A, Yes sir,

Q. That is a Charitable Corporation, founded under the Laws of the
State of Alabama?

A. Yes sir,

Q. Is that the same Malbis Memorial Foumdation as set out in Iiem
5 of the will of George Marinos, deceased?

A. Yes sir.

Q. Under the terms of that will is it not irue that the foundation

was left all of the timber lands which Mr, Marinos owned in Baldwin
County, Alabama, with the obligation to sell the timbered
lands within five years from the date of his death?

A. That is what the will said,

Q. What, if anything, did the Foundation do after the death of
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A

Q.

Ae

Q.

A,

A,

Qe

Q.
A

George Marinos, relative to the properiy thalt was bequeathed to

them?

As soon as we found out thal he had made the will for us to

sell that property like he specified in his will, we had our woods-
man to locate the property and then look after it and we told
Mr. Lyles if he found anything wrong to notify us, because he

was out in the woods most of the time.

Your woodsman, is he an employee of the Malbis Memorial Founda-
tion, who looks after this and other properiy which you have title
to?

That is right.

Is his funciions to go around from time to time and check on the
property and see the condition?

Yes sir.

Has Malbis Memorial Foundation, since it got title to this
property cut or sold any of this properiy?

Not one bit.

Is there any reason why they have not sold the timber?

Because we wanted to sell it all together and glve three~fourths
of the proceeds to the Merchants National Bank like the will
said.

The will does not give you the right to sell the timber?

No.

Has Malbis Memerial Foundation paid texes on this properly since

r-pece lved —thisproper Ty
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Ao

Q.

A

Qe

A,
Q.
A
Qo
A.

O.

Yes, for 1957 and 1958,

Any other evidence of ownership that Malbis Memorial
Foundation has exercised in connection with this property?
Well we had several calls from people that wanted to buy

pieces of the 1and and they come in and ask us to sell it.

What about fire protection?

we have the County or State Fire Control; we pay them six ceatls

an acre for watching it.

You have paid them with respect tothe property you received from

George Marinos?

Yes sire.

Does your land man visit this property from time to time?
Yes sir.

To determine if it is in good condition?

ves sir.

W. LYLES, BEING FIRST DULY SWORN, TESTIFIED FOR THE COMPLAINANT

AS FOLLOWS:

Examination by Mr. Curren.

Q.

A,

What is your name, please?
O. W. Lyles.
Who do you work for?

S. M. Adams, Inc.

Wwhat is the business of S, M, Adams, Inc?




Q. Do you know George Marinos?

A, I do.

Qe What was your association with Mr. Marinos?

A. I cut a lot of timber for him at various times; in fact, I cut
over all of his land between 6 and the time of his death, ex-
cusing one tract on Lillian Swamp that I couldn't geit to,

Q. Did you work for Mr. Marinos?

A, At one time I did for two years.

Q. At the same time you worked for S. M. Adams?

ho Yes sir,

Q. Do you know Mr, P, E. Frankos of Malbis Memorial Foundation?

A. Yes sir.

Q. Do you know Mr, Mathews who looks after the property?

A, 1 do,

Q. Have either of these gentlemen requested that you lock after
their property in Baldwin Ccunty, Alabama, on your trips
tﬁrough the County?

A. Yes sir,

Q. Do you, from time to time, check the property of Malbis Memorial
Foundation?

A. I do,

Qe Are you familiar with the various parcels of properiy involved in
the law suits under discussion?

A. Yes sir,

2 You—have—gone-over—the descriptionof the property—with-me?
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A.
Q.
A,
K.

Ao

Qo

Q.
A,
Q.
A,

Q.

Ao

Q.

A,

Qo

Yese.

You have looked al the property on a map of Baldwin County?

I have.

Havegfou perscnally visited every parcel of propertiy involved
in these law suits?

I have - I think a little more shan that - I have marked the
timber on cevery parcel.

You testify that you have marked the timber on every parcel of
t imber lands involved in these law suits?

That is right.

Has that been since the time Nr. Marinos owned the property?
Yes sir.

Have you ever cul any timber from thede parcels?

From all parts, |

What was the nature of the cutting?

Improvement cutting - thinning and cutiing the trees that

have been worked for turpentine.

Do you know of any one other than Malbis Memorial Foundation
claiming to own ihe property since the death of George Marinos?
No.

puring the time you were familiar with these parcels of property

while they were owned by George Merinos, did you know of any one

eise claiming any right or title to the lands?

A
Q.

No I didnti.

nid the title of certain of these pieces of properly come through




S. M. Adams, Inc?
A. Yes sir,
Q. Was the timber cut prior %o the time it was sold to George
Marinos by S. M. Adams, ZInc?
A. It was,
ON CROSS EXANMINATION OF THIS WITNESS., BY MR. COOPER, GUARDIAN AD LITEM

Qe Mr. Lyles, is any of this land fenced that has been described
here?

A. No,

Q. You have stated that 2ll of it is timber lands,is that correct?

A. That 1is correct,

Q. Has any of it been cut over?

A, Oh yes, some o¢f it has.

Qs 1Is any of it being used as a pasture?

A. Not to my knowledge.

Qe. When was the last time you examined this land?

A, Well I have seen all of it, I would say, in the last three
months.

Q. At that time none was used for pasture?

A, That ié right - let me back up - there are several thousand
acres of pasture land fenced and this is within the fence, but
there is no fence on the Marinos property; it was agreeable
with Mr. Marinos that they could enclose it inside the

pasture; it is near Loxley - Mr. Marinos agreed to allow it %to be

under-fence-—-s0-—Lfar as it -being under fence, i+ is not fenceds
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CERTIFICAT E:

|
|
J
I hereby certify that the foregeing, consisting of pages 1 to J
12, both inclusive, correctly sets forth a true and correct

transcript of the testimony in the above styled cause, as taken by me #
in open Court onm the 19th day of August, 1959,

This 25th day of August, 1959,

fa‘f—&-c.-;z.r__ ’E‘@ng o
T COGrt Keporier i<
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The State of Alabama,
Baldwin County.

PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

o _ . . .
that the within and foregoing one (1) photostatic pages

contain a full, true and complete copy of the Patent - United States of America to

Charles W. Culledge

as the same appears of record in my office in Deed Book No.— 2%
oy

page- 17

Gnenuﬁﬁ"é“rmv:hand and seal of office, this __ +/th day of August 19.29

Jud*frf. of Probate
‘A@J‘/V‘J mg\ Shint Clerk

Maocere Printing










1 Alabama, ]
TheState? abama PROBATE COURT
Baldwin County.

I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregeing two (2) photostetic

pages

contain a full, true and complete copy of the 18X Deed from C. W. Gulledge by Probate

Judge o A. M. Grimsley

as the same appears of record In my office in Deed

Book No.-m—h-é-—-—_

pageS$ 26-27

el e n :
" "Givenrupder ndy hand and seal of office, this L7tR August

day of , 19 29

. y /%\WK m @J gdge of .'Proh'a:teC

iaf Clerk
Moore I'rinting Co. N~ o~
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Form 44-- QUIT CLAIM DERD FPrinted and for Sale by Roberts & Son Birmingham
Tl State of Alahama
KNOW ALL MEN BY THESE PRESENTS, That in consideration of the sum of ..00&. 808 e
.......... No/100= = = = = © =TT T T T T Tt = == = == = - == =-= == DOLLARS
to A. M. Grimsley and w iife, ﬂdyllqe Grimsley in hand paid |
by J. 5. Lowrey retererereene e the receipt whereof
8 -y Héfébﬁ?"ﬂ_?;k”ﬁﬁifﬂé”dged o Vx}—‘re' T '““f‘c_:fd Tefmise, reledse, quit clim and convey td the said I

I8, Lowery s all _our

We hereby transfer all of our rights, title and interest to the zbove

described lands acquired by us 2t 2 tax sale and under deed of May 25th,

..+923 recorded in Deed Record Book No. 45 af pages 26 and 27 in the office

.- RATDWTH
situated 1n ol DWIN

County, Alabama.
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MALBIS MEMORIAL FCUNDATION, AS ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF CF
GECRGE MARINOS, DECEASED, )

BALDWIN CCUNTY,

Complainant,
) ATABAMA

VSo

IN EQUITY
EVELYN C, MAXWELL, LANDS DE- )
SCRIBED IN TEE BILL, ET AL, NUMBER 4601

Respondents.

B

NON-MILITARY AFFIDAVIT

Personally appeared before me, the undersigned

Netary Public, in and for Mobile County, Alabama,
EDWIN J. CURRAN, JR., who being known to me and who
being by me first duly sworn, deposes and says on cath

as follows:

My name is EDWIN J. CURRAN, JR. I am the Solicitopr
of record for the Complainant in the above styied cause,
Before filing the Bill of Complaint in this cause, I
made a diligent search and inguiry to locate the where-
abouls of EVELYN C. MAXWELL, who the records show at one
time had an interest in the property lnveived in the cap-
ticned cause. I have been informed and believe and upon
such information and belief, state that the said EVELYN
C, MAXWELL is dead, but if alive he is an elderly person,
beyond the age qf military service, and is not presently
in the Armed Forces of the United States of America, or
its Allles, within the meaning of the Soldiers and Szilors
Civil Reliefl Act, nor has he been in such military service

-.at-any time during the pendancy of this action,

' EDWIN:J{ CURRAN, J@X

Sworn to and subseribed
before me, the undersigned
Notary Public in and for

salid County and State, on this T ,
the & .~/ day of October, 1959, : IF%-

; < E

e/ e /«// N <, S e e 105
i ,{/_{éf//,é/?{/" e \ﬁéq%“,{;}_ﬁ.{’_; ’ oL Ut i 1832
Notary Public, Mobile County, A.iebama : .

252



MAIBIS MEMORIAL FOUNDATION, ) IN THE CIRCUIT CCURT OF
As Trustee Under Item Five

Of The Last Will And Testa- BALDWIN COUNTY, ALABAMA
ment Of GECRGE MARINCS, De- )
ceased,
Complainant, ENTERED ON
)
No. 4601 BOCK NO.
vS.

EVELYN C. MAXWELL, LANDS DE-) ENTRY
SCRIBED IN THE BILL, ET AL,

Respondents. ) ALICE J. DUCK, Register.

ORDER APPOINTING GUARDIAN AD LITENM AND ATTORNEY AD LITEM

This cause is submitied upon motion for the appoint-
ment of a Guardian Ad lLitem and an Attorney Ad Litem, and,
upcn consideration, 1€ is ordered, adjudged and decreed by

the Court that Xorneth Cooper

whe 1s a pracvicing atiorney in Baldwin County, Alabama,
be and hereby is appeinted Guardian Ad Litem for all the
unimown Respondents in this cause; and alsc appeinted
Attorney Ad Litem for any of the Respendents whoe may be
in the Armed Horces of the United States of America, or
.1ts Allies within the meaning of the Soldiers and Sailors

Reliel Act.

wm, p
pated AL YD , 1959.
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in title have been, in actual, open, notorious, continuous,
pPeaceable, adverse possessiocn of said land under cclor of
title for a period of ten {10) years pricr to the filing of

This Bill of Complaint, or

(ii) that it is now and has been and its predecesscrs
in title have been, in actual, open, notorious, ¢continuous,
peaceable, adverse possession of said land for a period of
more than three (3) years prior to the filing of this Bill
of Complaint, nolding said property under the title commen-
cing with the tax deed more particularly described in FOUR

above; or

{i11) that it, and those under whom it claims, have
held cclor of title to said property for the ten (10) years
next preceding the filing of this Bill of Compiaint and
heve paid taxes on said property during the whole of such

pericd; or

(iv) that it, and those under whom it c¢laims, have
paic taxes on said land during the ten ([10) year period
next preceding the filing of this Rill of Complaint and no
cther person,natural or artificial, has paid taxes on
said land or any portion thereof during any part of said

period; or

(v} that it is in actuzl Deaceable possession of
sald property under color of title and that no one other
than your Complainant and those under whom 1t claims has
te its knowledge been in zctual POssession of said land
or any part thereof within ten (10} years of the filing
of this Bill of Complaint, and no one other than your
Complainant and those under whom it clzaims 1s known to
your Complainant to claim said land or any part thereof
or interest therein.

SIX
Complainant avers that there is no suit pending to

o 4.
@l




test the title to said real estate or its interest in or

right to possession of said land or any part thereof.

SEVEN

Complainant, in filing this Bill of Complaint seeking’
the aid of this Court of Equity, offers to do such eqully

on its part as this Court may decree and direct.

FRAYER FOR PROCESS

WHEREFORE, the premises considered, your Complainant
prays that it might be allowed to file this, its verified
Bill of Complaint, against the land hereinabove described
and the Respondent hereinabove named; and that service of
process be issued by the Register of this Court to
EVELYN C., MAXWELL, if living, or if deceased, ©to the helrs
or devisees of EVELYN C, MAXWELL, the residence and post
office address of saild Respondent, and the names and ad-
dresses of his heirs or devisees, if he be deceased, being
unknown; and to any and all unknown partles claiming any
interest in, title to, lien or encumbrance upon sald land
or any part thereof, 1f any there be, by publication or
other appropriate service, alil in accordanée with the rules
and practices of this Honorable Court amd the laws of the
State of Alabama, requiring them to plead, answer or demur
to the same within the time required by law; and Complain-
ant further prays that a copy of sald notice be certified
by the Register of this Court as correct and be recorded
as a Lis Pendens proceeding in the Office of the Judge of

Probate of Baldwin County, Alabama.

Complainant further prays that this Honorable Court
will appoint forthwith a guardian ad litem to defend for
any unknown parties who are under the age of twenty-one
(21) years or who may be incompetent, and an atiorney ad

litem to defend for any unknown parties who might be In

2ay 07




the Armed Services of the United States of America, or its
Allies, within the meaning of tle Scldiers and Sailors Civil
Relief Act.

PRAYER FOR RELIEF

WHEREFORE, the premises considered, your Complalinant
prays that Your Honor will establish Ilts right and title to
said land and its interest therein, and will clear up all
doubts and disputes concerning same, and that the title to
said land be in your Complaimant, absolutely and in fee
éimple, and that Your Honer will decree that no person, firm
or corporation has any right, title or interest in, or en-
cumbrance upon, said land or any part thereof, except your

Complainant.

Your Complainant further prays that the Reglister of
this Court shall be required to file in the C0fflce of the
Judge of Probate, Baldwin County, Alabama, a certified copy

of said decree,

Your Complainant prays for all such cother, Turther
and different reliefl as 1t may be entitled to receive, the

premises considered.

MALBIS MEMORIAL FOUNDATION

By 2 7 _
' s Ee FRANKOS
Its President

STATE OF ALABDAMA

Perscnally appeared before me the undersigned HNotary
Public in and for the State of Alabama at Iarge,

P. E. FRANKOCS » ®Whe is known To me and

who being by me first duly sworn, deposes and says on oath
that he is familiar with the contents of the above Bill of

Complaint and that he has signed his name thereto as the




14\\"?

e 1 ompy GH
o] B, R

President of MALBIS MEMORIAL FOUNDATION and that to the
best of his knowledge, information and belief all of the

facts in said Bill of Complaint are irue and correct.

ey,

Subscribed and sworn to before

me, the undersigned Notary

Public in and for the State of

Alabama/ t large on this the
20 day of ////%/ ,

1959.

«zw/z,//- {Af0 00227 X5 -
Netary Pugilic, State oi Aiabama al Large
e

ISRT NI R |
X"ici\i ,{f Ha Wiy
[Ras

CLERK
GISTER
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THE BILL, ET AL,

MALBIS MEMORTAL FOUNDATION, As Trustee

Under Item Five Of The Last Will and

Testament Of GEBORGE MARINGS, Deceased,
COMFLATNANT,

¥o. L6o1
v ,

EVELYN C. MAXWELL, LANDS DESCRIBED IN

IN THE CIRGGIT OOURT CF

BALDWIN COUNTY, ATABAMA -~

I¥ EQUITY -

STATE CF ATARAMA
BALTWIN COUNTY

_ ¥ho may be in the Avmed Forces.
| Dated this 23 day of Jume, 1959. .

© RESPONDENTS.

NOTICE OF ATPOINTMENT CF .

GUMIDIAN A.D Lm AND ATTORNEY AD LITEM

'.Tcg Kame”fch Cmper Esquire

You are hereby nctifiedfthat by a decree of this Court heretofore

rendered in this cause, you 5j!:iave been appointed Guardisn id Litem for

"all unknown Respondents in tﬁis cause; and also appeinted Attormey Ad

Litem for amy of the Armed Forces of the United States of America, or

its Allies within the meaning of Soldlers and Sailors Relief Act.

Dated this 23 day of Jume, 1959

,.--.I!g‘ it
.f{’ - f jw’wfﬁ _m_{f

As a.eg:.s’é: er o

s Cirouit Cowrt™

of Baldwin \Ca-:m’;y, Alabams

- ACCEPPANCE TO APPOINTMENT CF

I, the undergigned Kerneth Cooper

GUARDIAN AD LITEM AND ATTORNEY 4D LITEM

do hereby accept

. appointment as guardian ad litem %o represent any mknown Parties imterested

in this proceeding and also as attorney Ad Litem to represemt any Respondents

w:meyad Liten




TMMY FAULINER
PUBLISHER

BALDWIN COUNTY,

il G - being duly sworn, deposes and says
that he is the EDITOR of THE B. TIMES, a Weekly Newspaper published

at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

o@ﬁ) @,Mz//m,a) JleZooe *4bos

COST STATEMENT

_\_ﬂz_WORDS @ __é_(&cents ................ $

I hereby certify this is correct due and unpaid (pazd)

K//VM

e

was published in said newspaper foriconsecuﬁve weeks in the following issues:

Date of 1st publication Oﬂm@’ 2l 169G va 7l we 22/
Date of 2nd publication Jeeonl /8 1957 Voo 2/ Woi23
Date of 3rd publicatio e 25 1957 vo 7/ wnoi2¥
Date of 4th pﬁ'blication i By 2 195 ﬁ Vol 7/ No._-"z__é_’

. Subseribed and sworn before the undersigned this_.é_day ofM_, 19?/2
PO > S (VD

Notary Public, Baldwin County.




MAIBRIS MEMORIAL FOUNDATION, AS } IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF OF
GEORGE MARINCS, DECEASED,
} BALDWIN COUNTY,
Complainant,
vs. ALABAMA

EVELYN C. MAXWELL, if living, or, }  IN EQUITY
if deceased, the heirs or devisees

of EVELYN C, MAXWELL, LANDS DESCRIBED NUMBER 4601
IN THE BILL, and any other persons,

firms or corporations claiming any )} IN REM
title to or interest in the Lands De-

scribed in the Bill,

Respondents. )

DECREE PRO CONFESSC

In this cause, it appearing from the certificate of
the Reglister that notice of the pendancy of this cause
has been given by publication cnce a week for four conse-
cutive weeks in the Baldwin Times, 2 newspaper published
in Baldwin County, Alabamaz, and that a2 copy of said
notice certified by the Register as being correct was filed
for record as & Lis Pendens in the Office of the Probate
Judge, Baldwin Counéy, Aiébama, and that sixty (60} days‘
have expired since the first publication of said notice
and the filing of the certified copy of said notice in
the Probate Court of Baldwin County, Alabama; and 1t
appearing to the court that no appearance, answer or de-

murrer has been flled to said Bill of Complzaint;

NOW, THEREFORE, upon motion of complainant, MALBIS
MEMORIAL FCUNDATION, as Trustee under Iftem Five of the
Last Will and Testament of Gecrge Marinos, deceased, 1t
is ORDERED that the allegaticns of said Bill of Complaint
be, and hereby are, taken as confessed against EVELYN C,
MAXWELL, if living, or, if deceased, against the heirs
and devisees of Evelyn C. Maxwell, whe may not be minors,
incompetents or in the Armed Forces e; the United States
of America, and against any and all unknown parties who

claim or are reputed to claim any title to, interest 1in,

b
G2
b




lien or encumbrance upon sald lands described in the Bill
of Complaint, or any part thereof, who may not be minors,
incompetents or in the Armed Forces of the United States

of America.

I X
DATED, August aQ ., 1959.

!

}

JUDGE
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MALBIS MEMORIAL FOUNDATION, AS ) IN TEE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT COF CF
GECRGE MARINOS, DECEASED, )
BALDWIN COUNTY,
Complainant,
) ALABDAMA
vS.
IN EQUITY
EVELYN C, MAXWELL, LANDS DE- )
SCRIBED IN THE BILL, ET AL, NUMBER 4601
Respondents, )

ORDER CF SUBMISSICN

THIS CAUSE comlng on to be heard is submitted for
decree on- the pleadings, the decree pro confesso, and on

the proof as noted.

&

DATED October 42 -, 1959.

NOTE OF EVIDENCE

At the hearing of this cause the following ncte of
evidence was taken, to-wit:

' FOR COMPLAINANT:

Original B11ll Testimony of P. E. Frankos
Lis Pendens _ Testimony of O. W. Lyles
Prool of Publicatién Testimony of P. E. Teter

Nen-Mliliztary Affidavit Testimony of Edwin J.Curran,Jr,
Decree Pro Confesso Complainant's Exhibits 14
Acceptance and Answer of Guardian Ad Litenm

and Attorney Ad Litem

VICKERS, RIIS, MURRAY AND CURRAN
By (o o \Nddiipn 57
Solicitops Tor Comp.iainant

N

POR RESPONDENTS :

None

FILED, October 2.0 -, 1089
Register
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MALBIS MEMORIAL FOUNDATION, AS j
TRUSTEE UNDER ITEM FIVE OF THE IN THE CIRCUIT COURT
LAST WILL AND TESTAMENT OF
CEQHGE MARINOS, DECEASED, ) of
Complainant,
} BALDWIN COUNTY,
VB .
- S - ALADAMA
EVELYN ¢, MAXWELL, IF LIVING, or, 3
1if deceased, the heirs or devisees IN BEQUITY
of EVELYN £. MAYWELL, LANDS DESCEIBED
I¥ THE BILL, and any cother persons, NUMBER 4601

firms or corporations claiming any
title to or interest in the lands de- IK RENM
geribed in the Bill,

Respondents. )

PINAL DECREE

TuTS CAUSE being regularly set for trial and the
same goming on to be heérd in open court is submitted
for final decree upen'sbm?la;nanﬁfa verified piil of
complaint and the aﬁﬁweé of the Guardian Ad Litem, upon
the decrege pro camfeﬂseffen@ereé thersein, upen the testli-
mony of P, BE. FRANKGS, E; E, TBTER, O, W. LYLES an
EDWIN J., CUERRAN, Jﬁ.g-ﬁéken orally ﬁeﬁore the Court, and
‘upon the exhibits in@rd&uaed inte eviéence all as noted
by the Register; anc the Court having full jurisdiction

of the subject matier and having fully considered all of

o
8]
e
<t
g
]

zaid metters and it appearing o the satisfactlion

Court and the Court finds:

1. That the Complainant, MALBIS MEMORIAL FOUNDATICHN,
As Trustee Under Item Five of the Last Will and Testament
of GEORGE MARINOS, Deceased, ab the time of the filing of

n iis capé-

3

ite bill of complaint in This cause, claimed

iy

eity as such Trustee to own the [ee simple title Lo and

wes in fael in the peaceable and adverse possession of

County, Alabama, to-wit:

South half of the Northeast Quarter of
Seetion 30, Township 4 South, Bange 5 s
East; : nan NI

RN e e
R T I 8 TR R L

gTATE GF e ""’f /7?'5 P *715 N

5 "gé fk_.:{} e B P ) L
RNy L
’ 3"(/"/4(1; \3/,-__,_‘;:\:;‘»(“ "“f"“f"i'""“' ‘
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2. That the Complainant, and those under whom it
claims, have been in thé.actuals Peaceable; exclusive and
adverse possession of tﬁe apove described lands under
color of title for more;éhan ten (10} years next preced-

= . In,

iung the flling of %he

] o

bIil of complain

p

¢ in this cause ang
that 1t and those under whom it claims have zsseszed and
peld taxes on said 1and5ﬁfar more than ten (10) years

next preceding the filing of the bill of complaint in this
cause and ne other pers Gﬁug {irme or corporation 2 have
asgessed said lands or any part thereof for taxes or paid

any taxes thereon during the whole of said pericd;

3. That at the time of the filing of the said bill
of complaint, no sult was pending to test the title of
Complainant to the lanﬁsfhereinabove deseribed or its

interest in or right to zme pessession of said l&nasp

4. That Complai nant, Malbis Memorial Foundation,
As mrdstee aforesald, acguired its title %o The above
described property by virtue of the following instruments

which were introduced into evidence in thisz cause. To~wlt;
5

{a) Tax Deed from 0. W. Guliedge by G. W. Humphries,
Probate Judge, to A. M, Grimsley, dated May 25, 1928,

and recorded in Deed Book 46, pages 26-27,

(b) Quitclaim Deed frem A, M, Crimsley and wife %o
J. 8. Lowrey, dated April 5, 1940, and recorded in

Deed Book 71, pa@;es-?jsn-a?#.

{c) Statutory Warranty Deed from J. S. Lewrey, un-
married, to George Marinos, dated April 12, 1080, and

recorded in Deed Boqk-?lg page 373,

{d} Last Will andg Testament of George Marinos, dew

ceasged, recorded in Will Sook 2, page 130

All Deed Book and Will Beook references in this decree

6

are to the records in the Offize of th Judge of Prohate of




Baldwin County, Alabanmz;

5. That the Complainant, Malbis Memorial Foundation

As Trustee aloresalid, ia-emtitled to the reliefl prayed for

in the bliil of aomplaint;

IT IS THEREFCRE ORDERED, ADJUDGED AND DECREED BY
THE COURT : '

1. That the Complainant, MAIBIS MEMORIAL FOUNDATION,
- AS Trustee Under Item Fiv@.of The Last Will and Testament
of GECRGE %&?mﬁssﬁ Beceaﬁeag is entitled to the'r@ll ef
prayed for in the bilil 0“ complalint, and that the fee

simple title o the fcilewing.&escri“
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South halif of The Northeast Quarter of
Secticn 30, Township 4 South, Range
5 Eest -

clalimed by the ﬁ@mplainantg has been duly proved:

2. That the CO$Qlaﬁdaabﬁ Malbls Memorlal Foundation,
As Trustee under Item ifc of the Last Wi
of GEORGE MARINGS, Dece*weéﬂ is the owner of said lands
and has a fee simple titie thereto, free from all encum~
brances and liens and thét.its title thereto be, and the
same heréby is, confirmeé and established, and all doubts,
clouds and disputes sance“nlﬁg the same are heresby cleared

up and removed;

3. That a cert;fléd copy of this decree be recorded

by The Register in the pronaf record book in the 0ffice of

the Judge of Froba%@ of Baldwin County, Alabema: and

L. That the costs f:ﬁ‘ this proceeding be, and the
same hereby are, taxzed against the Complainant, Malbis

Memorlal Fou nda%ian} Az Trusﬁee Under Item Flve of the Last

3
7

L

(ill and Tesbament of C?Q%SE MAR 39,, Deceasad, for which

et

iet execution issue,

DONE this the 21 day of  Octover . 1959,
Cirzutt Court of Baldwin sunty, '
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o foran .
J:cmeéa ngisacormect copy ofthe

i Alice 3Dk
Alabama, ol
crigingl das
ed cause,
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~ MALBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT
* TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF CF
GEORGE MARINOS, DECEASED, )
BALDWIN COUNTY,
Complainant,
vS. )} ALABAMA
EVELYN C. MAXWELL, LANDS DE- IN EQUITY
SCRIBED IN THE BILL, ET AL, {

NUMBER 4601
Respondents.

MOTION FOR A DECREE PRO CONFESSC

Metion is hereby made for a2 Decree Pro Confesso
against EVELYN C. MAXWELL, and against any and 211 un-
known parties who claim or are reputed to claim any
title to, interest in, iien or encumbrance upon the.
lands described in the Bill of Complaint in the éap-
Licned cause, or any part thereof, who may not bé “
minors, lncompetents or in the Armed Forces of the
United States of America, Respondents. in the annexed
stated cause on the ground that more than thirty days
have elapsed since the perfection of publication was
made under the order of this Court; and it having been
shown by due proof to the Court that szid Respondenis
are non-residents of the State of Alabama, and have failled
to answer, plead or demur to the Bill in this cause, %o

the dafte herecf.

/7
This ‘—TATZ' day of %’W{/ » 1959.
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