T.BE. CHILDRESS, IN THE CIRCUIT COURT OF

i
i
Complainant g
vs. % BALDWIN COUNTY, ALABAMA
|
i
§
i

JAMES V. HUDSON snd
JOHN G. EVANS,

IN EQUITY NC.Lz Z

TO THE HONORABLE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA,
IN EQUITY, AND TO THE HONORABLE E.M. EALL, JUDGE THEREOQOF:

Respondents

Now comes the complainant, T.E. Childress, by his
solicitor, and respectfully shows untec Your Honor and unto
this Honorazble Court the fellowing:

ONE: That your complainant is over the age of 21 years and
is a citizen and resident of Baldwin County, Alabama, his
more pariicular address being Orange Beach, Alabama, and
that he has been a bullddzing contractor in said County

for more than a year before the filing of this Bill of
Complaint; that The residence of the respondent, James V.

" Hudson, is Orsange Beach, Alabama, in Baldwin County, Alabama,
and that respondent is more than 21 vears of age; that John
G. Evans 1s over the age.bf 21 years and is a resident of
Baldwin County, Alsbama.

FW0: That during the month of to-wit: December, 1358, the
complainant and the respondent entered into an agreement
whereby the complainant was to clear certain lsnds belonging
To the respondent, James V. Hudson, and that pursusnt to such
agreement, the complainant did clear the lands hereinafter
degcribed in Paragraph Three of trees, stumps, undergrowth
and otﬁer vegetation and to do all things agreed upon; that

sald work and lsbor was completed on or before the 23rd day

of March, 1959; that there was then and there due the complain-

ant a balance of $737.50 under the terms of the contract agreed
upon and mentioned before herein; that although your complain-
ant has in all respects complied with the terms of the contract,

the respondent, James V. Hudson, has refused and continues to
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refuse to pay to the complaingnt the amount due him and
agreed upon under the said contract.
TEREE: That said improvements were made by your complainant
as original contractor upon the following described property
situated in Baldwin County, Alabama, to~-wit:

Lots 3, 4 and 5 of Block 26, Bear Points Heights,

according to plat thereof recorded in the 0ffice

of the Judge of Probate of Baldwin County, Ala-

- bama. : : :

That said parcels of land described herein are owned by the
respondent, Jemes V. Hudson.
FOUR: That prior to the contract alleged herein, the respon-
aent, James V. Hudson, mortgaged the aforesaid premises to
dohn G. Evans, by mortgage dated October 11, 1952, and re-~
corded in Mortgage Book 210, p.365 et seg. and that said

lien is not cancelled of record.

FIVE: That on the 15th day of May » 1959,

your complainant filed a lien in the Probate Court of Baldwin
County, Alabama, which statement is recorded in Lien Book 5 ,

-at page 327 « A-copy of said lien is attached hereto

as Exhibit "A" and made a part of this complaint as if the
same were s?ecifically written herein. The respondent, James
V. Hudson, was forwarded a copy of said lien.
SIX: The complainant claims of the respondent, James V.,
Hudson, the sum of $737.50, due from him by account on the
23¢ day of March, 1959, which sum of money with interest
thereon is still umpaid.
SEVEN: The complainent claims of the respondent, James V. Hudsen,
the sum of $737.50 for work and labor performed by the complain-
ant at the request of the respondent, which sum of money with
interest thereon from March 23, 1959, is still vnpaid.
PRAYER FOR PROCESS:

The premises considered your complainant prays that
Jemes V. Hudson and John G. Evans, be made parties respondent
to this proceedings and that they be required to eppear and

answer or deéﬁr to this Bill of Complaint within the time
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allowed by law.
PRAYER FOR RELIEF:

The compleinant prays that this Court will on the
final hearing of this cause enbter an appropriate order or
decree ascertaining the amount due the complainant by the
respondent, James V. Hudson, under the terms of the above
noted contract and will render a decree against the respondent,
James V., Hudson, and in favbr of the complainant in said
amount. Your complainant further prays that Your Honor will
ascertain the indebtedness of James V. Hudson to John G. Evans,
if any, umbr that certain mortgage m@ﬁtioned herein above,
and that Your Honor will fix and establish such prior lien,
if eny, and also fix and establish a lien on the above
described property to secure the payment of any amount due
by the respondent to the complainant, and further order
that if said amount is not paid by the respondent, James
V. Hudson, within a time specified byry the Court, that
said prgperty be sold,‘the proceeds to be applied first
Yo the mortgage held by John G. Evans, if any, and next
to the satisfaction of the lien claimed by the complainant,
and ﬁhe costs Sf this proceeding. The complainant prays for
such other, furth§r~and d&fferent relief %o which in equity

L.
,ZQM/;/;_,.&/J @‘Li}i/&/’ % .

jolicitor for Comp—lainaﬁfy
STATE OF ALABAMA * ‘

he might be entitled.

BALDWIN COUNTY

Before me, the undersigned Notery Public in and for said
State and County, came J. Connor Owens, Jr., who being duly
sworn by me doth depose and say that he is Solicitor for the
Complainant in the foregoing cause of T.E. Childress vs. James
V. Hudson and John G. Evans, in the Circuit Court of Baldwin
County, Alabama, in Equity; That the affiant has read and
knows the allegations made in the said petition; that he is
informed that the allegations made therein are true, and upon

. such issue and belief says that the material alleged in the

- “foregoing petition is true.

/
~. .o Sworn to and subscribed before me this the Fg day of
%/_ﬁ//j 2 1959.
ééiiﬁzawwf oF Gyt ——
87 Notary Public, &Bafawin Co., Ala.




STATE OF ALARAVA N
LT 5K

BALDUIN COUNTY
How comes. T,B, Ghﬁlﬁr@ss-aﬁa Tiles this statama“u
in writing, verified Dy the oath of fhe said T.%, Childress,
- W has personal ﬁnowﬁedg@ ol The facets hewein set forihr
that the sald 4,3. Childress c¢lalnme 2 lisn upon the
-folliowing property, situated in Baldwin County, Alabama,
bomii by :
‘Lots 3, b and S of Blosk 26, Bear Point Heighbe,
socerding te plet thercof r@@ara&a in the 0f{ice

ol the Judge of 3mabave of Baldwin County, Lle-
DRI .

?&isliiea is ci&*mad, sapara sely and severally, és %&
‘b@%:ia i’i.ﬂ ?}%Jii.ti;.ﬁf*ﬁ and impm'zr@me}rm thereon, and ihe |
aaia 1&?&. .

zﬁaﬁ &aﬁa lien lg- c¢a¢m@&-ﬁa seoure an hmée&u@un@aa

of @;3?.5@ with imu@r@st, From to=wlb: the

23d.. day of
March - 1;5%, for improvements on sald land

_.by-%m&lﬁwzimgg'cl@arxng,;u;@aming-aﬁd dreglining sald lands.

“

A11 just 3@@@&“% due the 5aid owners have been glven.
fhe neme of the ocwner or Frowfia%ﬁr of said @ra@@way

ig James V,.ﬁmdman,

T E. Childress

- Cleimant

STAYT OF ALABAY
_ESANMI‘%' COUNTY

Before ; ma# the ana@rﬁignﬁé &a.hm?”ty in and for seld
State and Counby, personally asppeared T.3. Childress, uwho
_m@;m@ culy swora, did d&paa& and 582y &s f¢E¢aw3“ That he
hes perscnal knowledge of fthe fachs set forth in the fore
going statoemsnt of 1L6M@'ar that the same are tru@ and
zorrecht to the best af'hﬁ “ncw?@" xe and bellef,

T.E. Childress
.@. g uil%@u&

3&933& bed and ﬁ“sfﬁ to before me on this the .
_May L, 1989, by sald affiant.

R

%ﬁ%éz&%&'g£%%ﬁ | g?i( éj;§24§9 €27




T. E. CHILDEESS, IN THE CIRCUIT COURT OF

I
]
COMPTATNANT %
VS. 1 BAIDWIN COUNTY, ATLABAMA
i
JAMES V. HUDSON and JOHN I
G. EVANS, g
RESFONDENTS § N EQUITY NO. L4597

By virtue of an order of the Judge of the Circuit Court
of Baldwin County, Alabama, In Fquity, made and entered on
the ‘7| day of January, 1960, I, Alice J. Duck, Register
of the Circuit Court of Baldwin County, Alabama, will sell
tc the highest bidder for cash, at public sale, at Bay
Minette, Alabama, in front of the Courthouse door of Baldwin
County, Alabama, on the Sth day of May, 1960, at 11:00 4.M.,
the following described property situated in Baldwin County,
Alabama, to-~wib:

Tots 3, L and 5§ of Block 26, Bear EFoints
Heights, according to the plat thereof
recorded in the Cffice of the Judge of

Probate of Baldwin County, Alabama.

m“mi%ﬁéégﬂﬁjwhahd’wfgis thé: '; 'day'of April, 1960, NP

éi;Q/GAQ/ﬂL-A,441 AP

Registef://‘
\'\.

J. Connor Owens, Jr.
Solicitor for Complainant




CeciL G. CHASON

ATTORNEY-AT-LAW
FOLEY. ALABAMA

April 20, 1960

Mrs. Alice J. Duck, Clerk
Bay iinette, Alabama

Re: T. E. Childress -vs- James V. Hudson
and John G. Lvans

Case #4597

Dear Mrs. Duck: '

is I told you on the 19th, I reguire a statement of actual

costs, including Cost of Publication of Hotice of 3ale.

Plesse call and determine the amognt, and let me know, S0

Lamd

that it may be paid ofi prior 1o the sale date.

Your Truly

CGC:fx

<§%10C/£%’ /lér 17 67




KAY OWEKN GAWEY ©) IN THE CIRCUIT CCQURT
»
Complainant ) BALDWIN CCUNTY, ALABAMA
Y
o
v ) EN EQUITY
S
HOWARD GANEY ) NUMBER:
Respondent )

This cause coming on to be heard was submitted upon B
Answer and Waiver by Respondent and testimony of Kay COwen CGean

by the Pegister, and upon consideration thereof the couwrt is

s

3

1

hat the Complainsnt is entitled to the relief prayed

’ﬁ
[N
nd

Cx

It is therefore ordered, adjudged =nd decreed by th
bonds of matrimeny between Compleinant and Respondent be an
hereby declared null zrd void and to no effect,

-

t is further cordered, adjudged and decreed that Resp

b~

s costs herein

Done

ill of Compleint,
ey, as noted

of the opindon

e3

Q
Q
5
ct
-
3
o
<
ok
5
O

- H. M. HALL, JUDGE OF TEE CIR!

. lile
T T T TNT T T e e
SITTING I ;‘JQa," i

U I A Y
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The Baldwin Times

“Baldwin’s Only All County Newspaper”

BAY MINETTE, ALABAMA
J. H. FAULKNER, Publisher

E. R. MORRISSETTE, Jr., Editor-Manager

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
ALDWIN COUNTY.

g;fp ;,g;"’ o . Py

Lolre FL7. S/ :‘fﬁ;ﬂ”?i&&ﬁffx%:)/ l/*’j/ED‘. » being duly sworn, deposes and says -
“that"he" is"the EDITOR of THE BALDWIN TIMES, a Weekly Newspaper pub-
lished at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

&5 o . . . : ._ R !; _,k‘=
AU e p.gl LW . QA vy

COST STATEMENT o
r7o ; /l’/ f‘
_lipin  WORDS @ —(2fZcents 3 /D =
I hereby certify this is correetr-due, paid (paid). /
i y oI —
- /;4/5 ) Gt
| mar |

i

s

was published in said newspaper for—_7_consecutive weeks in the following issues:

Lo S, -
Date of 1st publication dosiade 7 19464 Vol Lzt No_/ =

Date of 2nd publication | 1980 Vol Lo No. L/

& - - J””
Date of 3rd publication , 1988 ol Lot No Al

I ' /-rv{_, i3 _»“
Date of 4th publication 19402 Vol & oe No.£ o

e

Subseribed and sworn before the undersigned this < day of }m , 196 e

™ . —_
Iecnsty | i
Notary Publie, Baldwj!n County/--;

-y
L/

A




CecCcliL G. CHASON
ATTORNEY-AT-LAW

FOLEY, ALABAMA

May 5, 1960

Mrs. Allce J. Duck, Clerk
Bay kinette, Alabama

Ke: (hiidress -vs- Hudson
Dear Mrs. Duck:

Enclosed herewith is check in the am
“in Tull of Judghent and Costs. LI bel

siightly in excess of the amount requ
the overage be returned %o me.

nt of $775.00 as payment
eve'th&* this chéck is
ired, therefore, ask that

(]
[ep]
Cz
-t
2]

- encls. 1




~.correct to the best of his knowledge.and.beliel, .

o ; ad AT ENELR TR A EPYRT T -—T-V
A R AT P R, *_1‘. #}‘- Li

PN va. Vi i

e B T SES /5{j{d/*v

2anorcod :}%%59‘_—;{1? a8 2_??2
STATE CF ALADAMA %
BATLDWIN CQUNTY ﬁ

Now comes T.E, Childress and files this stztensnt

il

0 wWr

+

Tting, verified by the oath of the said T.E., Childres

who has personal knowledge of the facts herein set forth:
That the said T,E. Childress claims a lien upon the

-following properiy, situated -in Baldwin GCounty,-Alabama,
5
L

owwilt:

Lots 3, 4 end 5 of Block 26, Bear Point Heights,
accordwng to plat thereof recorded in the (ffice

of tThe Judge of Probate of Baldwin Couniy, Ala-
bama.,

This lien is claimed, separately and severslly, as To

both the buildings and improvements thereon, and the

said land.

That said lien is clalmed tc secure an indebtedness

of &73? 50, with interest, from to-wit: the 2344 day of

, 1959, for improvements on said land

;-ditehing and draglining sald-lands..

A11 just credits due the sald owners have been given.

The name of the owner or proprietor of sald property

is James V. Hudson.

T _~Lrs. ..

Claimant

STATE CF ALABAMA
BALDWIN COUKRTY

Before me, the unaer3¢ gned auvthority in and for said
State and County, personally appca“ed T.H., Childress, wh
being duly sworn, did depose and say as folleows: That he
has personal knowledge of the facts set forth in Tthe Iore-

going statement of lien, and that the same are true and

L& Colltnn

ok, Ch;Tﬁress

/c

Subscribed and sworn to before me on this the J 25
day of T Gror , 1959, by said affiant.

; L7 /*”/ JJ%« oo

Hotary fublic - - Balowin Cer ila,

81
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CeECIL G. CHASON
ATTORNEY AT LAW
FOLEY, ALABAMA

July 3, 1959

Mrs. 4lice J. Duck, Register
Bay Minette, Alabama -

Ee: T. &. Childress -~vs- Jamegs V. Hudson

Dear Mr. Duck:

Enclosed herewith is Demurrer of James V. Hud

son, & copy of
-which 1s being sent to Connor Owen, Attorney for the Compal

ant.

CGC:fm
encls, 1
ge:  HMr. Connor Owen

Attorney at lew _
Bay Minette, alabama -
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indefinite. :

Complainant,
S -

JiaMES V. HUDSON and
JULN G. BVANS,

Hespondents.

B e ol S, S S VT L S N

Comes the iiespondent, James V. Hudson, and demurs to the
8111 of Complaint heretofore filed in said cause, and to each

count thereof, separately and severally, and as ground for

demurrer, sets out, separately and severally, the following:-

Le That Count One of the Bill of Complaint is vague and
indefinite. !

o

|

|

2. That Count Two of the Bill of Complaint is vague and ‘
* !

i
ct
oy
©
[
O
3
ci
o
45
@]
ct
[0]
o
[N

3. That the terms and conditicns o
agreement referred to in Paragraph Two of the Bill of Complaint
are not set out.

L4« That the date of completion of work is not Specifically
set cut.

5. That the extent of improvements on the properties des-~
cribed 1s not set out with sufficient clarity.

6. That for aught that appears, no work or labor was done
on the oulldings on the premises.

7. That the area or acreage described in said 2ill of
Complaint is not set out with sufficient clarity.

8, There is no equity in the Bill.

9. The Bill of Complaint is prolix and imppertinent in the

.

fifét paragraéh thereof; in that 1t describes the character of
the contractor as a "bulldozing® contractor.

Hespondent further demurs to that aéspect of the Bill setting
out that a Contract and Agreement was entered into, and as grounds
therefor, separately and severally, assigns the following: =~

1. That the Bill does not show by and between whom the

Contract and Agreement was made.

2. That the terms and conditicns of said Contract are not

wel out and specified.

89




n

3. That for aught
under saild Contract are not now in default.

Lo That said Bill and each paragraph thersof, does not
set out with sufficient certalnty what improvements were made
on the property described in said Bill.

5. That said Complaint and each paragraph thereof does
not set out with sufficient certainty as to whether certain
improvements were méde on the lands, on bulldings, etc., as it
1s recited as follows: "Complainant did clear the land herein-
after descrived in Paragraph Three, of trees, stumps, undergrowt
and other vegetations, and to do all things agreed upon;¥,

6. A Contract and Agreement allegedly agreeing vito do all
things agreed upon® must set out with sufficient certainty what
things were to be done, or what things were in fact done by
agreenment.

7. Ho breach of any Contract or Agreement on the part of
the Hesponcdent, James V. Hudson, 1s alleged.

8. This aspect of the Bill is vague and indefinite in that
it does not show whether there was an agreement as to the cost
of improvements prior to the making of the improvements, whether

there was an agreement &s to payment by hours worked, or whetker

tnere was no agreement 48 to cost.

[=H

9. That there is no equity in this aspect of the Bidl.

ik

3

the

|..._J

i

0
p,

10, That it is alleged in s: il t said Contract and

e removal oI LTrees

,j

Agreement covered the clearing of land, by ti
stumps, undergrowth, and other vegetation, and to do all things
agreed upon, and the statement of iien filed in the 0ffice of

the Judge of Probate of Baldwin County, Alabama, claims & lien

separately and severally, as to both the buildings and improvemen-

ts upon the described land, there being no allegation that any
improvements were made on any buildings on said land.

itespondent further demurs to tha aspecﬁ cf the Biil seeking
to establish & lien on the property of the Hespondent, James V.

Hudson; in the statutory period allowed fer saild liens, and to

-2

T appears, any amounts due and payabl

[¢]




this aspect of the Biil, shows, separately and severally, the
following: -

l. That the Bill of Complaint shows said work and labor
"was completed on or before the 23rd day of March, 19597, which

said statement 1is vague and indefinite.

3

2. That for ausht that avpears, the work andé labor mayvy have
] & 2

" P

been completed prior to six (6) months before the filing of the

txd
[
ot
pt

cf Complaint.

3. That there is no equity in this aspect of the Bill.

L. That this aspect of the Bill 1s vague and uncertain.

5. That nothing is shown by the Consract and Agreemeht
referred to in said Bill as to when the work and labor was to be
completed, and when payment therefor was to be due.

6. TFor aught that appears from this aspect of the Bill
o ?

~declare a lien

]
0
9]
ct
[N
O
5
t
@

Complainant is barred from bringing a

on real estate, time of completion not veling stated in said Bill.

7+« That this &spect of the 811l is vague and indefinite.
fiat

Solicltor Meriréspondent, James
V. Hudson

20

i
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