SUMMONS AND COMPLAINT ' Moore Peg. Co.
' The State of. Alabama S Circuit Court, Baldwin County
: TR B .
Rdldwin County. ) NO _____________ '
R TERM, 19___.

TO ANY SHERIFF OF THE STATE OF ALABAMA:

Vou Are Hereby Commanded to Summon - RUTH STROMEERG, Ind. and as Executrix of the

Estate of CHARIES J. STROMEERG, Deceased.

to appear and plead, answer or demur, within thirty days from the service hereof, to the compiaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against RUTE STROMBERG, Ind. and

_as Execulrix of the Estate of CHARLES J, _15.5@5}93'23_3_@-@ _Deceased , Defendant___
DY e e e e o WIL ER__;HLA_S.Q;@ _______________________________________________________________
____________________________________________________________________________________ , Plaintiff___
Witness my hand this______ 2 § ____________ day of LMy 195_9_-
{{f/viﬁéff Lo 'Vr & ."-;?\/.‘ P} ,.aﬁ'r_;
ozt e ek e il Al Clerk
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CIRCUIT COURT

WILBUR HASKINS

Plaintiffs

VS,

RUTH STROMBERG, Ind. and as
cecubrix of the Estate of Charles

ol STromberg, Decesged.,

dﬁ endants

Summons and OoEu.o_w::
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Alice J, Dugk
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WILBUR HASKINS,

Complainant,
vS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
RUTH STROMBERG, individually,
and as Executrix of the
Estate of Charles ¢J. Stromberg,
Deceased,

IN EQUITY

LSS TN SRV NPT NPT S L ML N ey S

Respondent.

FINAL DECREZ

This case, coming on to be heard on this date, which is
the date_hereté}dre set by the rules of this Court for calling the
equit& docket thereof, is submitted for a decree dismissing this
salc gause by agreement of thefparﬁies, acting through their re—
spectivé-attorneys; upon consider&ticﬁ of all of which it is, there
fore,,ORﬁERED, ADJUDGED 4ND DECREED by the Court as follows:
| 1. This cause shall be and it is hereby dismissed with
prejudice. |

the complainant, for which execution mzy issue.

ORDERED, ADJUDGED AND DECREED on this the 17th day of May,
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FINAL DECREE
WILBUR HASKINS,
Complainant,

V5.

RUTH STROMBERG, individually,
and as lixecutrix of .the Estate
of Charles J. Stromberg, De-
ceased, D :

w@mvozamsd.

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN BQUITY

i ﬁ_;f@% :
HE . DAY, RShe
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VS . i BLLDWIN COUNTY, ALABAME,
E
‘[A::
RUTH STROMEERG, Individually, ¥ IN EBEQUITY. N0 . 4/2’2%5
end as Executriz of the Estate |
of CHARLES J. STROMBEZRG, 3
Deceased, i
Respondent, §

TC THE HCNORABLE HUBERT M, HATL, JUDGE OF THE CIRCUIT CCURT OF
BATDWIN CCUNTY, ALABAMA, IN BQUITY SITTING:

Comes your Complainant, WILEUR HASKINS, and respectiully
represents and shows unio your Honor ané thisg Honcrable Court

ereinafter prayed:

33*

the following facts as 2z basis for the relief
l. That your compleinant is & resident citizen of Baldwin
County, &Llsbama, and is over the age of twenity-one yesars;
2. That the respondent, RUTH STROMBERG, is over the age of

giding 2t Pairhope, Alabams;
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gparted this 1ife on, to=-w
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1959, while residing in Baldwil

o
per centum (10%} of the net profiis from the operation of said farm

'.a ;.".'
Bueno,.
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and oral agreement, substantially as follows, to~wit: that corme
vlainant was tc move onbto a farm, consistin ng of approximately 350
acres of land, belonging to sald decedent ir Baldwin Counnty, Alabame

anc bo operate sald farm in all respects as Though it belonged to

to may to the complainant, as compensation for the cperation of szid

Fal ™ L) b 1
T $250.00 per menth and & bonus each year of Ten

e
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ment was amended by oral agreement betwesn your complainant and the
sald decedent, CEARLES J. STROMBERG, so that your compisinant was

Te be paid a bonus sach year of Twenty per centum (20%) of the netd

-

profits from the operaticn of said farm:

1
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7. That in December, 1952, when your complalinant sntered

)

k the said decedent, the catile,; hogs;

e
o

into the oral agresment w
feed, tools znd machinery on said farm was Inventoried at about

$331,780.00; that, in the opirlon of your compleinant, the cattle,

ﬁent nereinsbove mentioned, will Inventory at not leas than
#$80,000.005 that your complainant has not been pzid any bonus
this ineresse in value, which represgents prol
8, That when your complainant took possession cof sald fTarm
there were 212 head of cabttle, inventoried at $13, 522.00; that at
the present time taere are ﬁ?O_Qea& of cgttlg,mgg;thwi% the opinicn
gl joﬁ; ééﬁg?ainanb Q723000 00; that whern your complainant took
possession of said farm there were L6 head of hogs worth $960.00;
and that, at the present time, there are 200 head of hogs, worth

$7,000.00, and, in addition, there are approximately 160 head of

ung pilgs on said farm; that your complainant has nct been pald

cf hogs, produced by your complainant on seld farm; that because of

-

——  income tax, the decedent did not want to sell these hogs in 1850;
that said hogs were valued by the decedent at approximstely; To~wil:

$3,3SGDOO;_thatwsaid hogs where sold in January eand February, 1959,
R F) .
for approximately $75830,00; that your complainant has not been

P}

paid any bonus on the profit from the ssle of these hogss

(W8]

10, That during the months of May, June and July, 1958, we
bought 70 head of feeder steers, for approximately $6,200.00; that

l‘
\(\\s id steers were ready for the merket in December, 1958; that, be=

(

t cause of the income tax, the decedent did not want to sell these
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that your complainant sgreed with Tthe decedent Thal

“they not be sold at that time; that 47 hesd of said steers were scld

36
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averaged 75 bushels of corn per acre on sald Tarm; that in 1958
your'oomplainant averaged 85 bushels of
L no set of nature inter-

and thet your complainant believes that, 1

venes, he will average 100 bushsels of corm per acre this year;

12. That your complairant has 25 scres of newly planted mil-

.

for feeding purpvoses, which was harvested th
he has been p2id no bunus;
1h. That your complainaent is in the process of harvesting

another hay crop, which will produce zbout 15 tons:

15. That vour complainant has just finished harvesting 1,000

.poundés..of Rescue seed, worth about 20-cents per-pound; that he has-

teen paid nok bonus on sald rescue sesd;

-

16. That your complainant h harvested about 25 bushels

o
n
Comds
(a3

us

-

of erimson clover seed which

rorth about $375.003; that he has

(XN

s

been paid no bonus on sald seed;

"

17. Thalt your complainant hss about

\JL
(98]

tons of ground ear

P N
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corn, Tor feed purposss, in the silo on said farm;

f

been pald no bonus for

(-f-

he produaction of sald corn:

18. That during the time your complalineant has cperated said

- - - 2

farm, he has through scientific management and careful husbandry

increased the productliviiy of the land at least one-third, which

"has enhanced the value of the land a2t least 20%; that he has nob

‘been paid any bonus for this incresse in value;

19, That the respondent, RUTH STROMEERE, individusally, and as

crdered your complainant te leave sald fearm Immediately; that she
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ive your complainant an accounting or ito

e .

72y him any bonus, which he has earned pursuvanit to the orzl agree-
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farm at this time, before the crops which have already been planted

are harvested and before the hogs and catile which have been readle

for market by andé through his efforts are s01d and before there has

+

teen ar

¥

sceounting between him end the respondent, RUTH STRCMEERG,
Individually, and as Executrix of the Estate of CHARLES J. STROM-
BERG, Deceased, he will suffer irreparable harm;

21, Complainant avers that he cwns an interest in szid fa:m,
and particularly in its increased valiue due Lo his management, and
in the hogs, cattle, tools, machinery, feed and growing crops on
said farm based upon the oral contracts and agrements as aforesaid,
end he now desires to have his inbterest asceriained and paid ocut of
the assets of said farm, and, if necessary to that end, that upon
ascertainment by the Court of the amount due him under said agree=
ments, the property, or st much of it as may be necessary, be
ordered sold to pay such amounts as this Honorable Court ascertain
may be due your complainant;

22. Complainant further avers that he has empioyed to repre-
sent him snd protect his interests TELFAIR J. MASHBURE, ESQ.,
whose name is signed to this bill of complaint; and that such at~=
torney is entitled to receive compensation; to be taxed as a part
of the costs in this cause;

- 23, That your complainant submits himself
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siom of this Honmorable Court and offers te do eguity in The premises,

WHEREFCRE, THE PREMISES CONSIDERED, your complainant pray
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cause proper process to issue out of this Court directed o The
said RUTH STROMBERG, Individually, and as Execulrix of the Estate
CHARIES J. STROMBERG, Deceased, making her a pariy respondsent
nerets and requiring her to plead, answer or demur bvo this bill of
complaint within the time and mammer provided by law and the prac-
tiece of. this Honorable Court, and, in default therecl, that a
‘decree pro confessc be rendered against her,.

Your complainant further prays that on a finel hearing hemring
hereof your Homor will maeke and enter a decree ordering the respon-
dent, individually, end in her capacity of Execulrix of the Estate
of CHARLES J. STROMBERG, Decessed, tc give an accounting, full and

-

complete, to the complainant end %o this Homorable Court cf the
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WILBUR HASKINS,

Complainant,

VS. IN THE CIRCUIT COURT COF

BALDWIN COUNTY, ALABAMA
{ RUTH STROMBERG, individually,
and as Executrix of the
Estate of CHARLES J. STROMBERG,
Deceased,

IN =BQUITY

L L e L )

Respondent.,

DEMURRER
Now comes Ruth Stromberg, imdividually, and &s Executrix
of the Estate of Charles J. Stromberg, Deceased, and for demurrer
| to the Bill of Complaint herstofore filed in this cause, says:

1. There is no eguity in the Bill of Complaint.

D s B Rt

. ERH . ~ - .
: §§£§&§§$£§§m@m‘ Attorneys for said respondent
, R
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DEMURRER

WILBUR HASKINS,
m Complainant,
VS,

RUTH STROMBERG, individually,
and as kxecutrix of the Hstate
of CHARLES J. STROMBERG, DECEASED,

Respondent.

IN THE CIRCUIT COURT OF
~ BALDWIN COUNTY, ALABAMA

IN EQUITY




RUTH STROMBERG, individually,

' Deceased,

WILBUR HASKINS,

Compliainant,
Vs. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

and as. Executrix of the
Estate of Charles J. Stromberg,

IN EQUITY

Respondents.
AMENDED DEMURRER

Now come the respondents and after having obtalned leave

i?of court to amend the demurrer heretofore filed by them, amend

Il their demurrer to read as follows:

I.

Now come the respondents, Jointly and each of them sever-

| ally, and demur to the bill of complaint filed in this cause and

as grounds of such demurrer assign, separately and severally, the

1. 'Theré”is ho.eQﬁity'in“théHEill of cémplaint.

2. No facts are alleged on which the relief sought can

- be granted.

3. It affirmatively appears that the complainant has gz
full, completé and adequate remedy at law.

L. The bill of complaint is multifarious.

5. The allegations of the bill of complaint are con-
clusions of the pleader.

6. The allegations of the bill of complaint are vague,
indefinite and uncertain.

7. No facts are alleged to show that the complainant has
filed a claim against the Estate of Charles J. Stromberg, Deceased
as required by Title 61, Section 210 of the 1940 Code of Alabama.

8. No facts are alleged to show that the complainant has
filed a claim against the Estate of Charles J. Stromberg, Deceased
as required by Title 61, Section 211 of the 1940 Code of Alabama.

9. It affirmatively appears that the complainant’s al-

leged cause of action is barred by the statute of limitations of

three years.

Ut

pes
Cj
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10. It affirmatively appears that the complainant?s al-
leged cause of action is barred by the statute of 1imitatioﬁs of
six years.

1l. It affirmatively appears that the complainant is
guilty of laches.

12. The alleged oral agreement between the complainant
E and the late Charles J. Stromberg is not set out in the bill of
| complaint.

13. No facts are alleged to show the legal effect of the
alleged agreement between the complainant and the late Charles J.
Stromberg, along with facts showing the respondents?! obligations
thereunder. |

1h. No facts are alleged to show when the amounts claime
by the complainant became due.

15. HNo facts are alleged te show that the bonus referred
to in the bill of complaint was intended to include enhanced value
of the real property belonging to the late Charles J. Stromberg.

16. No facts are alleged to show that ™net profits,®
as alleged in the agreement, was imtended to include the enhanced
value of lands belonging to the late Charles J. Stromberg.

17. HNo facts are alleged to show that the respondent,
Ruth Stromberg, is liable to the complainant in any way.

18. No facts are alleged to show that the respondent,
Ruth Stromberg, entered into any agreement or contract with the
complainant.

19. BNo facts are alleged to show that the respondents or
either of them are liable for attorney's fees, as claimed in the
bill of coﬁplaiﬁt;”' o " | |

II. |

'Now come the respondents, jointly and each of them sev-
erally, and demur to that aspect of the bill of complaint in which
and by which the complainant is seeking an accounting and as
grounds of such demurrer’assign, separately and severally, grounds

Numbered 1 through 19, both inclusive, which are set out above,

_4{5 {‘\". Y
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just as though each said ground was specifically rewritten here.

oo imay E {}‘f Ernest M. Bailey ™
‘ ' . B. Blackburn
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