EX PARTE TmOTAS Mo MARSFALL, i IN THZ CIRCUIT COURT OF
wARV FHANCES MARSEALL AND . _
ROM Ri u.ﬂmAﬁSHALL, 1 BATLDWIN COUNTY, ALABAMA
PR I IN ZQUITY.
; fﬁ
70 THE FOWOQ ABLE EUBERT M, HATL, SUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN BQUITY:

~ Your Petit%oner, Mery E. Pitt, respectfully shows unto th
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Court and your Honor as follows:

1. That she is over the age of twenty-one years and a
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ama; that Zimer Marshall is over

Y
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resident of Jefferson County, Al
the age of twenty-one years and is a resident of wWashington County;
4lzbama.

2. That heretofore, on to-wit, January 23, 1954, this

Court made and entered a divorce decree divoreins

from lMary B. Marshall for and on account of volun 2tarily abandon-
ment and in the sazld decree ordered, adjudged and decreed that the
said Elmer Marshall should have the custody and control of the
children of Mary E. Pitt, then Mary E. Marshall, ané Elmer ¥arshall,;

to-wit, Thomas M. Marshall, Mary Frances lMarshall and Robert J.

i

Harshall. Your Petitioner,
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lary E. FPitt, was given th
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reasonable visitation of said minor children,

said children are as follows: Thomas ¥, Marshall, 14; Mary Frances

Marshall, 12; and Robert J. Marshall, &.
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3. Your Pe ioner avers that the szid

tained custody of said minor children through 2 fraud on this court
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in that he alleged in his original Bill of Complair
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divorce action referred to above that Mary E. Marshall, now Mary

the Bill of Complaint in said czuse was filed znd that he knew at
that time her place of residence znd Post Cffice address.
Petitioner, Kary E. Pitt, avers that the said Elmer Marshall is no

a fit znd proper person to have the care, custody and contrel of




ioner further avers that the szid Elmer

(‘f

said mincr children. Peti
¥Marshall is an able bodied marn and is able to pay to Fetitioner a
monthly sum of the maintenance and support of said minor chilidren.

Le Petitioner further respectfully avers that ths decree

o

e deprived of her constitutional and Zegal right in the visitation
and custody of her minor children; that the legal custody of the
minor children without the consent and over the protest of
Yetitioner deprived her of her day in court and is in violation of
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laws that it
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her constitutional right and i1s without due process ©

is %o the best interest and welfare of sz2id mincer child
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their custody be given and awarded to vour petitioner, Harv Z. Pitt
WHEREFORE, your Fetitioner pravs that a writ of habezus
corpus be issued immediately directed to the said Elmer HMarshall

.

demanding him to bring the bodies of the said Thomas M. Marshall
Mzry Frances Marshall and Robert J. Marshall before vour Honor
at such time and place to be by you appointed, together with-the -

cause of the detention of the zbove naméd minor children and aflter
said Elmer Marshall be ordered to pay to your Fetitioner such sums

as may be Jjust and proper, the premises considered.
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by - 3+ =
Mary 3. PLtt, Petitioner.
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JEFTER30N COUNTY )

+

Before me, the undersigned authority within and for said




over the foregoing petition and that the facts stated therein are

true.

Sworn to and subscribed before
me on this the ;7 day of
lav TIGsG,

T2,
/493447 & (e

\otagy' ublic, Jefferson County, Alabama.
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ORDER:

T0: ELMZR MARSHALL,
SUNFLOWER, WASE INGTON COUNTY, ALABAMA.

You are hereby commznded to have the bodies of Thomas I,
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Marshall,Mary Frances-Marshall and
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be detained by you by whatsoever names the sa
Mary Frances Marshall and Robert J. Marshall are called or charged,
with the case of said detention before me, Hubert I, Hall, Judge of

the Circuit uoarg\o¢ Beldwin County, Alabama, in Equity, on the

%Z day of At , 1959, at the Baldwin County Courthou
at Bay Minette, Alabama, at ten o'clock &. M. to o and receive

wnat shall then be considered concerning the said Thomas M.

[

Marshall, Mary Frances ma*"shalj and Robert J. Marshall.

STATE OF ALABAMA )
BALDWIN COUNTY )

0 ANY SHERIFF OF THE STATE OF ALADANAS
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You are hereby commznded To serve a copy of the above and

485 jforegoing writ on Blmer Marshall by delivering a copy of the said

e

writ to him and by showing the original, if




IN WITNESS WHERECF, I have hereunto set my hand and seal
on this the 7.0 _day of May, 1959.
The address of Elmer Marshsall is
Sunflower, Washington County, Alabama.
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