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EARLAN C. BANKESTER and 1
ANNIE 4. BANKESTER, .
X IN THE CIRCUIT COURT OF
Complainants, .
X
vs. BALDWIN COUNTY, ALABAMA
X
VIRGINIA M. McLAIN, X IN EQUITY
Respondent. : i
ANSWER

Comes now the Respondent in the above styled cause, by her
attorneys, and for answer to the Bill of Complaint heretofore filed
in this cause, says as follows:

L. The Respondent admits the allegations of paragraph "1"
of the Bill of Complaint.

2. The Respondent admits the allegations of paragraph "2"
of the Bill of Complaint.

3. The Respondent denies the allegations of paragraph "3"

i

of the Bill of Complaint and for further answer thereto says that the

Respondent in the said contract referred to in the Bill of Complaint

L)

agreed to convey the property involved in this suit, and which is th

property described in the said contract and situated in Baldwin County,

Alabama, to the Complainants by Warranty Deed, free from all encum-
brance when the full consideration has been paid.

4. The Respondent admits that the Complainants made one
Five Hundred Doliar ($500.00) payment on said contract, on, to-wit:
September 1, 1949, and the Respondent admits that commencing on, to-
wit: September 1, 1949, the Complainants made twenty-seven (27>
monthly principal payments to apply upon said contract and the in-
terest thereon. The Respondent admits that the last of said Payments
was made on, to-wit: February Z, 1952, and that such payment was the
one that became due on November 1, 1951. The Respondent admits fhat
the payments by the Compiainants reduced the principal balance on
said contract to One Thousand Five Hundred Fifty-five Dollars
($1,555.00). .The Respondent denies each of the other allegations
of paragraph '"4" of the Bill of Complaint and specifically denies
that the {wo tax liens therein referred to were clouds on the title

of the Respondent at the time the Complainants filed their motion
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in the law side of this Honorable Court to transfer this cause to
equity ox that they were a cloud on the title of the Complainants
undexr the contract. For further answer to the allegations of para-
graph "4’ of the Bill of Complaint, the Respondent alleges that the
tax liens therein referred to were not an encumbrance on the propert
witich is the subject matter of this suit in that said tax liens were
liens against and upon the property of one Wm. A. Frazier individe
ually and against Frazier Decorating Company, Wm. A. Frazier and not
against Wilber A. Frazier, the grantor of the Respondent in the deed
to the Respondent dated April 12, 1949, and recorded in Deed Book
142, at page 475, in the Cffice of the Judge of Probate of Baldwin
County, Alabama. And the Respondent further alleges that neithex at
the time of the motion to transfer this cause to equity was filed by
the Complainants nor at the time the said contract was declared null
and void and this cause instituited by the Respondent to recover the
possession were saild liens an encumbrance against the property which
is the subject matter of this suit nor were they clouds on the title
of either the Respendent or the Coumplainants at either of said times
in that the statute of limitation (Title 26, Sections 275-6, U. S.
Code Annctated, Sections 6501-2 Internal Revenue Code of 1954) had
run against said liens in that more than six (8) years had elapsed
since the filing of said liens for recoxrd on September 21, 1948, and
November 30, 13948, respectively.

5. The Respondent admits that on Cctobexr 25, 1935, J. B.
Blackburn, as attorney for the Complainants, did write a letter to
Vipcent 7. Kilburn, who was at that time the attorney for the Res-
pondent, and the Respondent admits that "EXHIBIT B attached to the
Bill of Complaint is a copy of such letter. The&Respondent denies
that such letter is evidence ¢f an agreement on the part ¢f the par-
ties to this cause but zlleges that such letter is merely an oifer
on the part of the Complainants tc the Respendent and for Iurther
answer 1o the allegations of paragraph "5" cof the Biil of Complaint
alleges that such oifer was refused, as evidenced by the reply of
Vincent ¥. Kilborn to said letter of October 25, 1855, a copy of
which reply is attached hereto and marked "EXHIBIT 1" and by re-
ference made 2 part hereof.

6. The Respondent admits that on, to-wit: November 7, 1958,
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the United States of America did release by proper written instru-
ments the liens referred to in paragraph "4" of the Bill of Complaint
but the Respondent denies that said liemns were, until said releases
were executed and filed for record, clouds on the title of the Res-
pondent.

7. The Respondent neither admits nor denies the allegations
of paragraph "7" of the Bill of Complaint except as to the extent
that the Respondent does admit that it was necessary that the Com-
plainants pay the sum of Twenty Dollars and Seventy-one Cents
($20.71) to redeem the property which is tihe subject matter of this
suit from a tax sale.

8. The Respondent neither admits nor denies the allegatlions
of paragraph "8" of the Bill of Complaint.

And now having fully amswered the Bill of Complaint and for
further answer thereto and as a cross~bill the Respondent alleges
that the Complainants are now, and have been since April &, 1952,
in default under their contract with the Respondent and that they
have no right, title, interest, claim, equity or demand in and to
the property described therein on account of such default. The Com-
plainants have consistently and repeatedly refused to pay the Res-
pondent, or ofifer to pay to the Respondent, the amounts to which she
was entitled under said contract and they have not paid, or oifered
to pay, rent for said property and/cr the improvements located there-
on during any or all of the time from April 5, 1852, to the date here-
of. The Respondent further alleges that in and by the terms of the
note referred to in the contract, a2 copy of which is attached 1o the
Bill of Complaint and marked "EXHIBIT A", a copy of which note is
attached hereto and marked VEXHIBIT 2" and by reference made a part
hereof as though fully incorporated herein, the Complainanis agreed
to pay all costs of collection, including a reascnable attorney's
fee on failure to pay any installment of principal and interest of
this note on the due date thereof, and the Respondent alleges that
it was necessary that she employ attorneys to protect her interest
under said contract and to collect the amount due thereunderxr. The
Respondent is now, and has been since February 2, 1952, ready, will+

ing and able to convey the property described in said contract upon
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the payment to her of zll amounts due thereunder, including a reasont

able attorney's fee, and the Respondent alleges that the Complainant:

Ui

are indebted to her under the terms of said contract in the total
amount of Two Thousand Three Hundred Eighty-nine Dollars and Fifty-
one Cents ($2,389.51), which amount represents the principal amount
| due of One Thousand Five Hundred Fifty-five Dollars {$1,555.00) on
November 1, 1951, plus interest at the rate of seven percent (7%)
per annum (as provided in said contract) for seven (7) years and
eight (8) months computed to July 1, 1959, and that said indebtedness
will increase at the rate of thirty cents {(.30¢) per day from that
date; and the further and additional sum of Fivé Hundred Dollars
($500.00) , which the Respondent alleges is a reasonable attorney's
fee for the collection of the amount due from the Complainants to
the Respondent. The Respondent does hereby offer to do equity.

VHEREFORE, the premises considered, the Respondent respect-
fully prays that this Honorable Court will take this matter under
submission and will ascertain and fix the amount due from the Com-
blainants to the Respondent under the terms of the contract, 2 copy
of which is attached to the Bill of Complaint and marked "EXHIBIT A"
and of the note executed by the Complainants in conjunction with and
as z part of said contract, a copy of which note is attached to this
Answer and Cross-bill and marked VEXHIBIT 2", and will require the
Complainants to pay to the Respondent the amount so fixed znd deter-
mined by this Honorable Court within a time to be specified in the
f£inal decree in this cause; and will provide in said decfee that upon
the failure of the Complainants to pay such amounts that they be re-
quired to forthwith surrender the possession of said property to the
Respondent, or her authorized agenits or attorneys.

And the Respoudent prays fbr such other, further and different

relief as in the premises will be meet and proper.

Respectiully submitted,

CHASCN & STONE




STATE COF ALABAMA

BALDWIN COUNIY

Before me, /ﬁjgmdﬂ/ /:/f/%j}/ , a Notaxry Public,

in and for said County in said State, personally appeaxred Norborne
C. Stone, Jr., who is known to me and who, after being by me first
duly and legally sworn, did depose and say under cath as follows:
That he is one of the Solicitors for the Respondent Virginia
. McLain in that certain cause now pending in the Circuit Court of
Baldwin County, Alabama, In Equity, and that he signed the foregoing
Answer and Cross-bill in said cause. That he is informed and believe
and upon such information and belief alleges thatl the facts therein

are true and correct.

Sworn to and subscribed before me

on this the Z,9& day of June, 1958.
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EXHIRIT 2

$3,000.00 Mobile, Alabama
June 23, 1949

For value received the undersigned jointly and severally
promise to pay to Virginia M. McLain or order, the principal sum of
$3,000.00, with interest thereon from date, at the rate of seven
per cent per annum. The said principal and interest shall be pay-—
able at the banking house of Merchants National Bank in Mobile, Ala-
bama, in monthly installments as follows, namely:

Beginning on the 1lst day of September, 1949, the sum of
$500.00, and the sum of $35.00 on the lst day of each montn there-
after, until the principal indebtedness hereby secured has been
fully paid; with interest on the principal sum at the rale of seven
per cent, per annum, payable as follows: Beginning on the lst day
of September, 1949, and on the lst day of each month thereafter, on
the balance of said principal sum remaining due and unpaid on the
said lst day of each month; both principal and interest being pay-
able in lawful money of the United States of America.

Privilege is given to make additiomnal payments on said prin
cipal sum a2t any interest payment date; such additional payments,
however, to be made in multiples of $35.00.

Zach meker and endorser waives the right of exemption under
the Constitution and laws of Alabama, and each maker and endorser
waives demand, protest, and notice of protest, and all requirments
necessary to hold them liable as makers and endorsers.

it is further agreed that the undersigned shall pay all
costs of collection, including a reasonable attorney's fee on failux
to pay any installment of principal and interest of this note on the
date due thereoif.

This note is to be construed according to the laws of the
State of Alabama, and is secured by a Sales Contract on real esiate
executed to Virginia M. McLain by the undersigned on

Upon failure to pay any installment of principal ané/or
interest when due or if any of the conditions and requirements in
said Sales Contract be not complied with, the entire principal sum
a2t the option of the holder, shall become due and payable. Failure
to exercise this option shall not constitute a waiver of the right
to exercise the same in the event of any subsequent default.

/s/ Harlan C. Bankester
/s/ Annie A. Bankester

c/o
Durant Engineering Co.
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EXHIBIT AL
October 28, 1855

Jd. B. Blackburn, Esqg.
Bay Minette, Alabama

re: Mr., & Mrs. H. C. Bankester

Deaxr J. B.

Youxr letter of October 25th is not acceptable. I already
told Mr. LeNoir Thompson I would have to have +the interest on the
balance due. Certainly they are entitled to the credit for the
taxes paid.

The tax Jlien did not affect the Bankester's property. We
were prepared to give them a warranty deed at 21l times. The dif-
ficulty arose that their attorney would not accept it. If they
had delivered up possession of the property I would agree with you.
However, they have had the possession of the property for all this
period without any payment of rent. Hence I feel that they should
pay interest.

I will recommend to Mrs. McLain that the interest on the
amount be cut to 5 per cent, simple and not compounded. If this
is agreeable kindly advise me.

I enclose form of deed proposed by me. Kindly advise if
it is agreeable.

J. B. you know perfectly well that if we 211 agree on the

price I will just send the deed to you and let you handle the
whole matter.

Very truly yours,

Vincent F. Kilbarn

VFK/ja
Encl:

CC: Mrs. G. ¥W. McLain

3606 W Fifteenth Street,
Panama City, Plorida

—_




HARLAN C. BANKESTTZR and )
ANNIE A. BANKESTER, )
)
Complainants, ) IN THE CTRCUTIT COURT OF
VS. }
} BALDWIN COUNTY, ATABAMA
)
il
VIRGINTA M. McLAIN, g IN 2QUITY
Respondent. )

BTLT. OF COMPT.ATNT

TO THE HONORABLE HIUBEIRT M. HALL, JUDGE
BALDWIN COUNTY, ALABAMA, STITTING TN
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law side of the Circuit Court of Bzldwin County, alabama, to the
equity side of the Circuit Court of Baldwin County, Alabeama, on
motion of the above named complainants. who were the defendants
in the said law action, they now file their said Bill of Complaint
in the manner prescribed by law.

1. The complainants sre each over twentv-one vears of
age and residents of Baldwin County, ilsbamaz. The defendant is

4 e
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over twenltv-one vears of &ge and i1s a non-resident of th

of ilabama, whose residence and post office address is Panama Citv,
Florida.
2. On, to-wit, June 23, 19.L%, the respondent, Virginia M.

McLain, a widow, made, exscuted and delivered to the complainants
& written contract whersbv the respondent agreed to sell to the

complainants and the complainants

greed to purchase from the re-

A4

spondent the property involved in this proceeding; a copv of the
sald contract is hereto attached, merked Sxhibit 4. and by ref-

Sy

erence made a part hereof as though fully incorporated herein.

Co“p7a1na nts took possession of the said proverty after the ex-

ecution and delivery of the szid contract, have remained in pos=

.

session of it continuouslv, and are now in possession of it.

3. The respondent in the

’D

said contract cgreed to convey
the property involved in this suit, which is the property described
in the said contract and situated in Baldwin County. ilabama, to

the complainants by warranty deed, free of and from all liens &nd

encumbrances when the full consideration is paid.
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. The complainants made one %500.00 vavrent on the
sgid contract on, to-wit, Sentember 1.194LS. and commencing on, to-
wit. Sentember 1. 1949, made twentv-seven (27) monthlv orincinal
payments to apvly on the said contract end the Interest thereon.
The last of the said pavments was made on, to-wit. Februarv 2, 1952
which was the pavment that became due on November 1, 1951. The
said pavmenis reduced the principal balance on the said contract to
$1555.00 as of November 1, 1951. On or about November 1, 1951,
the complainanis discovered that the vroverty involved in This pro-

ceeding, which 1s the vpropertv described in the said contract and
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that which the respondent hac agreed Lo se
in the said contract, was encumhered bv & recorded tax lien ir
favor of the United States of imerica against
Companv, Wm. 4. Frazier, in the amount of %1434.33%, which lien is
recorded in Judgment RBook L at page 187, Baldwin Countv, slabama
Records, and by a tax lien in favor of the United States of imerica
against -Wm. A. Frazier for $%315.62, which lien is recorded in
Judgment Book L at page 218, Baldwin Countv, ilabama Records. At
the time the motion to transfer this cause was filed the said liens
had not been cancelled and were clouds on the defendants?® title to
the oroperty described in the said contract. The sald Wm. 2.

Frazier, the

g

arty against whom the two said liens were filed. was
a former cowner of the above described property and the said liens
had been recorded prior to the executlon. delivery and recording of

. IT3

the warranty deed to the respondent, Virginia M. Mclain, which
sald deed 1s dated 4pril 12, 194G, and wes filed for record on
June 2L, 1949, and is recorded in Deed Book 1iZ at page 475, Baldwi
County, Alabéma Records.

5. On, to-wit, QCctober 25, 1955, Vincent F. Xilborn

was attorney for the respondent, Virginia M. MclLain

o

cornorated herein, &agree tco vav tec the respondent the sum of
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thereon for ore vear at seven nercent [(7%)
>reon Fo vear e nercent (7%},

ot

BLE55.00 gnd interes
less the sum of $20.71 which the complainants naid to redeem the

ted and de-

livered to them a warrantv deed drawn as v»rovided in the said con-

6. Subsequentlv, and on, “o-wit, November 7. 195%. the
United States of America, by vrover written instrurents which have
been recorded in the office of tha e of Bzldwin
County, Alabama, released the two zhove deseribed tex liens which,
until the szid release., were clouds on the defendants? tit

-

7- Commlainants are now readv and willine to pav to the
respondent the nrincinal sum of 51555.00 and interest thereon, as
provided In the said contrzct. ur to November 1. 1051, less the
sum of #20.71 which thev were réquireﬁ to mav to redsem the said
nronerty from tax sale.on exscution and deliverv of a warranty deed
from the resnondent to them conveving the said oroperiv described
in the said contraect to them., free of and from gl
cumbrances as nrovided in the said contracth.

8. Comnlainants offer to do equitv.

WHFERPEFORE. comnlezinants mrav that the court will ascertair
and fix the amount which thev are dus %o vav to thes rashondent
under the said contract and will unon its —avment reguire the re-
ically merform the said contract and convev bhe
oronerty described in the said contract to the complainants ir the
manner provided therein. Complainants further orav for such other)

further and generel relisf as thev mav be eguitably entitled to,

el B Sl L

N

0

the premises considered,

Fa

blicitor feor complainents
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SaLnS CONTRACT

THIS AGREEMENT, made znd entered into this 23rd dav of
June. 1940, between Virginia M. Melain. & widow. partv of the first
art, and Harlan C. Bankester and innie 4. Rankester, husband and

wife, parties of the second part. WITNESSETH:

That the varty of the first part. for and in consideration
of the sum of $500.00, the recei ipt of which is hereby acknowledesed
herevy agrees to sell and convev unto the said rt he second

3

<
Do
-k
s

part &s tenants in common with egual interssts
term that said pearties of the second part shall

QO 0 D
oF
OO o

survive and
unto the survivor of said parties at the death of the other, all
that real proverty. situated in the County of Baldwin. State of

alabsma, described as follows. to-wit:

Commencing at the Southeast corner of the Southwest
Juarter of Section 2%, To”rsqvn L Scuth. Range 2
East. thence running West zlong the Section lins
20G feet to a point. thence running North L18 feet
to & point, thence Zast 209 feet to the Fast line
of said Querter Section. thence South L18 feet to
the voint of beginning.

The consideration for said sale being the sum of #3

of which sum %500.00 hereinabove mentioned is pai I

balance #3000.00 shall be vaid as follows: %500.00 seventv da
from the date of this instrument with interest at the rate
ner annum, menthlv emortizing., and the balance of $2500.00
pavable as follows: Beginning on the Llst dayv of September, 1949
the sum of $35.00 and the sum of $25.00 on the lst dav of ezch mont
thereafter, until the orincipal 1%@@F edness herebv secured has be
fully vpzid, with interest on the principal sum at the rate of 7%

ver annum pavable with each monthly vavment.

Privilege is given to make additional pavments on said
principal sum at any interest pavment date; such additional vpave
ments, however, to be made in mult7DLQS of $35.00

The party of the first vart agrees to convev the above
described proverty bv a Warrantyv Deed free TFrom &1l encumbrances
when the full consideration has been paid.

411 taxes, insurance “%emlums and rents are to be prorated
as of the date and deliverv of this instrument.

Parties of the second vart azree to keep the buildings on,
or which mey hereafter be erscted uvon,
fire and tornade in the sum of, not less than., the amount due the
partv of the first vart. bv D071cwes made vpavable to and deposited
with the party of the first part and to vav &ll premiums, taxes and
assessments that may be levied arainst the premises from the date
of this agreement. Perties of the second part agree to keev all
buildings erected hereon in good repair

In the event the parties of ths sescond part default for a
period of sixty days after same becomes due and vaveble, in making
any installment payments provided herein, cr fails to perform anvy

f the duties herein snec1ﬁled. the party of the first nart mav at
his/their option declare this agreement null and void and cof no
further effect, and the amount paid under this acreement ur to that
time shall be retained by the party of the first nart as licuidated
damages for the breach d this agreement and the parties of the sec-
ond wart agree to c“va uv gulet and peaceable nossession, &nd here-
by authorizes the party of the first part to enter unon and take

possession of sald premises.
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It is understood and agreed that the varties of the
ond vart shall have the richt, at eny time to pay in advance
payments that may be due the partv of the first part with in

to the date of the said paymens.

It is understood and zgreed that this agreement sha
include the heirs, executors and assizns of the vparties here
named.

In Witness Whereof the parties have here
hands and seals, in duplicate, the day and date T rst asbove

T

This instrument is evidenced
by note of even dats.

WITNESSES: Two
(Signatures illegible)




Mr. Vincent ®. Yilborn
Attorneyvy =zt Law !

First Nationzl Rank Puilding
Mobile, iAlabame

Jear Vince:

Mr. and Mrs. Harlen C. RBankester have authorized
me Te advise vou that thev are v3171ﬂg to pav vour client,
Mrs. Virginiz McLain, the prin cipal sum of $1555.00 which
is due her, ﬁnuerost on the saiﬂ aﬂounu for one vear at
seven percent, less the sum of 20 which the Bankesters
paid to redeem the provertiv from tax sale.

If this is zgreeable to vour client please send
& warranty deed, drawn as provided in the cont ract, to the
Baldwin County Bank here wwbn ﬂn%tvucbwoﬂs to delivcr it to
the Pankesters apon payment of the amount due, as set out
zbove,

j -

8 vou know,1lt was no fault of the Bankesters that
the tex lien which affected the prover<cy was filed. Had it
not been for this tax lien, they could have refinanced the
irdebtedness and paid your client & long time &g0.

{8) J. B. BLACKBURN
J. B. BLACKBUEN

J BE#=MLE
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HARLAN C. BANKESTER and IN THE
ANNIE A. BANKESTER,
CIRCUIT COURT OF BALDWIK
Complainants,
COUNTY, ALABAMA.
VS. '
IN EQUITY.
VIRGINIA M. McLAIN,

Respondents.

S Yo S S S M N N M Mo St N Mo

This cause of action was originally begun in the

Circuit Court of Baldwin County, Alabama, at Law, by Virginia
M. McLain, as Plaintiff against Harlon C. Bankester and Annie
A. Bankester, and on behalf of the Respondents, transferred
to the equity docket, after which the Respondents, Harlon C.
Bankester and Annie A. Bankester £f£iled their suit in equity
against Virginiz M. McLain, as Respondent, &nd the Respondent,
Virginia M. MclLain,filed her answer.

This cause coming on to be heard was submitted upon
the original bill of complaint on b ehalf of Harlon C.
Bankester and Annié A. Bankester against Virginia M. McLain,
in equity, the answer of the said Virginia M. McLeain and
the testimony of witnesses taken orally and by depositiocn.

The Court, after considering the pleadings and the
proof finds as follows:

1. That on the 23xd day of June, 1949, a con-
tract of purchase and sale was entered into between Virginia
M. McLain, a widow, of the first part, and Harlom C. Bankester
and Annie A. Bankester, husband and wife, parties of the second
part, involving a tract of lamd, situated in Baldwin County
Alabama, described as follows, to-wit:

Commencing at the Southeast cormer oI the
Southwest Quarter of Sectiom 22, Township &




South, of Range 2 East, thence running

West along the Section Line 209 Feet to

a point, thence North 418 feet tec a point,

thence East 209 feet to the East line of

said quarter Section, thence South 418 feet to

the place of begimming.

2. That along with the executicn of the contract
of purchase and sale the said Complainants in equity, Harlon
C. Bankester and Annie A. Bankester, executed and delivered
to the Respondent in equity, Virginia M. Mclain, & promissory
note providing for the payment of the purchase price in
accordance with the terms and conditions of the contract, and
also contained a widver of rights of exemption under the Con-
stitution and Laws of the State of Alabama, and agreed to pay
all costs in the event of default in the collection of the
|| amount due under said contract, including a reasonable Attoruey''s
fee,

3. That subseéuent to the execution of the com-
tract of purchase and sale the Complainants in Equity, Harlon
C. Bankester and Annie A. Bankester, learned that there were

liens outstanding against the property, and ceased to make
payments in accordance with the terms and conditions of the
contract, after which suit was filed.
&, That the principal amount due upon the said
contract is FIFTEEN HUNDRED FIFTY-FIVE AND 00/100 (81555.00)
DOLLARS, plus interest at the rate of seven per cent (7%)
pPer annum.
5. That the liens in favor of the Government
and against former owner of the land, which constituted 2
lien against the same, were released on November 7, 1958.
6. That in additiom to the liens of the Govemnn-
ment, there was a tax sale against the property, £rom which

it was redeemed by the Complainants in equity, they payving
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the sum of TWENTY AND 71/100C ($20.71) DOLLARS.

The Court is, therefore, of the opinion that the
Complainants in Equity, Harlon C. Bankester and Annie A.
Bankester, are entitled to the relief prayed for, subject to
the conditions hereinafter set out. It is, therefore,

ORDERED, ADJUDGED AND DECREED by the Court that
the Complainants in Equity, Harlon C. Bankester and Annie A.
Bankester, pay into the hands of the Respondent in Equity,
Virginia M. McLain, the sum of FIFTEEN HUNDRED FIFTY-FIVE
($1555.00) DOLLARS, plus interest at the rate of seven per
cent (7%) per annum from the 7th day of November, 1958, less
TWENTY AND 71/100 ($20.71) DOLLARS paid by the Complainants
to remove a tax lien referred to above, plus TWO HUNDRED FIFTY
($250.00) DOLLARS due Messrs. Chason & Stone, Attorneys for
the R espondent, Virginia M. McLain. It is further
ORDERED, ADJUDGED AND DECREED by the Court that
the Respondent in Equity, Virginia M. McLain, upon the pay-
ment €0 her by the Complainants in Equity, Harlon C.
Bankester and Annie A. Bankester, of the amounts herein set
forth, immediately convey to the Complainants in Equity,
Harlon (. Bankester and Virginia A. Bankester, the lands
described in the contract for sale and purchase and the bill
of Complaint, being éituateé in Baldwin County, Alabama, and
being described as follows, to-wit:
Commencing at the Southeast corner of the Southwest
Quarter of Section 22, Township 4 South of Range 2
East, thence running West along the Section Line
209 feet to a point, thence North 418 feet to a
point, thence East 209 feet to the East line of said

Quarter Section, thence South 418 feet to the place
of beginning.




It is further
ORDERED, ADJUDGED AND DECREED by the Court that if the
said Respondent in equity, Virginia M. McLain, should fail or
refuse to make conveyance to Complainants in equity, Harlen
Hl C. Bankester and Annie A. Bankester, in accordance with the
terms of this decree, and such default continues for 30 days
from the date the amount has been received by her to her credit,
then the Clerk of the Circuit Court of Baldwin County, Alabama,
be, and she is hereby directed, authorized and empowered to
make proper conveyance to the said complainants in the name of
the Respondent, conveying to them all of the lands described in
the original contract and hereinabove described. It is further
ORDERED, ADJUDGED AND DECREED that the Complainants
be and they are hereby allowed the period of 60 days from the
date hereof to pay the amount herein adjudged against them!
It is further
ORDERED, ADJUDGED AND DECREED that if the said
Harlen C. Bankester and Annie A. Bankester should fail to
comply with the terms hereof, them all their rights hereunder
shall be forfeited. It is further
ORDERED, ADJUDGED AND DECREED that the Complainants
in Equity, Ha rlon C. Bankester and Annie A. Bankester be, and
they are taxed with the costs herein incurred, for which executior
may issue.
Dated at Bay Minette, Alabama, this the 1lst day

of September, 1960.

Judge, 28th Judicial Circuit of
Alabama.
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VIRGINIA M. McLAIN, )

Plaintiff, ) IN THE CIRCUIT COURT CF
VS.
) BALDWIN COUNTY, ALABAMA
H. C. BANKESTER, ET 4il., ) AT LAW NO. 3424

Defendants. }

DECREE TRANSFERRING CiUSE TO EQUITY COURT
This cause coming on to be heard on this date by agreemen!

of the parties is submitted on the defendants' motion to transfer
this cause to the equity side of this court, and the plaintiff’s
demurrer to the said motion; upon consideration of all of which,
it is; therefore, ORDERED, A4DJUDGED AND DECREED by the court as
follows:

1. The plainﬁiff?s demurrer to the defendants?! said
motion éhall be and it is hereby overruled.

‘2. The defendants?® saild motion to transfer this czuse to:

the eguity side of this court is hereby granted, and this cause

transferred from the law side of the court to the equity side of
the court where the same shall be docketed and shall proceed in
the equity side of the court.

ORDERED, ADJUDGED AND DECREED on this the 5th day of May,

1559.
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DEGCREE TRANSFERRING CAUSE TO
EQUITY COURT.

 VIRGINIA M, McLAIN,

- Plaintiff,
Vs,

H. C. BANKESTER, BT AL.,

Pefendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LaW - NO. 3424
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9. 1t affirmatively appears that the respondent and cross
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made.
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Now come the complainants and cross respondents, sach sep-
arately and severally, and demur to that aspect of the cross bill
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ed thils cause in which the respondent and
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hat has been fi
érbss'complainant is seeking pavme:u of atﬁorney?s feés, and as

grounds of such demurrer asslgn, separately and severally, grounds
Numbered 1 through 10, both inclusive, which zppear above

though the said grounds wasre each specifically rewritten hers.
ANSWER TC CRCES BILL

Now come The complainants and cress respondsnis

arately &nd severally, and without w

{\)

demurrer, but insisting thereson, file this as their answer to the

I.....

respondent and creoss complainant's cross bill.

L. The complainants and éross respondents admit that they
nave made no payment on thelr contract with the respendent and
cross complainant since April 5, 1952, but for further answer to th
saic cross bill zllege that the reason for their failure to make

the payments due under the contrac
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fTees on the 32id note.

cross respondents to the respondent and cross complainant and which

is referred to in the cross billl, is a part and was given as a part
cf the written contract between the respondent and cross complain-

-

ant and the complainanis and cross respondents, and as the respond-
ent and cross complainant could not ceonvey an unencumbered title

0 the property described in the said contract between the parties
the complainénts.and érdéé.résﬁondeﬁté”éré'ﬁoﬁ'iiébléjféf attorney

[l |

C. The tax liens which ares cdesecribed in the cross bill

5

continued as clouds on the title to- the property which the respondsy

FAEH Tiv 4 o £ ] Alrore - LY
of the Judge of Probate of Baldwin County, Ala

I o e - .
Respectfully submitted,

iz;?[ ;Z:§—L)Zji42349¢:/€LAAQL¢&—/

Bolicitor for complazinants and ¢ross
respondents
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DEMURRER <§&{in?/§;)

HARLAN C, BANKESTER and ANNIE A.
BANKESTER,

R Complainants, .
VS, |
VIRGINTA M, McLATN,

Respondent.:

IN THE CIRCUTT COURT OF
BALDWIN COUNTY, ALABAHA

N EQUKTY
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