HARRY H. HADEN
Commissioner of Revenue

GUY SPARKS
Executive Assistant
L.egal Division
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STATE OF ALABAMA

DEFPARTMENT OF REVENUE

LEGAL DIVISION
MONTGOMERY 2, ALABAMA

June 25, 1959

Mrs. Alice J. Duck
Register, Circuit Court
Baldwin County

Bay Minette, Alabama

Re: State of Alabams

Case Ne. 4559

HERBERT 1. BURSCN, IR.
WILLIAM H. BURTON
ARTHUR JOE GRANT

B. FRANK LOER
JAMES B, PAYNE
H. GRADY TILLER
Assistant Counsel

T. LOMAX CRUM
Lega! Research Aide

James S. Patterson

Dear Mrs. Duck:

We are attaching an original and two copies of a Court Order and
ar original and one copy of a motion to dissolve in the above-styled
case.

It will be very much appreciated if you will return one signed copy
of this order to us for our file.

Thanking you, I anm
Very truly vou+s,

GUY SPARKS
Zxecutive Assistant

THRDERT 1. }L@“\I, S

A%to*ney

HIB:jb
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STATE OF ALABAMA ex rel

" MecDONALD GALLION, as ATTORUEY i
_GENERAL OF ALABAMA
. i 1IN TEE CIRCUIT COURT
Complainant
§ oF
v.
i BALDWIN COUNTY, ALABAMA
JAMES S. PATTERSON, &/%/a
Jimale's Cafe i IN EQUITY 0. 4559
Foiey, Alabama ﬁ
Bespondent i

MOTION 0 DISSOLVE 4D MOTION TO DISMISS

Comes now the complainznt in the aboveegiyled cause and moves this
Honorable Court to dissolve tThe Interloculory Decree grenbting @ temporsry ine
Junction which wag signed by the cém on June 16;, 1952, enjoining the respond=
ent Lrom e-n@agir;g in or continuing within the State of Alebama in the business
of geiling st retall tangivle personal property covered by the provisiong of ithe
Alzvame Sales Tax Act until the further order of this Court snd further moves
the Court So dismiss sald cause, anﬁ for grounds of sald motion assglizns separately
and geverally the following:

1. TFor that %the amounts claimed o be Gue from respondent under tas
Alebems Sales Tax Act have been paid in full.,

Wﬁaﬁ_&“{)%, the complainant prays that this Honoreble Court wili dissolve

sald injunciilon now in effect, assessing conrt costs to the regpondent and dige
missing said cause from the dockes snd will give such other, further and different

reiief as 1t may be entiltled under the pleadings and proof of this cause.

(e mcwmsa umsm, Aitorney General
of Alsbams

e
e

CGUY SPAE&S; ;ﬁxecat ;e Assi s«u&?&t, Legad
Divi szon,@ﬁegﬁ*tme of Revenue of the
tave of Alabams, and Specisl Assistant

Atteorney (enersl of slabame

 EEESERT I. ~S0S0n, m., AStordey, Do
:ﬂ riment of Revenue of the State of Alabeama,
~ and Assistant At thorney General of Alahama

Counsel for Complaiment
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STATE OF ALABAA

i
i
VORTGOMERY COUNTY
i

B

Before me, Caerrie Y. Singletery, & Holtary Public in and for sal

£
£

gy

State and Counlty, perscually appesxed the undsreligned, Herbert I. Burson, Jr.;
wae belog by me liret duly sworn, doth depose and guys he iz one of the aliormevs
of record for the complainent and sn Assistant Attorney CGenersl of Alshame, and

2

that te has read and wderstood The Joregolng wotion and to the best of

i

L
i

b
i

nowisdge and bellel, the facts alisged thersin are e and correci.

ol il bl

& ’ NS
Stsorasy General of Alsbama

SWORE b0 and subperibed before me
this the L day of June, 1959.

S

O N




STATE OF ALABAMA

DEPARTMENT OF REVENUE WILLIAM H. BURTON
ARTHUR JOE GRANT
LEGAL DIVISION -ajgﬁgﬁhgﬁz
HARRY H. HADEN ‘ MONTGOMERY 2, ALABAMA H. GRADY TILLER
Commissioner of Revenue Assistant Counsel
GUY SPARKS
Executive Assistant April 22, 1959 T. LOMAX CRUM
Legal Division = Legal Research Aide

Mrs. Alice J. Duck .
Reglster in Baulty
Baldwin County

Bay Minette, Alabama

Re: State of Alabama ex rel MacDonmald Gelilion, as Attcorney
General of Alabama, complainant, v. James.3. Patterson,
respondent. In the Circult Court of Zaldwin County
Alabame, in Bgulty Ne. .

Dear Mrs. Duck:

Enclosed herewith is the originel and one copy of the complairant's
pill of complaint in the above-styled cause wiich contains an application
for a temporary and permanent injunction against The above-ildentified
respondent.

Please notify us of the date and time set by the Court for the
hearing.

Very truly yours,

.(:E_U_:E2~¢,,.QkaLe“j;%aﬂfwfﬁ;::T

ARTHUR JOE CGRAWT
-

Assistent Counsel
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STATE OF ALABAMA ex rel
MacDONALD GALLICH, as ATTORNDY
GENERAL OF ALABAMA
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Complainant

V. BALDWIN COUNTY, ALADAMA

JAMES S. PATTERSON, d/b/2 IN ZQUITY N0, PS8 9
Jimmiels Cafe

Foley, Alsbama

Respondent

pr— v paes pe=e St g - ot ret

)

A : -
comes now the partiesﬁ?n& phe peﬁi%?ggigggnéFﬁezéggzgg-considered, the Court
ig of the opinion that the relief éet cut in complainant’s prayer should be
granted.

IT IS, THERSFORE, ORDERED, ADJUDGED, AND DECHEED that the Register
e and is hereby ordered to issue Temporary injunction in accordance with
the relief prayed for in the bill of complaint. The complainant, being
the State of Alsbamz, 1s relieved from reguirements to file bond.

IT IS ORDERED that the respondent, his agents, servants and employees,

4

be and are hereby enjoined from engaging or conitinuing o engage in the pusi-

<

negs of selling tangible personal properiy at retail or in engzging in any
Pusiness within the State of Alabama which 1s coversd by the Alsbama Sales
Tax Lct until the further order of this Court.

Let the Sheriff serve a copy of this order forthwith.

DCWE the Zéé dey of June, 1859.

CIRCULT JUDGE -~ IN BQUITY SITTING




STATE OF ALABAMA ex rel
MecDONALD GALLIOW,as ATTORNEY
GENZRAL OF ALABRAMA

IN TEE CIRCUIT COURT
Complainant
OF
V.
BALDWIN CCUNTY, ALABAMA
JAMES §. PATTERSON, d/b/a
Jimniets Cafe
Foley, Alabama

IN BQUITY NO. 4559

Respondent

Ee= B s i - T - R - S o S £ S ¢

ORDER DISSOLVING TEMPORARY INJUNCTION AND DISMISSING CAUSE

Comes now the complainant in the above-styled cause and Ffiles a
Motion to Dissolve the temporary injunction heretofore granted om June 16,
1959, and a Motion to Dismiss said cause with grounds therefor being set
cut in detail; and belng conszdered by the Court it is oxdered that the

-

temporary injunction above reforrea to be now digsolved and said cause be

and is hereby dismissed with costs assessed against the respondent herein,
o~ win 2 2
Tor which let execution issue. //?

DONE AND ORDERED cn this the %9 day of
[ o

. : 4 / i , i - )
T Ibgid [N e —

i CLRCU“T JUDGE - IN EQUITY SITTING
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STATE OF ATABRAMA ex rel
MacDONALD GALLION, as ATTORNEY i
CENERAL OF ALABAMA
i I THE CIRCUIT COURT
i o
i
{
Q
i

Complainant

txj

Va

BALDWIN CCUNTY, ALABAMA

JAMES S, PATTERSON, &/b/a
Jipmie's Cafe
Foley, Alabama

IN EQUITY NO. 4559

Respondent

MOTTON TO DISSOLVE AND MOTICH TO DISMISS

Comes pow the complainant in the sbove-styled cause and moves this
Eonorable Court to &issolve the Interlocutory Decree granting e temporary 1n-
junction whaich was signed by the Court on June 16, 1959, enjoining tae respond~
ent from engaging in or continuing within the State of Alabama in The business
of selling at retail tangible persoral property covered by the provigions of the
slabeme Seles Tax Act until the further order of %this Court and further moves
+he Court to dismiss said cause, and for grounds of sald motion assigns separately
and severally the following:

1. Tor that the amounts claimed tc be due from respondent under the
Alabama Sales Tax Act have been paid in fuil.

WHEREFORE, the complainant prays that this Honoreble Court will dissolve
said injunction now in effect, assesging court costs to The regpondent and dis-
missing said cause from the dockel and will give such other, further and different

[ RN S i

relief as it may be entitled under the pleadings and prool of This cause.

U b & y A it P 7
JUN oY R MECDONELD GALLION, Attorney General
g W of Xabama
_—_ . CLERK
s Coneay CLERTL
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GUY SPARKS, bxsgutive Assistant, Legal
- Division, Department:of Revente of the

‘diste of Alabame, and Special Assistant
Attorney Genersal of Alabama

Y
% .
e

L Fo 'if' ; i

FRBERT 1. BURSON, JR.,:ATLOIDEY, De= i, i

—Hartment of Revenme” of the State” of Alavema,
and Assistant Attorney General of Alabama

Counsel for Complainant

ity




STATE OF ALABAMA

MONTGOMERY COUNTY

Before me, Carrie X. Singletary, a Notary Public in and for said

State and County, personally appeared the undersigned, Herbert I. Burson, Jr.,

whe being by me firgt duly sworn, doth depose and says he is one of the attorneys

of record for the complainant and an Assistant Attorney Gemeral of Alebama, and
that he has read and understocd the foregoing motion and to the best of his

knowledge and belief, the facts alleged therein are true and correct.

EERBERT I. BURSON ‘53., nssﬁsténf
“MA ttorney General of Alabama

SWORN o and subscribed before me

- -
this the LS  day of Juge, 1959.

d

O




STATE OF ALARAVA ex rel
MzcDONALD GALLICOHN, as ATTCRNEY
GENERAL OF ATARAMA N "ER CIRCUIO COURT

Complainant oF

V. RALDWIN COUNTY, ALARAMA
JAMES 5. PATTERSCN, ¢/b/a
Jimuie’s Cafe

Foley, Alabams

IN EQUITY NO.

D

Regpondent

¥
;
I
i
i
|
{
i

BILL OF COMPLAINT

TO THE HONORAELE JUDGE OF THE CIRCUIT COURT OF BATDWIN COUNTY, ALARAMA,
SITTING I EQUITY:

Comes the State of Alabamz upon the relationship of MacDonald
Gallicn, as Attorney General of Alabama, and shows unto this Court as Tollows:

1. Tke respordent, James S. Patterson, d/b/a Jimmie's Cafe, Foley,

labazma, is a citizen and resident of Baldwin County, Alabamz, and is over
the age of twenty-one years.

2. Respondent was engaged in the business of selling at retall
tangible personal property within the County of Baldwin, State of Alabama,
curing the period August 1, 1958, through November 3C, 1958, and is at the
present time engaged in the business of selling at retail ‘angible personsl
property within the County of Baldwin, State of Alabama.

3. FRespondent operated z place ¢f business known as Jirmie's Cafe,
Foley, Alabama, during all of the above-specified period and is presently
operating said place of business at said location. The respondent during the
period hereinabove specified was and is at “he rresent tinme subjechd 40 the
privilege or license bax imposed by the Sales Tax Law (Title 51, Chapter 20,
Article 10, Sections T752-786, inclusive, as amended, Code of Alabama 1540)
and 4id Incur and create for and during said periocd and is =t <he rresent

oxr sales tax in

4y

time incurring and creating liability to cerplairant as apd

-

an awmourt equal to 3% of the gross proceeds of the sales of his business, as
provided by the Szles Tax Law.
L. Under the provisions of the Sales Tox Law, based on signed returns

filed by respondent for the period August 1, 1958 + rough November 3C, 1958,
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the State Department of Revenue made Tinal arn assessment for sales tax
agalnst respondent, from which no appeal was taken by respondent under +the
provisions of Title 5%, Section 110, Code of Alsvams 1940, for the following
period, in the amount and on +he date indicated:

PERIOD LDATE OF FINAL, ASSESSMINT AMNOUNT

August 1, 1958, thru
Noverber 30, 1958 February 13, 1959 $91.29

Complainant avers that respondent was, during the period specified
bherein and is at the Present time required to File with +the State Departmenf
of Revenue on or before the 20th day of each month, a sales tex return for
the preceding month, together with payment of the tax due. Complaipant avers
that at the time of the filing of this bill, respondent has not filed a sales
tex return for the months of Uecember, 1958, and January, 1959, nor paid the

i,
sales tax due for said menths, as required by the Ssles “ax Law.

5. The total amount of sales tax due by respondent for the reriod
specified in Paragraph b, except for the morths of December, 1958 ang January,
1959, is $92.4k, ssid sum including penalty and interest caleulated io May 1.
1959. The amourt of sales ax due by respondent for the zonths of Decenmber,
1958, and January, 1959, is uplmown at the present tlme, no returns having
been filed by respondent, but the amount of szles tax for said months, plus
penzlty and interest is due, delinguent and unpald at the present time.

ue

e
jo

6. Complainant avers That respondent has not remitied “he Tas
Tor the above-specified months and pericd as reguired by the Seies Tax Law.
Complainant avers ihat respondent was required under the Sales Tex Law to
colliect daily the amount of sales tax due from the customers of his business
during the above-specified perios, but such tax, as shown above, bas not been
pald and 1s due and delinquent at the Present time.

7. Complainant avers thet numerous efforts have been made by the
State Departmert of Revenue, through its agerts o collect the delincuent
account aforegzid from the respondert but without success. It is further

verred that the only remedy of complainant which will act to prevent the

continued and/or recurring vieolations by respondent of “he Saies Tax Law iz an

injunction against the respondent o restrain him from engaglng or continuing
in this State in the business oFf selling tangible personal Froverty as aforesaid

228




uptil he has complied with all of the provisions of the said Sales Tax
Lew, including the filing of sales tax reburns within the time prescribed
by said law. The respondent in failing to comply with the Sales Tax Law as

aforesaid nas arnd is hindering, delaying and thwaerting the State of Alabama

in the collection of revenue necessary 0 susiain and mai The State
Government.
WEEREFORE, PREMISES CONSIDERED, Corplainant prays that summons iséue

from this Court directed to the respondent, James S. Pattersorn, 4/b/a Jimmic'g
Cafe, Foley, Alabama, requiring him 4o plead, answer or demur +o this bill
within the time required by law.

Complainant further prays that this Court set and Fix & daste Tor a
khearing of this application for a temporary injunction and cause notice of
the date tc be given to the respondert.

Complainant further prays that this Court grant s Temperary injunction
under the provisions of Section 777, Title 5L » Code of Alsbams 19u0 restraining
ard enjoining this respondent, his agents and employees from engaging or con-
tinuing within this State in the business of selling at retail tangidle personal
property or from engaging or continuing in any business which is covered by the
provisicns of the Alabama Sales Tax Lct.

Complainant furber prays that upon z finsl hearing of this cause, the
Court make the temporary writ of injunction herein and hefefcr prayed permanent,
and grant a perpetual injunction forever restraining the respondent, his agents,
servants and employees from engaging or continuing within this State in the
business of selling at retail any tangidble perscnal property or engaging or
continuing ir any business covered by the vrovisions of the Alshams Sale Tax
Act until the respondent shall have complied with the provisicns of said law
and shall have complied with the provisons of said law and shall have paid to
the complainant, State of Alsbama, the sales tax due by him, plus penality zad
interest as heretofore specified in %his bill.

Complainant prays for such other, further and different relief as

the nature of this cause may reguire and %o whick the complainant may be

L T
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entitled, ard as in duty bound will:ever pray, ete.

MacDONALD GALLIOR, Attorney General
of Alabams

GUY SPARXS, EXecutive Assistant, Legal
Divisic n, Department of Revenue, State of
Alabema, and Special Assistant Abtorney
General of Alabams

ARTHUR JOE GRANT® Assistend Counsgel,
Depariment of Revenue of “he State of
Alabama, and Assistant Attorney General
of Alanzus

Counsel for Complainant

% * # % * *

STATE OF ALARAMA

MOWIGOMERY COUNTY

{

Before me, Carrie X. Singletery, a Notary Public inend for said State

o

personally appeared the undersigned, Arthur Jos Grant, who being

duly sworn, doth depose znd says his is cne of 4he atiorneys of

record for the complairani and an Assistant Attorney General of Alzbams, and

that he has read apd understood “he foregoing bill and to the best of his

.l

Imovledge and belief, the fachs alleged therein are true and correct.

(::%ufﬁ-;izfl_ﬁﬁa, (Fae ;ééQA-#uﬁ/~;::

ARTHUR JOE GRETT, Assistast ttorney
General of Alshams

SWORN o and subscribed before me

. . - o - - o
This the A D day of April, 1956.

N

K—' Cias 3 6"-{,/‘4&_,.-;)\:\\_»\(_3.:‘\-_/
Notary Public, Montgomegglgpunty, Alabams
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TO THE REGISTER OF THE CIRCUIT COURT:

The foregoing bill being presented to the undersigned for
fiat,
IT IS ACCORDINGLY ORIERED by the Court that the hearing
upon said application for temporary injunction be set at ____To’clock,

m., on the day of ,» 1959, and that this

order be forthwith issued by the Register for immediate service upon
the Respondent, with due retuwrn to be made as to the manner of execu~
tion of such service, such return to be endorsed upon the original
of this order, in no event, less then three (3) days prior to

1959.
DONE AND ORDERED this day of , 1959.

CIRCUIT JUDGE - IN EQUITY SITTING




