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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

/ Div., No. /7[3 .

Z// ,f,/xgt (e ﬁm _ Appellant,

>

va. _
M Mﬂz // ’W , Apfpellee,

From .. ] @M //ér/{//;/v Cireuit Court,

The State of Alebama, ]
City and County of Montgomery.)

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to /%Ux inclusive, contoin a full, true and correct copy

of the opinion of seid Supreme Court in the above stated cause, as the same appeors and PEMAINRS
of record and on file in this office.
Witness, Robert F. Ligon, Clerk of the Supreme -

Court of Alabama, af the Capitol, this the

Z ¢ rfay o , 192.7.

-"/*-« s 454“'
Clefrk of tl%! Supreme ,Com’t of Aaabama,.
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by
The Supreme Court of Alabama

Getober Term, 1924. ...... (7/

gt / .......... Div., No.. 4C5~Z

Appellant,

Ve,

74//‘4?,“,4*_, }

_ A'ppeltéa. '

' From @?MW &L@Mf Court. .
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Gharlotte H. Swift,
Complainant.

} I THE GIRCULIT COURT OF BLLDWIN COUNTY
ALABAMA.

ve

§Williiam Forester,

T g Lt o g M g P Wt it

IN ByUITY.
Respondent., ,

s g d s

, Comes the Respondent, William Forester and files the.
following additonal grounds of demurrers to the bill of cowmplaint
in thig cause, numbered %en {10} and Eleven {11} and -twalve. 112}
respectively. : ‘ _ C
10, Becpuse Gomplaliuant fails to aver that he is ready,
willing and able to pay the debt, interest and igwful charges.

1i. Becsuse said bill fails o gllege that the Gomplainant
could not have asqertained the amount aof the lawful charges, withi=
out the aid of a Ceurt of Equity.

iz. Because sald bill fails %o show that Complainant by the
exorcise of due dilligence could not have ascertained thé amount

due to redeem said properiy.
3 ] ﬂ77§;25:7 .
' /)ﬁfgijeapfq.4&4;(,4au«aﬂJ~“‘“x
- .

SELECITGR.?Oﬂ}RES?ONﬁENT.







JOS. ¢, RIGH J GAILLARD HAMEETON

RicH & HAMILTGN
ATTORNEYS AND COUNSELLORS AT LAW
MOBILE , ALABAMA

- August 6, 192?0

Mr. P. W» Herrmann,
liobile, Ala.
Dear Sir:-

In the mabtter of Charjotte H. Swift vs. William Foerster,
on the Zquity Side of the Circuit Court of Baldwin County,Alsbams,
which was recently reversed in the Supreme Court on sppeal by
Ir. Foerster, I beg to mdvise that in view of the ruling of the Supreme
Court I do not propose to attempt to proceed Purther in this matter
and will not plead over. 3o far as the complsinant is concernsd
bhis suit may be dismissed by the de’endant upon the said express
statement that}he will not plesd further.

You may show this letter'ts the Court or to the CGlerk.

/s







Gharlotte H, Swift,
Complainant.
vs Ty THE CIRCUIT COURT OF BALDWIXN COUNTY.

. William Faerster, IN BUUILY.

epmnan” Mmoot Womire” Mz e i S g

Respondent.,

. : Comes ﬁhé;ﬁéspondent William Foerster and demurs to the
i1l of complaint, and to each paragraph thereof, seperately and

i{severally upon tie follgwing geperate and several grounds, to wit:-
 £1, Becauséﬁﬁﬁere ig no eguity in the bill,

24 _ Because T ﬁhezallegatian of the pill of complaint are
" true, that the Complainant -demanded a statement in writing of the
_debt secured by sald mertgage &nd all lawful charges of Respondent
~on February Hth. 1926 dnd suit was filed on February 6th. 1926, no

‘eause of action had aceried at said time in favor of Complainant.

B, _Becauséf%espohdeht had ten (10) days from February 5tn.
to furnish said statemﬁnt and only one day had elapsed when
o Gomplainant £iled his Baid bill of complaint in this cause.

4. Becsuse said bill of complaint fails to aver a tender
teo Respondent of the amount due under-said mortgage foreclosure,
and lawful charges, before the filing of this bill of complaint..

5. Because it is not averred in said_bill'of complaint
that the money due to redeem fronm said foreclosure sale has Dbeen
deposited in this court with the filing of this bill of complaint.

6. " Because Respondent was not in default according to law,
in furnishing Complainant with a statement of the debt and lawful
charges due at the time of the filing of this bill of complaint,
‘Respondent being entitled to ten (10) days to furnish said statement
after receiving the same, and only one day having elapsed from the
time he réceived said statement before tne filing of this bill of
‘gomplaint.

7. Because the bill does net show that the Respondent ever
refused to furnish Uomplainant a statement of the debt and lawful
chnarges dus. '

L] .
8. Beczuse Complainant could have ascertained the debt and

lawful charges from- the public records of Baldwin County, as there
being no improvements on said property.

9, Because the fact and allegation averred in the bill of
cooplaint are not sufficient to entitle the Complainant to the

relief prayed for, : _
MWM

ﬁOLICiTOE,FGR HESPONDENT.
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OFFICE OF

F. W. HERMANN
ATTORNEY AT LAW ¥

202 POLLOCK BUILDING
HOME PHOHE 1715, BELL PHONE (267
P. O, BOX 1227

MoRILE, ALA.

Uectober 16th, 1926,

T. W. micherson

Clerk of the Circuit Court
Baldwin County,
Bay Minnette, Ala,

Dear Sir:

© Will you please get up the transcript in the
matter of Swift ve Forrester and mail same to me; let it
contain the bill as filed, the demurrers teo the bill, the
susteining of the demurrers with leave to amend to the
Plaintiff of his bill, ¥he amendment of the bill by rPlaintiflf,
the xe-filing of the demurrérs to the pmended Bill and
submiesion of the cause to the court, the final ruling of the
court on same, you need not include the summons to the
Defendant, as their is an appearance in the cause.

Yours truly,




m—*——.@:—“ ﬁ-:-.f.‘n.w_ =

The State of Alabama,

To the Sheriff of the State of Alabama—Greeting:

Baidwin County— -Circuit Court. . }

Whereas, at a Term of the Cireuit Court of Baldwin County, held on the

» 101

Overxmllng @ Jemurrers of J")eft,

........ _ Defendant, adudgmentswas rendered against-—

Willimm Foerster,

toreverse which. .~ i the said.. §illiam Foerster, .

_.Dpresent, - Term of our Supreme Court of the State of Alabama, to be held

on this day applied for and obtained from this office an APPEAL, returnable to the

- at Montgomery; onthe. .. ... L Ath day of ... . Ooto’ner ,,,,,,,,,, 19zs, m;’
ana the necessary bond having beejn given _by the said f i.l.l.;?%JB..;.E.QG,I?:E.‘z'.*s?f@.li.‘.,.
_with._ Girard Dade, . .
_Trma Schmokl, John Everett, . sureties,
Now, You are Hereby Commanded, without delay, to cite the said
&&k& Charlotte H.Swift, |
coril.. Rieh & Hamilvom, . ...... s ttorney, to appear at-the .| |

p,r.e.s_em;.,._._.__.,__;._.__.__“,,,,Term of our said Supreme Court, to defend against the

said Appeal, if .. they, think proper.

this.... 11th . day of Oct 1926, A D. 191 .

WITNESS, T. W. Richerson, Clerk of the Circuit Court of said County,

Attest:

e e e B
= e T ]

e
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CIrcUIT COURT

BaLpwiIN CounNTy, ALA.

Charlotte H.Swift,

P
i

V. { CITATION IN APPEAL.

3

william Foerster,

' Issued_l;dea& ot Vet

t, 19186

EALDWIN TIMES FRINT, BAY MINETTE.
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8587 SUMMONS---Originsl.

MG ORE PTG CO BAY MINETTE

The State Of Aiabama, : CIRGUIT.COUR’.I‘ OF BALDWIN’ COUNTY,

Baldwin Gounty. IN EQUITY.

- To any Sheriff of the Siate of Alabama—GREETING :

WE COMMAND YQU, That you summon._________willian Foerster, .. __

........................................................................................
R L N T R R R A N LR
...............................................................................

...................................................................
.......................................................................................
........................................................................................

........................................................................................

Baldwin : '
of e oo .~ County, to be and appear before the Judge of the Circuit Court

of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-

mbns,-and there to answér, plead or demur, withont catlh, to a Bill of Complaint lately exhibited by

.....................................................................................

........................................................................................

.........................................................................................

against sald .____ . ... ... o Milliam Foersber. oo

llllllllllllllllllllllllllllllllllllllllll LI T I S B R R N R R B R R R I I T T R TRE L BN N N N B B L L B B B 2
......................................... R EEEEE R R R T e o.-o-o--nc h
1
............................................ Cae b4t 4 e et e E s At s e vt it asa s en RSt by '
1

and further to do and perform what said Judge shall order and direct in that behalf. And this the

gaid Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

TWITKESS, T. W. Richerson, Ragister of séid Circuit Court, ',ﬁhis______{::’:tll}__ ceeen-. day of

Regigter.
N. B.-— Any party defendant is entitled to a copy of the bill uﬁon a,pplication to the Register.



.SERVE ON

Circuit Court of Baldwin Gounty j
, In Equity.

MNO. oo .-

SUMMONS.

Charlotis HLSwift.

A ! lam Hoerqte‘r* .

Rieh & H rmlton, R

Sohmtor for Complainant

Recp-rded in Vol._.._. - __._Page.._
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THE STATE OF ALABAMA,
BALDWIN COUNTY.

TReceived in office this _E etaary ©

day of ..

HExecuted th'iS_._,,_/_Z_‘:-: e _._-.day 6f

-3 é

by leaving & cOpy of the wit_h'ln Sum-mons thh .

Detendant—.-
»5& Mc,

" Sheriff.

"“Depuby Sheritf.
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HELEN GRAZAM,
Comwmlainant,
-TE- IN TH® CIRCUIT CQUET CR

WILLIAN DUBHOC BATDWIN COUNTY, ALABAMA,

L N L L A e P

Lespondent. B BLUITY

N0, 59E,

‘To Honorable T. W. Richerson,

Hegister:

Gomes now the complainant ,and moveg for a
decree pro¢ confessc in the sbove entitled cause on proof

of peblication.

M@/WM

Jolicitors for Complainant
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STATE UF ALABAMA,

CUOUNTY OF BALDWLIN.
Charlotte H. Swift, )
) )
Ve }
!
)

William Forester

IN THE CLRCULT COURT OF BALUWIN GOUNTY,

-IN BQULTY.

in this cause, the vefendant taking the apneal we
the undersigned, hereby acknowledge ourselves, securityfor
the cost ef appeal to the Supreme Court in this cause.

#itness our hands this October 2??%%;? 1926,

C&@&//w\,.ﬁ‘ ?—fq’
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