GILLARD C. STRONG, SR., i
IN THE CIRCUIT COURT COF
Complainant, B
7. | BALDWIN COUNTY, ATABAMA
OLIVE NELSON, et al., ) //”\\,
In Zguity - No. L4211 i
Respondents. i :

o

FINAL DECRER

This cauvse, coming on to be heard, is submitted for
final decree on the pleadings, decrees pro confesso and the
Ttestimony as shown by the note of evidence, as amended, on
file; thereupon, the Court ascertains that this cause is at
lssue, and, upon consideration thereof, the Court ascertains
that the complainant, Gillard C. Strong, Sr., was, at the time
the bill of complaint was filed in this cause, and on the date
of this decree is, in the actual and peaceable possession of
the following described land in the County of Baldwin, State of

Alebama, to-wits

t

Lot 1 of the A. W. B. Kenney survey of & rart of the
Drury tract fronting on Mobile Bay, known as Shell
Banks Village, being a part of Section 23, 79S8, R2E,
said lot being shown on a map recorded in the Pro-
bate Court of Baldwin County, State of Alabama, Book
I, page 678, except the west 150 feet of said lot con-
veyed by the comglaimant to Floyd T. McConnell and John
T. Gray by deed dated 25 September 19L4 and recorded
in Deed Book 116, page 231.

And the Court has further ascertained that the com-
plainant, as shown by the testimony in this cause, obtained and
acquired the legal title to said lands by virtue of a deed from
Z. W. Strong and Virginia Strong, his wife, dated August 28,
1946, and recorded on the 7th day of September, 1%.6, in Deed
Book 111, pages 203-lL of the Probate Court Records of Baldwin

County, Alsbama.

Anc the Court has further ascertained that complainant
claims in his own right to own said lands in fee simple, and the

Court has also ascertained that the complainant and those through
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whom he claims have been in the actual and peaceable possession
of said land, claiming to own the same, since the year, to-wit,
1922 to the date hereof, and that complainant has assessed and

paid the taxzes thereon for the tax years 1947 to date.

And the Court has further ascertalned that no other
suit is pending to Test complainantts titlie to, interest in, or
his right to the possession of such lands, and that the other al-
legations of the bill of complaint, as amended, are true and that

the complainant now holds and owns the complete legal and ecguil-

table title in fee simple to said lands;

IT IS NOW, THEREFORE, CONSIDERED, COXDERED, ADJUDGED
AND DECHEED BY THE COURT, that the complainant Gillard C. Strong,
Sr. is the true and lawful owner in fee simple of the property
above described, and that the complainent have judgment as prayed
for in his bill of complaint, as amended, against szid lands,
and against any and all persons claiming or reputed to clsim any
title to, interest in, lien or encumbrance on sald lands, or any
part therecf, and especlally the claims of the following persons,
namely: Olive Nelson, Olivia Williams, Nellle Nelson, Herbert
Nelson, Winnie Hightower, Pauline Nelson, J. Blocker Thornton,
Jr., Sallie Blocker T. Irvine, W. W. Boyles, Jr., Helen E. Boyles,
Kathleen Tucker Phillips, Susan Tucker Cobb, Joseph Louls Tucker,
Avgusta Tucker Townsend, George A. Michael, S. A. Tonsmelre,
Ldele B. Horst, Martin Horst, H. H.Maschmeyer, Kathleen R. Wright,
Grace Nielsen Buck, James McPhillips, T. Grady Stephenson and nis
heirs or devisees, if decessed, J. B. Harris and his heirs or
devisees, if dsceased, Mack Andrews and his heirs cr devisees,
if deceased, Frank Perker and his heirs or devisees, 4f deceased,
Myrtle R. Gay and her heirs or devisees, if deceased, Eulaliia
Jeter and her heirs or devisees, if deceased, Mary Loulse Craw-
ford and her heirs or devisees, if deceased, and Mrs. M. M. Craw-
ford and her heirs or devisees, if deceased, named as respondents

in this cause, whose claims therein or theretoc are hereby ad-

<US
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judged and decreed to be invalid, groundless and of no effect,
and complainantts title to said lands is hereby quieted against
any and all persons claiming any right or title to, interest in,

or lien or encumbrance on sald lands, or any part thereof;

IT I5 FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the Register of this Court shall, within thirty (30)
days from the rendition of this decree, rrepare and file az cer-
tified copy thereof in the office of the sudge of Probate of
baldwin County, Alabamz, for record, and tax the expense there-
of as a part of the costs in this cause, and that the Probate
Judge of Baldwin Countj, Alabama, shall record said certified
copy in the same book and in the same manner in vhich deeds are
recorded, and index the same in the name of the persons, re-
spectively, named in the next preceding paragraph of this de-
cree, in the direct index, and in the name of Gillard C. Strong,

Sr., in the reverse index;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the title hereby established and quieted in complain-
ant shall enure to the benefit of all persons who derive title

to said lands or o any interest therein from or through the

ccmplainant;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT, and the Court has ascertaineéd, that =z fee to be paid to
Hobert L. Byrd, Jr., Beq.. as Guardian 2d Litem and %olicitor
ad Litem in these prcceedings, in the sum of 3 éQ?ng& is a

reasonable fee for his services herein, and that the same be

taxed as a part of the costes of this cause; and,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the complainant be Taxed with a2ll costs incurred in

this cause, for which let execution issue.

Done in term time this o4O day of ;z{AMLQ, , 19

|6




C. €. Equity 35—IM—1-537 Note of Evidence

GILLARD C. STRONG, 3R.,

Complainant, Entered on
NOLLL L errerneemecrreneeaneeiremnns Vs M'm Book No...._ Entry. I
Mrg. Alice J Duck, Register
OLIVE NELSON, et al., bt S sion=Registen

Hespondents.

ORDER OF SUBMISSION

This cause coming on to be heard, is submitted for decree on the pleadings and on the
proof as noted.

Dated,

NOTE OF EVIDENCE, as amended

At the hearing of this cause the following note of evidence was taken to wit

FOR COMPLAINANT

Evidence heretofore noted for complainant in original note of evi-
dence, which is hereby adopted.

- —”‘»
FILED.. ! R A W

. : Soucztms—for omplamant -
...... L w..(-r.i:.”.‘—.ﬁ’.\.-ﬂ——“ P (N ‘-{L_Reglste.t

FOR RESPONDENTS

Answer to bill of complaint, as amended.

A@,{//%L/,QG/

.Bollcitor Tor Respondent //

N Ot i

S e T T RS IR e ===

Az Guardian s8d Litem and SOllC“*
teor ad Litem

The undersigned counsel of record in the aoove styled cause hereby
consent to the filing of the foregoing amended note of evidence

therein and conszent to the subnission of said cause Thereon on this
the 21st day of December,"l999 .

~ 7 /f/

Counsel for Compiainant

Orey g g

As Guardian ad Lluegyér%///
B g _ . Solicitor ad Litem
AL Ty ceme |

b REGsTgp
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Vs.

ORDER OF SUBMISSION
NOTE OF EVIDENCE, AS
AMENDED

Triled i

HY o Registel .
.; V

Py CLERK Co
Llilm B.I#u &\ﬁ CREGISSEA Ently ..................
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SUMMONS AND COMPLAINT Moore P1g. Co.

‘The State of Alabama, Circuit Court, Baldwin County

Baldwin County.

__________________________ TERM, 19_..__

PO ANY SHERIFF OF THE STATE OF ALABAMA

You Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against o ceei e e




GILLARD C. STRONG, SE.,
IN THE CIRCUIT COURT OF
Complainant,

CLIVE NELSON, et =al., ‘ _
IN EQUITY = No.

——r———

!
|
V. i BAIDWIN COUNTY, ALABAMA
i
i

Respondents.

TO “THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ATARAMA, IN EQUITY:

Comes tThe complainant in the sbove styled cause and

shows unto this Honorable Court as follows:
ONE

Complainant 1s o bona fide resident citizen of Baldw

win County, Alabama, and is over the age of 21 years.

TWO

~The complainant-brings this bill against the land here= .. ...

inafter described and against Olive Nelson, Olivia Williams, Nelw
1ie Nelson, Herbert Nelson, Winnie Hightower, Pauline Nelscn, J.
Blocker Thornton, Jr., Sallie Blocker T. Irvine, W. W. Boyles,
Jr., Helen E. Boyles, Kathleen Tucker Phillips, Susan Tuckern
Cobb, Joseph Louils Tucker, Augusta Tucker Townsend, George A.
Michael, S. A. Tonsmeire, Adele B. Hors:t, Martin Horst, H. E.
Maschmeyer, Kathleen R. Wright, Grace Nielsen Buck, James Mc-
Phillips, T. Grady Stephenson and his heirs or devisees, if de=
ceased, J. B, Harris and his heirs or devisees, if deceased,
=_Maei{ Andrews and his heirs or devmsees, if decaassd, Frank Park-
er and his heirs or devisees, if deceaséd, Myrtle R. G&y and her
heirs or devisees, if deceased, Bulalia Jeter and her heirs or
devisees, 1f deceased, Mary Louise Crawford and her heirs or
devisees, if deceased, and Mrs. M, M. Crawford and her heirs or

devisees, if deceased.

THREE

That the addresses of such of said respondents as ars
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known to complainant are set forth below cpposite his or her

namess:

Olive Nelson, 1509 Greenlawn Drive, liobile, Alabama,

Olivia Williams, 1509 Greenlawn Drive, Mobile, Alabams,

Nellie Nelson, 1571 Greenlawn Drive, liobile, Alabama,

Herbert Nelson, Daphns, Alabama,

Winnie Hightower, 1509 Greenlawn Drive, Mobile, Alabama,

Pauline Nelson, 902 Cottrell Street, Mobile, Alabama,

Jd. Blocker Thornton, Jr., Shreveport, Loulsiana,

Sallle Blocker 7. Irvine, 57 Williams Court, Moblle,

' “Alabama,

W. W. Boyles, Jr., 159 St. Louis Strest, Mobile, Alabama,

Helen E. Boyles, 258 Woodlands Avenus, Mobile, Alabama,

Kathleen Tucker Phillips, 1555 Monterey Place, Mobile,
Algbama,

Susan Tucker Cobb, 2763 Brierwood Drive, Mobile, Alasbama,

Joseph Louis Tucker, ¢/o J. D. Buckner, Shelbyville,
Kentucky,

Augusta Tucker Townsend, P. 0. Box 69, Ruxton, Maryland,

George A, Michael, 212 S. Monbterey Street, Mobile,
Alzbama,

S. A. Tonsmeire, 16 Cedar Place, Long Island, New York,
New York,

Adele B, Horst, 307 Levert Avenue, Mobile, Alabana,

Martin Horst, 907 Government Street, Mobile, Alzbama,

H, BE. Maschmeyer, 1209 Government Street, Mobile,
Alabama’

Kathleen R. Wright, & South Ann Street, Mobile, Alabama,

Grace Nielsen Buck,c/o U. S. Atbtorney, Federal Building,
Mobile, Alabama,

James McPhillips, c¢/o Southern Industries Corporation,

: - Wabterman-Bullding, ¥Mobile, . Alabama, .

and complainant glleges thet all of said respondents are over

the age of 21 years.

Complainant further alleges that, after exercising
reagsonable diligence, he is unsble to ascertain the whereabouts
of, or to ascertain with certainty whether, the other named re-
spondents, viz., T. Grady Stephenson, J. B. Harris, Mack Andrews,
Frank Parker, Myrtle R. Gay, Eulalia Jeter, Mary Louise Crawford
and Mrs. M. M. Crawford, are alive at the time of the filing of

this bill of complaint, though if living all of them ars over
”the age of 21 years, and complalnant alleges that the facts showe

ing just what diligence complainant has exercised ars as follows:

complainant has had an abstract of the title to sald property pre-
pared and has had same sxamined by an attorney; he has had his at-
Torneys check the c¢ity and telephone directories of Mobile, Ala-
bama, and of other cities; he has had his attorneys check Probate

Court wills and estate records, and he has had them interview and
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interrogate numerous long time residents of Mobile and of South
Baldwin County, as well as bankers in the area, buf, despite such
diligent effort and inquiry, he has been unable to ascertain the
whereabouts of said other respondents, or whether they are live

ing or dead.
FOUR

The land against which thig bill is brought is 1o-
cated in Baldwin County, Alabama, and is described ag follows,
to=wit:

Lot 1 of the 4, W. B, Kenney survey of a part of the
Drury tract fronting on Mebile Bay, known as Shell
Banks Village, being a part of Section 23, 193, R2E,
Said lot being shown on a map recorded in the Pro-
bate Court of Baldwin County, State of Alabama, Book
1, page 678, except the wesh 150 feet of said lot cone-
veyed by the complainant to Floyd T.McConnell and John

T. Gray by deed dated 25 September 1946 and recorded in
Deed Book 116, page 231,

FIiVvy

| The complainent alleges that 3. w. Strong was in ace
tual peaceable, open and notorious possession of the said land,
claiming to own the same, from some day in 1922 or 1923 until,
to=wit, the 28th day orf August, 1946, and that no other person
Or corporation was in possesgsion of the said land at any time
during that period; thet on the 28th day of August, 1946, E. W.
Strong znd Virginig Strong, his wife, conveyed the said land to
the complainant by deed recorded on the 7th day of September,
1946, in Deed Book 111, pages 203-4 of the Probate Court Records
of Baldwin County, Alabama: and that on the date of the convey-
ance last mentioned, the complainant entered into actual, peace-
able possession of the said land, thereafter enclosing the same
with & fence ang constructing two houses thereon, and at the time
of the filing of thisg bill of complaint he is in actual, peace=
able possession thereof, claiming to own the same in his own
right and in fee simple.

SIX

The complainant has assessed and paid taxes on said land
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for the tax years 1947 to date. Mrs. T. D. Nelson (who is one
and the same person as the above named Olive Nelson), has also
assessed and paid taxes on the said land from prior to the tax

year 1947 through the tax year 1955,
SEVEN

The complainant 1s informed that the respondents Clive

Neléoﬁ, Clivia Williams, Nellie Nelsén, Hsrbert Nelson, Winnie

ightower and Pauline Nelson heretofore claimed title %o all of
the said property described in paragraph "EFQUR"™ above, agdinst
which this bill is brought by virtue of dower and rights of de=-
scont and distribution from T. D. Nelson, deceased. The respon-
dent. Olive Nelson is the widow of the said T. D. Nelson and all
other of said respondsnts named zbove in this paragraph "SEVER",
except Pauline Nelson, are his children and only heirs at law and
next of kin., Pauline Welson is the widow of C. Hollie Nelson, a

gon of said T. D, Nelson, who died intestate and without issue.
EIGHT

The complainant is informed that respondents lary Louise
Crawford and Mrs. M. M. Crawford are the heirs or devisees of
George Crawford, deceased; that J. Blocksr Thornteon, Jr. and Sal-
1ie Blocker T. Irvine are the heirs or devisees of J. Blocker
Thornton, deceased, and of his widow, Fannise S. Thornton, also de=-
ceased; that respondents W. W. Boyles, Jr. and Helen E. Boyles are
the heirs or devisees of W. W. Boyles, deceased; that regpondents
Kaethleen Tucker Phillips, Susan Tucker Cobb, Joseph Louis Tucker
and Augusta Tucker Townsend are bthe heirs or devisees of Louis
Tucker, deceased; bthat Adele B. Horst is the helr or devises of
Thomas A. Horst, deceased; that respondent Kathleen R. Wright is
the heir or devisee of Ruffin Wright, deceased, and that respohw
dent Grace Nielsen Buck is the heir or devises of J. A. Buck, de=
ceaged, and the respondents named in this paragreph "EIGHT" are
therefore made parties hereto in the stead of said decedents, re-

spectively.
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$es
!
&

The complainant has obtained an abstract which shows
that the only possible claimant to the property in controversy,
sxcept The respondenté herein named, is the U. S. Conservation
Company, a corporation which came into existence as & legal en-
tity on, bo-wit, the 2ith day of April, 1918, under and by vir-
tie of ‘and pursuant to the laws of the State of Delaware. On the
23rd day of January, 1922, a proclamation was made by the Govern-
or of the State of Delaware, by virtue of the laws of that state,
by the terms of which the charter of the T. S. Conservation Com=
pany was repealed for failure to pay taxes asgsessed against it

or due by it.

TEN

There is no suit pending to test complainant's interest

in, title %o, or possession of said land.

PRAYER FOR PROCESS

The premises considered, bthe complainant files thisg
verified bill of cbmplaint against the respondents named in para-
graph "TWO" above, and agalnst any and all persons claiming title
to the lands described in paragraph "FOURY, or any interest in,
iien or encumbrance thereon, and to establish the right or title
to said land and to clear up all doubts and dispubes concerning
the same, the complainant prays that the parties named in para-
graph "TWO" be made respondents to this bill of complaint and
that process be served on each of them, or publication be mede
requiring them and each of them to plead, answer or demur to the
game within the time required by law, or decree pro confesso may

be entered against them.

PRAYPR FOR RELIEF

Complainant further preays that this Court will find
the rights and interests of all parties te this sult are before

the Court and that such rights and interests be adjudicatéd by
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final decree. Complainant further prays that this Court will
make and enter sll orders, judgments and decrees that may bs
meét and proper in the premlses, and that upon final hearing of
this cause will find énd decres that the Complainant is the fee

simple owner of said land free from all liens and encumbrances.

Complainant further prays, if he is mistaken in the re-
~lief asked for, that this Court grant such other, further or ade
ditional relief as may appear to the Court to be just and equi-

table,

The complainant offers to do equity and to abide by

such orders and decrees as may bs made by the Court.

HAMILTON, DENNISTON, BUTLER & RIDDICK

So1ic1to iggo Complainant
Address:. Mobile, Alabama

 NERIFICATION

Before me, a Notary Public in and for the County of

Mobile s State of Alabama, personally appeared Gil-

lard C. Strong, Sr., who is known to me and who, being by me
first duly sworn, deposes and says on oath: That he is ths com=
pPlainant in the foregoing bill of complaint; that he has read the
same, has knowledge of the facts stated therein, and that such
facts as stated are true; and further, that respondent J. Blocker
Thornton, Jr. is a non-resident whose address is Shreveport,
Louisiana, respondent Joseph Louis Tucker is a non-resident whose
address is ¢/o J. D. Buckner, Shelbyville, Kentucky, respondent
Augusta Tucker Townsend is a non-resident whose address is P. O.
Box 69, Ruxton, Maryland, respondent S. A. Tonsmeire is a none
resident whose address is 16 Cedar Place, Long Island, New York,
New York, and that the residences of the following respondents
are unknown and cannot be ascertained after reasonable effort,
namely: T. Grady Stephenson, J. B. Harrig, Mack Andrews, Frank

Parker, Myrtle R. Gay, Bulalig Jeter, Mery Loulse Crawford, Mrs.
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M, M, Crawford, and their reépective heirs or devisess, 1f de=-
ceased, though all of the respondents named in this affidavit,

if living, affiant believes to §§»over the age of g} years.

N/ Y %\ /
G g il D e s
-

Subscribed and sworn to before me this

the (274 day of October, 1958... .

- ”~
i

o AR Baran {UH ARSI A _ o
Notary Public, _/{red-S:  County, Alabama
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Complalnant, ) BALDWIN COURTY, ALABAMA
S, Y IN EQUITY - Ho.
OLIVE NELBON, et al., 3

Respondents. J

S

WOW COMES Fobert L. By

&

i, Jr., as the duly appointed,

Faa]
ol
i

ng Guardlan Ad Litem for any unkoown parties

interested in this proceeding, and as Scliciter Ad Litem Ffor
i o

»

any Partles Inlerested in this proceeding who may be in the

frmed Fovems, and denmies ﬁ&@ﬁ-ﬁﬁ& every eliegation contained

in the Bill of Camgi&imt h@“&a@”ﬁf@ &ile& in & 158 cause, and

35 r‘z.;f.,}?m PN
AND i,,q@mzf; TOR AD LITEM




Decree Pro Confesso of Publication.

The State of Alabama, % CIRCUIT COURT, IN EQUITY
Baldwin County. No. --.."!'i):}.}ﬁi-_ ________________________________ Term, 19 ___
_______________ GILLARD C. SERONG,5R. e .__.Complainant____
_______________ Q @_IEAE_L_SZQE_‘I_ B AL e _Defendant . ___
In this cause it appears to the Register..____ Alice Jo.Duck ... that the order of publication
heretofore made in this cause, was published for four consecutive weeks, commencing on the. .30 ___....
day of ... Qote . ) 19-5.8..._, in the, oo Baldwin Times ________ 2 newspaper published
in..Bey Minette, _______._ ... , Alabama, that a copy of said order was posted at the Court House door
ig.....BalWin  county, onthe________._.._. day Of oo . 19, and
And it now further appearing to the Register.__. dlice . Duck _________________ , that the said

T. Grady Stephens and Heirs, J.B, Harris and his helrs, Mack Andrews and his helrs

Frank Parker and his heirs, Myrtle R. Gay anchis heirs, Bulaliz Jeler and her heirs,

Mary Louise Crawford and her heirs, and Mrs. M.M. Crawford and her heirs

having, to the date hereof, failed to demur, plead fo, or answer the Bill of Complaint in this cause, it is now,
therefore, on motion of Complainant____; ordered and decreed by the Register oo
Alice d. Duck _______ that the Bill of Complaint in this canse be, and it hereby is in all things-taken as

” <=
confessed against the said — Respondents




The State ;of Alabama

BALDWIN COUNTY

Circuit Coﬁrt, In Equity

Vs,

Decree Pro Confesso of Publication

T56HEd oo oot mocmmm e m e e 19 . -o

Register.

Recorded in e iimaeeeo---=Record
Vol oo Page. o _ion-
Register.

IR e
MOORE PRINTING COMPANY = BAY MINETTE, ALA.



GILLARD C. STRONG, SH.,
IN TH= CIRCUIT COURT OF
Complainant,
V. BALDWIN COUNTY, ALABAMA
OLIVE NELSON, et al.,
In Equity - No. L)1l
Respondents. §
STATE OF ALABAMA )

COUNTY OF MOBILE )

Before me, the undersigned zuthority, personally ap-
peared Thomas A. Hamilton, who is known to me and who, being

by me first duly sworn, on oath deposes and says as follows:

That he is one of the attorneys for the complainant
in the above s=tyled caus®, and that none of the respondents
now, end none was at the time this sult was filed, .
therein 1s/in the Military, Naval or other Armed Services of
the United States, according to the best of affiant's knowl-

edge, information and belief.

Subserived and sworn to before me
this the 20th day of July, 1959.

L . I 7
AN Rmaaas TN Al i

Fotary Pubiic, Mobile County, Alabama

G e Tm Bl 5TF
424>&4;;LL it e

. / i 4,75/;;/{_4{/&,—




CIRCUET COURT COMPLAINT ¥oore PFrigltloy Co., Bay Mizelte.

5
GILLARD C. STCMR, SR. :
Complainant, In the CiICU.i’& Couﬁ.
Vs.
P
CLIVE NELSON BT AL In Equity No.— .
Respondent.

DECREE PRC CONFESSQ ON PERSONAL SERVICE
- 5/26/59;

In this cause, it appears to the Register, that service was had on the Respondent_Hubert Nelson en
Olive Nelson, Clivia Williams, Nellie Nelson, & Winnie Hightower on 10/2L/58;
‘Helen E. Boyles s Kathleen Tucker Ph:.,.lms, George A. Michael, Martin Horst, H.E. Maschmeyer &
Kathleen R. wricht on 10/27/50:;  Sallie Blocker T. Irvine on 10/2C/50; W.n. Boyiés, dTe,.
Ldele B. Horst, Grace Nielsen Buck, James McPhills DS on 10/29/58; Pauline Nelson on 11/8/58;
Susan Tucker Cobb on 11/13/58

. i - R, A
by the Sheriff of iobile County, on the TR above stabed dales

EC

And it father appears to the Register, that the said___Respondents

MOCRESEOHARHEL , baving to the date hereof,

failed to plead, demur to or answer the Bill of Complaint filed in this cause, it is now, therefore,

on motion of Hemilton, Denniston, Butler & Riddick Solicitors

for Complainant, ordered, and decreed by the Register that the Bill of Complaint im this canse be,

and it hereby is, in all things taken as confessed against the said

Respondents

This 22 _day of _duly ' .19 59

Lwaf WY/

32




CIRCUIT COURT OF
BALDWIN COUNTY,
ALABAMA.

IN EQUITY

Complainant,

Respondent.

DECREE PRO CONFESSO ON
PERSONAL SERVICE.

Issued this day of

Register,

MOORE PRINTING COMPANY - HAY MINETTE, ALA.



GILLARD . STRONG, SE. IN THE CIRCGUIT COTRT OF

COMPLATNANT,
BALDWIN COUNTY, ALABAMA
VS
CLIVE MELSON, ET ALS IN BQUITY
RESPONDENTS. CASE NO. hbll

NOTICE OF APPOINTMENT OF

GUARDIAN AD LITEM AND SCLICITOR AD LITEM
70: Robert L. Byrd, Jr. Esquire

You are hereby notified that by a decree of this Court heretofore
rendered in this cause, you have Deen appointed Guardian A4 Litem for all
unknown Respondents in this cause; and 2lso appointed Soliciter hd Litem
for any of the Armed Forces of the United States of America, or its Allies
within the mezning of Soldiers and Sailors Relief Act.

Dabed this 22 day of July, 1959.

; . 5 -
/

/./;./:,’ Ty ,A. : /{/';/'?'(-"’_f/"ﬂ

T

As Regvs»cr pf the Circuit Courd
of Baldwin-Counby, slzbama

CONSENT TC ACT
STALTE CF ALABANA
BALDWIN COUNTY
I, the undersigned, Robert L. Byrd, Jr, do hersby sccept appoint-
ment as Guardien Ad Litem to represent any unknown Parties interested in

this proceeding and also as Solic s8d Litem to represent any Respondents
who may be in the Armed Forces.

Dated this 22nd day of July, 1959.

M/Mﬁ/

As Cuardian Ad Liten ana
Solicitor Ad Litem




GILLARD €. STRONG, SR., I¥X TEE CIRCUIT COWRT OF

Complainent, BALDWIN COUNTY, ALABAMA

-l

CLIVE NELSON, et al., In Bquity = #4411

Respondents,

Comes the complainart in the sbove styled czuse and
respectfully moves the Court to enter a Decree pro Confessec against
the respondents therein, amd toappoint a Selicitor ad Litem teo
represent the unknown respondents therein, and compleinant, in
support of said motion, respectfully represents umto the Court
that all respondents in said cause have been properly served with
process therein, and that more them thirty deys have elapsed since
sufh service of process on them and none of them hes appeared

therein.

R TR omplainent |

34

_ FAMTLTON, DENNISTON, BUTLER & RIDDICK
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GILLARD C. STRCNG, SRE.,

Complainant

Vs.

OLIVE NELSON, ET AL,

Respondents.

¥
i
i
i
i
i

IN THE CIRCUIT COURT

oF

BRALDWIN COUNTY, ALABAMA

In BEguity - No. Liil

NOTIGE PURSUANT TO EQUITY RULE 55

Notice is hereby given to Robert L. Byrd, dr., as

guerdian ad litem for any unknown parties interested in this

roceeding and as solicitor ad litem for any parties interest-
P g

ed in thils proceeding who may be in the Armed Forces that the

complainant has requested the oral examination of Gillerd C.

Strong, Sr., John T. Gray and Thomas A. Hemilton, and that

Louis M. Hubbara, Jr., who resides at Moblle, AWabane, has

been suggested by the complainant as a snitable person to be

appointed Commissioner to take the deposition of said witness-

es on such cral examination.

Dated this 18th day of August, 1959.

HAMILTON, DENNISTON, BUTLER & RIDDICK

é%b /71{uL¢x/ﬁ£ ‘”{7/
(a., AL

Lc/v/ﬁ; ,J%K
/7]/(' 4 %//‘-’ L7}Z£/a—/

//f‘ vﬁf;%—ﬂLz_uL/ fCa’T‘,,/A‘-fifyd,a,J"_Lc,
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GILLARD €. STRONG, SRE., i
IN THEZ CIRCUIT COURT OF
!

Complailnant,
BATLDWIN COUNTY, ALABAMA,

V. i
0LIVE NELSON, et al., ! In Equity - No. LLll
Respondents. §

ANSWER TO BILL OF COMPLAINT AS AMENDED

Now comes Robert L. Byrd, Jr., as the duly approinte

e

2
qualified and acting Guardien as Litem for any unknown parties
interested in this proceeding, zand as Splicitor ad Litem for
any parties interested in this proceeding who may be in the
Lrmed Forces, and denies each and every allegatibn contained 1in
the Bill of Complaint as amended and heretofore filed in this

cause, and demands strict proof thereof.

A s S8 oa

Lis Guardian ad Litem amﬁ?So%;ﬁitor
as Litem

I, Thomas 4. Hamilton, one of the solicitors of rec-
ord for the complainant in the above styled cause, hereby ac-
¥nowledge recelpt of a copy of the foregoing answer to the bill
of complaint as amended therein, walve 21l further nctice there-
of and consent to the filing thereof.

;;f o Pt
.aﬁ\”“f e

omplainant

¢




GILLARD C. STRONG, SR., IN THE CIRCUIT COURT OF

Complainant, BALDWIN COUNTY, ALABAMA

)
) .
VS. :) IN EQUITY - No.
OLIVE NELSON, et al., )
)

Respondents.

NOW COMES prert L. Byrd,ijr.,'as the duly appoilnted,
gqualified, and acting Guardian Ad Litem for any unknown parties
interested in this proceeding, and as Solicitor Ad Litem for
any Parties interested in this proceeding who may be in the

t,a,.t WS, 7

Armed. Fmrces ‘and denies each and every allegation contained

S . 3 . . . .
in the B%ll of Complaint heretofore filed in this cause, and .

-demands}Str%d?ipxoof thereof.

AS GUARDIAN AD LITE&Zfﬁ&ﬁé%é§2=::'“““ e

AND SOLICITGR AD LITEM

g CLERK
My REGISTER
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Mobile, Alsbama; Herbert lelson, Daphne, Alabame; Winnie High-

902 Cottrell Street, Moblile, Alabama: J. Blocker Thoranton, Jr.,
Shreveport, Louisiana:; Sallie Blocker T. Irvine, 57 Willlam

Court, Mobile, Alsbama; W. W. Boyles, Jr., 159 3%. Louls Stree

Alabama; Susan Tucker Cobb, 2762 Brierwood Drive, Mobile, Ala-
bema; Joseph Louis Tucker, ¢/o J. D. Bucknsr, Shelbyville, Ken-
tuclky; Augusts Tucker Townsend, P. 0. Box &9, Ruxbon, Meryland;
George A. Michael, 312 South Monterey Sitreet. iobile, 4labama;
S, A. Tonsmeire, 16 Cedar Place, Long Island, New York, N. Y.;
Adele B. Horst, 207 Levers Avenue, Mobile, Alazbama; HMartin
Horst, 907 Government Sireet, Mobile, Alabama; H. H. Maschmeyer,
1209 Covernment Street, Mobile, Algbama; X g
South Ann Street, Mobile, Alabama; Grace Nislsen Buck, ¢/o U. S.

]

Attorney, Federal Building; Mobile, Alsbama: James HcPhillivs,
c/o Southern Industries Cofporation, waterman Building, Mcbile,
Alsbama; T. Grady Stephenson ané his helrs cr devisess, 1l de-

cessed . wWhoge addressss are unkrown; J. B. Harris and his helrs

e

or devisees, if deceased, whose addresses are unknown; Mack Ln-
drews and his helrs or devisees, 1 decessed, whose zddresses
are unknown; Frank Parker and his heirs or devisees, 1T deceased,

whose addéresgses are unxknown; Myrtle R. Gay. and her heirs or

devi if deceased., whose adlresses are unknown; Zulalia Jster

Qe g

e ey
[ R N

2rd
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caeased, whose zddresses are unknown, and Mrs. M. ¥, Crawford

and her heirs or devisses, 1If deceased, whose addresses are un-

guity, in Case No. syt , 2zainst the laznd hersinafier

-+

described and agalnst the above named rsspondesnts, and zzainst

the Interest In sz2id land in controversy as hereinafbter set

ortih, said land being situated Iln the County of Baldwin., 3tate

Fy

of Alabama, and being more parzﬁcuLeW‘” descrived g3 follows, To-

=
4
*h

Lot 1 of the A. W. 3. Kenney survey of a part of the
Drury tract fronting on Mobile Bay, known as Shell
Benks Village, being a part of Section 23, 705 ,R2E,
sald lot beling shown on a map recorded in the FPro-
bate Court of Baldwin County, State of Alabamsa, Boolk
1, page 673, except the wsst 150 feet of said 1ok
conveved by the complainant o Pioyd €. McConnell
and John T. Gray by deed dated 25 Sepbember 1946 and
recorded in Deed Book 116, page 231;

that said complainant claims 1In his own rignbt to own said lend

and the entire Interest therein in fee simple; that complainant
alleges in said Dill of complaint that one E. W. Strong was in

actual peaceable open and notorious possession of the s2id land
claiming to own the same, from some day in 1922 or 1923 until,

to~wit, the 28th day of August, 1946, and that no other verscn

during that period; that cn the 23th day of August, 19L&

Strong and Virginig Strong, his wife

o
}_..i‘
3]
p.

2inant by deed recorded on the 7th day of September, 1944, in

Deed Book L1111, pagss 203~4, of the Probate Court Records of Bald-
win County, Alabama; and that on the date of the conveyance last
mentioned, the complalnant entersd
seid land, thersafter enclosing the same with g Tencs and con-
structing two houses thereson, and that a2t the time of the 1

of s&id DILL of complzint he i1s in zcbual peszceable possession

<
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thereof, claiming %o own the same in his own right and In Tee

It is, therefore, ordersed by the undersigned

s 4 i N - - 1 .
that publication of this notice Le made in the fﬁ§&;z;w>;f= -
& AN
A e P | , a newspaper published and having a gsnh-

>

eral circulation in Baldwin County, Alabama, once a2 week for Iour

consecubtive weeke, and Tthet all thoze townom this nofice Ls ad-

any right, title %o, intsrest in or lien or sncumbrance upon sald

o H x
thin the time reguired by law z2nd on or before »{;fﬁ&ﬂ” L

1958, or suffer decrees pro confzsso to be rendesred agelinst them.

Done in office this %% day of October, 1958.
I .
R Aﬂéf‘eﬁt/a L ’:?,f‘:;"‘
. ) ~ Court of Baldwin
: "l ] O_D ana

BLERK
R TR

dik A

Zas




GILLARD C, STRONG, SR.,
IN THE CIRCUIT COURT OF
Complainant,

QLIVE NELSON, et al.:

i

! |
v. . i BALDWIN COUNTY, ATLABAMA

§ L

g IN EQUITY - No. & Lo/

Respondents.

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ATABAMA, IN EQUITY:

Comes the complainant in the gbove styled cause and

shows unto this Honorable Court as follows:
ONE

Complainant 1s 2z bona fide resident citizen of Bglde

win Counby, Alabama, and is over the age of 21 years.
TWO

~ The complsinant brings this bill against the land here-
inafter described and against Olive Nelson, Olivie Williams, Nelw
lie Nelson, Herbert Nelson, Winnie Hightower, Pauline Nelgon, J.
Blocker Thornton, Jdr., Sallie Blocker T. Irvine, W. W. Boyles,
Jr., Helen Z. Boyles, Kathleen Tucker Phillips, Susan Tucker
Cobb, Joseph Louis Tugker, Augusta Tucker Townsend, George A.
Michael, S. A. Tonsmeire, Adele B. Horst, Martin Horss, H. H.
Maschmeyer, Kathleeﬁ R. Wright, Grace Nielsen Buck, James Mc=
Phillips, T. Grady Stephéhson and his heirs or devisees, if dee
ceased, J. B. Harris and his heirs or devisees, if deceased,
Mack Andrews and hig heirs or devisees, if deceased, Frank Park-
er and his heirs or devisess, if deceased, Myrtle R. Gay and her
heirs or devisess, if deceased, Eulalia Jeter and her heirs or
devisees, 1f deceassd, Mary Lounise Crawford and her heirs or
devisees, if deceased, and Mrs. M, M, Crawford and her heirs or

devisess, if decessed.

THREE

That the addresses of such of said respondents ag are

- 1 19
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known to complainant are set forth below opposite his or her

nemesi

3‘?’_ y
58
%ﬁglive Nelson, 1509 Greenlawn Drive, Mobile, Alabama,
i ivia Williams, 1509 Greenlawn Drive, Mobile, Alabvama,
vﬁillie Nelson, 1571 Greenlawn Drive, Mobile, Alabama,
C%érbsrt Nelson, Daphne, Alabama,
Yiinnie Hightower, 1509 Greenlawn Drive, Mobile, Algbama,
S Pauline Nelson, 902 Cottrell Street, Mobile, Alabama,
@j?ﬁT"BIEEEér Thornton, Jr., Shreveport, Loulsiana,
7 Ballie Blocker T. Irvine, 57 Williams Court, Mobile,

T Alabama, | o
AW, W, Boyles, Jr., 159 St. Louis Street, Mobile, Alsbama,
P sn E. Boyles, 258 Woodlands Avenue, Mobile, Alabama,

ﬁ?"uathleen Tucker Phillips, 1555 Monterey Place, Mobile,
Ly Alabama, ‘
“%:"Susan Tucker Cobb, 2763 Brierwood Drive, Mobile, Alabama,
s Tucker, c¢/o J. D. Buckner, Shelbyville,
_ Kentucky,
L Augusta Tucker Townsend, P. 0. Box 69, Ruxton, Maryland,
égﬁﬁeorge A. Michael, 312 S. Monterey Street, Mobile,

_ Alabanma,
Bv—f—Tonsmeire, 16 Cedar Place, Long Island, New York,
os. New York, :
#itKdele B, Horst, 307 Levert Avenus, Mobile, Alabama,

;;%ﬁa tin Horst, 907 Govermment Street, Mobile, Alabama,

Y H. Maschmeysr, 1209 Government Street, Mobile,
Alabanma,
‘K&thleen R. Wright, 6 South Ann Street, Mobile, Alabama,
widBrace Nielsen Buck,c/o U. S. Attorney, Federal Building,
élpg// Mobile, Alabama,

ames McPhillips, c/o Southern Industries Corporation,
Waterman Building, Mobile, Alsbama,

and complainant alleges that all of sald respondents ars over

the age of 21 years.

Complainant further alleges that, after exerclsing
reasonable diligence, he ig unsbls to ascertain the whereabouts
of, or to ascertain with cortainty whether, the other named re=
spondents, viz., T. Grady Stephenson, J. B. Harris, Mack Andrews,
Prank Parker, Myrtle R. Gay, Eulalia Jeter, Mary Louise Crawford
. end Mrs. M, M. Crawford, are alive at the time of the filing of
this bill of complaint, though if living all of them are over
the age of 21 yeasrs, and complainant alleges that the facts show=
ing just what diligence complainant has exercised are as follows:
complainant has had an abstract of the title to saig property pre=
pared and has had same éxamined by an attorney; he has had his at-
torneys check the city and telephone directories of Mobile, Alg-
bama, and of other cities; he has had his attorneys check Probate

Court wills and estate records, and he has had thenm interview and

<20
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interrogate numerous long time residents of Mobile and of South
Baldwin County, as well as bankers in the area, but, despite such
diligent effort and inquiry, he has been urnable %o ascertain the
whereabouts of said other respondents, or whether they are live

ing or dead.
F'OUR

The land against which this bill is brought is lo-
cated in Baldwin County, Alabama, and is described as follows,
to=wit:

Lot 1 of the A. W, B. Kenney survey of a part of the
Drury tract fronting on Mobile Bay, known as Shell
Banks Village, being a part of Section 23, T9S, R2E,
said lot being shown on a map recorded in the Pro-
bate Court of Baldwin County, State of Alabama, Book
1, page 678, except the west 150 feet of said lot cone
veyed by the complainant to Floyd T.McConnell and John

T. Gray by deed dated 25 September 196 and recorded in
Deed Book 116, page 231.

FIVE

The complainant alleges that E. W. Strong was in ac-
tual peaceable, open and notorious possession of the said lang,
claiming to own the same, from some day in 1922 or 1923 until,
to=wit, the 28th day of August, 1946, and that no other person
or corporation was in possession of the said land at any Sime
during that period; that on the 28th day of August, 1946, I. W.
Strong and Virginia Strong, his wife, conveyed the said land to
the complainant by deed recorded on the 7th day of September,
1946, in Deed Book 111, pages 203~i of the Probate Court Records
of Baldwin County, Alabame; and that on the date of the convey-
ance last méntionéd; fﬁe complainant entered into actual, peace=-
able possession of the said land, thersafter enclosing the same
with a fence and constructing two houses thereon, and et the time
of the filing of this bill of complaint he is in actual, peace=-
able possession thereof, claiming to own the same in his own
right and in fee simple.

SIX

The complainant has assessed and psid btaxes on ssid land

<1




Page L.

for the tax years 1947 to date. Mrs. T. D. Nelson (who is one
and the same person as the above named Olive Nelson), has also
assessed and paid btaxes on the said land from prior to the tax

year 19L7 through the tax year 1955,

EVEN

[ #2]

The complainant 1s informed that the respondents Olive
Nelson, Olivia Williams, Nellie Nelson, Hérbert Nelson, Winnie
Hightower and Pauline Nelson heretofore claimed titis to all of
the said property described in paragraph "FOUR" above, agalnst
which this bill is brought by virtue of dower and rights of de=
scent and distribution from T. D. Nelson, deceased. The respon-
dent Olive Nelson is the widow of the said T. D. Nelson and all
other of sald respondents named above in this paragraph "SEVEN",
excopt Pauline Nelson, are his children and only heirs at law and
next of kin., Pauline Nelson is the widow of C. Hollie Nelson, a

son of said T. D. Nelson, who died intestate and without issus.
EIGHT

The complainant is informed that respondents Kary Louilse
Crawford and Mrs., M. M, Crawford are the heirs or devisees of
George Crawford, deceased; that J. Blocker Thornton, Jr. and Sal-
1ie Blocker T. Irvine are the heirs or devisees of J. Blocker
Thornton, deceased, and of his widow, Fannie S. Thornton, also de-
ceased; that respondents W. W. Boyles, Jr. and Helen E. Boyles are
the heirs or devisees of W. W. Boyles, deceased; that respondents
Kathleen Tucker Phillips, Susan Tucker Cobb, Joseph Louis Tucker
agd Augusta Tucker Townsend are the heirs or devisees of Louils
Tucker, deceased; that Adele B, Horst is the helr or devisee of
Thomas A. Horst, deceased; that respondent Kathleen R. Wright is
the heir or devisee of Ruffin Wright, deceased, and that respon-
dent Grace Nielsen Buck is the heir or devisee of J. A. Buck, dew
coased, and the respondents named in this paragraph "EIGHT" are

therefore made parties hereto in the stead of said decedents, re-

spectively.

<<
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b2
H

The complainant has obtained an abstract which shows
that the only possible claimant to the property in controversy,
except the raspondents herein named, is the U. S. Conservation
Company, a corporation whick came into existence as a legal en-
tity on, to-wit, the 24th day of April, 1918, under and by vire-
tue of and pursuant to the laws of the Sbtate of Delaware. On the
23rd dey of January, 1922, a2 pbroclamation was made by the Govern-
or of the State of Delaware, by virtue of the laws of' thet state,
by the terms of which the charter of the U, S. Conservation Com-
bany was repealed for failure to pay taxes assessed against it

or due by it.

TEN

There is no suit pending to test complainant's interest

in, title %o, or possession of said land.

PRAYER FOR PROCESS

The premises considered, the complainagnt files this
verified bill of complaint against the respondents named in para=
graph "TWO" above, and against any and all persons claiming title
to the lands described in paragraph "FOUR", or any interest in,
lien or encumbrance thereon, and to establish the right or title
to said land znd to clear up all doubts and disputes concerning
the same, the complainant prays that the parties named in para-
graph "IWO" be made respondents to this bill of complaint and
that process be served on each of them, or publication be made
requiring them and each of them to plead, answer or demur to the
same within the time required by law, or decree pro confesso meay

be entered against them.

PRAYER FQOR RELIER

Complainant further prays that this Court will find

the rights and interests of all parties to this suit are before

the Court and that such rights and interests be adjudicated by

<3
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final decree. Complainant further prays that this Court will
make and enter all orders, judgments and decrees that may be
meet and proper in the premises, and that upon final hearing of
thls cause will find and decree that the Complainant is the fee

simple owner of said land free from all liens and encumbrances.

Complainant further prays, if he is mistaken in the re-
lief asked fér,_that this Court grant such other, further or ad=
ditional relief as may appear to the Court Lo be just and equie

table.

The complainant offers to 4o equity eand to abide by

such orders and decrees as may be made by the Court.

HAMiLTON, DENNISTON, \BUTLER & RIDDICK

Soliei '

5mplainéh%

Address: Mobile, Alsbamsa

“VERIFICATION

Before me, a Notary Public in and for the County of

Mobile s State of Alabams, personally appeared Gil-

lard C. Strong, Sr., who is known to me and who, being by me
Tirst duly sworn, deposes and says on oath: That he is the com=
plainant in the foregoing bill of complaint; that he has read the
same, has knowledge of the facts stated therein, snd that such
facts as stated are true; and further, that respondent J. Blocker
Thornton, Jr., is a non-resident whose address is Shrevspori:,
Loulgiana, respondent Joseph Louis Tucker is a non-resident whose
‘address is c¢/o J. D. Bdckneb, Sﬁéib&ville, Kentucky, respondent
Augusta Tucker Townsend is a non-resident whose address is P. O.
Box 69, Ruxton, Maryland, respondent S. A, Tonsmeire is a none-
resident whose address is 16 Cedar Place, Long Island, New York,
New York, and that the residences of the following respondents
are unknown and cannot be ascertained after reasonable effort,
namely: T. Grady Stephenson, J; B. Harris, Masck Andrews, Frank

Parker, Myrtle R. Gay, BEulalis Jeter, Mary Loulse Crawford, Mrs,

<4
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M, M. Crawford, and their respective heirs or devisees, if de-
ceased, though all of the respondents named in this affidavit,

if living, affiant believes to be.over the age of 21 years.

£ ~ & p
NN DS
7

&
i F
o

Subscribed and sworn to before me this
the 27L&  day of October, 1958.

£ - £ f,?" n

+ Fan o 7
o~ M somoae /0L A e

Notary Public, _Jirzo___ County, Alabama

25




SUMMONS AND COMPLAINT Moore Prg. Co.

The State of Alabama, Circuit Court, Baldwin County

Baldwin County. No.Lbll. _____
-------------------------- TERM, 19..._

O ANV SHERIFF OF THE STATE OF ALABAMA:

vou Are Hereby Commanded to Summon CIIVE NELSON ET AL

to appear and plead, answer or demur, within thirty days from the é’er't"icé“”héreof.,: to the complaint filed 'in

the Cirenit Court of Baldwin County, State of Alabama, at Bay Minette, against oo v

e RO O

-----------------




GILLARD C. STRONG, SR., §
_ IN THE CIRCUIT CQURT OF
Complalnant,

v. BALDWIN COUNTY, ALABAMA

OLIVE NELSON, et al.,
In Equity - No. 4,411

M - e W e

Respondents.

AMENDMENT TO ORIGINAL BILL QOF COMPLAINT

Comes the complainant in the above styled cause and
amends his original bill of complaint heretofore filed therein

ag follows:

1. Complainant amends paragraph "FOUR" of the bill of
complaint by deleting therefrom the words "Bock 1, page 678" as
contained in the description of the land against which said'bill
is brought, and by inserting, in lieu thereof, the words: "Book

I, page 678".

2. Complainant amendés paragreph "NINE" of the bill of
complaint by deleting therefrom the following words and figures:
Pwhich came into existence as a legal entity on, to-wit, the
éhth day of April, 1918, under and by virtue of and pursuant to

the lawg".

HAMILTON,DENNISTON,BUTLER & RIDDICK

Addresss  Mobile, Alabams

VERIFICATION

Before me, a Notary Public in and for the County of Mo-
bile, State of Alabama, personally appeared Thomss A. Hamilton,
who 1s known %o me and who, being by me first duly swern, on oath

deposes and says as follows:

37
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That he i1s one of the solicitors for the complainant
in the above styled cause; that he has read the foregoing amend-
ment to the bill of complaint in sald cause and that the facts
stated therein are true and correct, to the best of his knowl-

edge, information and beliefl,

Tomas &. Hamilton

Subsecribed and sworn to before me

this 227 day of November, 1956G.

Noﬁa}y ?ubllc, MBbéié Couﬁty, Alabama
N

ACCEPTANCE OF SERVICE

I, Robert L. Byrd, Jr., as guardian ad litem for zany
unknown parties interested in said proceeding, and as solicitor
ad litem for any parties who may be in the Armed Forces, acknowl-
edge service upon me of a copy of the foregoing amendment to the
bill of complaint in saild cause and walve all further notice

thereof, on this the AN dey of November, 1959.

%/EJM

As guardian ad litem £Or 2z

¥nown parties interested In Sald
cause, and as solicitor ad litem
for any partiies who may be in the
Armed Forces

38




8602 DECREE PRO CONFESSO AFTER NOTICE BY REGISTERED MAIL BT-7-49-200

“GILLLRD C. STHONG, SE. 1 - >
o CIRCUIT COURT OF
L Vs, b Baldwin County.
CLIVE XELSON ET AL F .
: IN EQUITY -
In this cause it being made to appear to the Register that on the -23
day of . October 1958 _ a copy of the Bill of Complaint filed in this cause was

sent to J. Blocker Thornton, dr.j Joseph Iouis Tuckers S«4. Tonsmelre

Defendants by registered mail, postage prepaid, marked “For delivery only to the person to whom
addressed,” and return receipt demanded addressed to the Register of this Court; and that on the

10 - 1k day of November 19_58 | such receipt was duly

received and filed in this cause:

And it further appearing to the Register that the said Defendant has failed to plead, answer
or demur to the said Bill to the date hereof, it is nowl, therefore, on motion of Compliainant, ordered,
adjudged and decreed by the Register that the said Bill of Complaint be, and it hereby is in all things

+aken as confessed against the said J. Blocker Thornbon, Jr3 Josenh Touils Tucker:s &

S.A. Tonsmeire Defendant 2

This the 22 day of duly , 1959

Register.

Acts 1915 - Page 604




No.

CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA

In Equity.

Vs.

DECREE PRO CONFESSO AFTER
NOTICE BY REGISTERED MAIL

Filed in office this day of -

198

, Register

Enterédf in O. B. I ._ Pége

IR o AR
"The Baldwin Thmes, Bay Minelte, Alabama




GILLARD C. STRONG, SR.,
IN THE CIRCUIT COURT OF
Complainant,

OLIVE NELSON, et al.,

i
:
V. | I BAIDWIN COUNTY, ALABAMA
i .
; IN EQUITY & No.

Regpondents.,

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA, IN EQUITY:

Comes the complainant in the gbove styled cause and

shows unto this Honorable Court as follows:
ONE

Complainant 1s a bona fide resgident citizen of Bald-

win County, Alsbama, and is over the age of 21 years.

TWO

inafter described and against Olive Nelson, Olivia Williams, Nel-
1ie Nelson, Herbert Nelson, Winnie Hightower, Pauline Nelson, dJ.
Blocker Thornton, Jr., Sallie Blocker T. Irvine, W. W. Boyles,
Jr., Helen E. Boyles, Kathieen Tucker Phillips, Susan Tucker
Cobb, Joseph Louls Tucker, Augusta Tucker Townsend, George A.
Michael, S. A. Tonsmeire, Adele B, Horst, Martin Horst, H. H,
Maschmeyer, Kathleen R, Wright, Grace Nielsen Buck, James Mce
Phillips, T. Grady Stephenson and his heirs or devisess, if de-

ceased, J. B. Harris and his heirs or devisees, if deceased,

o Mack Andrews and his heirs or devisess, if dsceased, Frank Parks - -

er and his heirs or devisees, if deceased, Myrtle R. Gay and her
heirs or devisees, if deceased, Bulalia Jeter and her heirs or
devisees, if deceased, Mary Loulse Crawford and her heirs or
devisees, if deceased, and Mrs. M, M. Crawford and her heirs or

devigees, if deceased.

THREE

That the addresses of such of said respondents as ars
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known to complainant are set forth below opposite his or her

namess

Olive Welson, 1509 Greenlawn Drive, Mobile, Alabama,

Olivia Williams, 1509 Greenlawn Drive, Mobile, Alabama,

Nellie Nelson, 1571 Greenlawn Drive, lobile, Alzbama,

Herbert Nelson, Daphne, Alabama,

Winnie Hightower, 1509 Grieenlawn Drive, Mobile, Alabama,

Pauline Welson, 902 Cottrell Street, Mobile, Alabema,

_.Jd. Blocker Thornton, Jr., Shreveport, Louisiana,

Sallie Blocker T. Irvine, 57 Williams Court, Mobile,
Alabama,

W. ¥W. Boyles, Jr., 159 St. Louis Street, Mobile, Alabama,

Helen E. Boyles, 258 Woodlands Avenue, Mobile, Alabama,

Kathleen Tucker Phillips, 1555 Monterey Place, Mobils,
Alabama,

Susan Tucker Cobb, 2763 Brierwood Drive, Mobile, Alabama,

Joseph Louis Tucker, ¢/o J. D. Buckner, Shelbyville,
Kentucky,

Augusta Tucker Townsend, P. 0. Box 69, Ruxton, Maryland,

George A. Michasl, 312 S. Monterey Street, Mobile,
Alabama,

S. A. Tonsmeire, 16 Cedar Place, Long Island, New York,
New York,

Adele B, Horst, 307 Levert Avenue, Mobile, Alsbama,

Martin Horst, 907 Government Street, Mobile, Alabama,

H., H. Maschmeyer, 1209 Govermment Strset, Mobile,
Alabana,

Rathleen R, Wright, & South Ann Street, Mobile, Alzbanma,

Grace Wielsen Buck,c/o U. S. Attorney, Federal Building,
Mobils, Algbama,

~w6énws“Mchillips}*cfo”Southern“Industries“Corporation;”

Waterman Building, lMoblle, Alabama,

and complainant glleges that all of sazid respondents ars over

the age of 21 years.

Complainant further alleges that, afbter sexercising
reascnable diligence, he i1s unable to ascertain the whereabouts
of, or to ascertain with certainty whether, the other named re=
spondents, viz., T. Grady Stephenson, J. B. Harris, Mack Andrews,
Frank Parker, Myrtle R, Gay, Eulalia Jebter, Mary Louise Crawford
and Mrs. M. M, Crawford, are alive at the time of the filing of
this bill of complaint, though if living all of them are over
the age of 21 years, and complainant alleges that the facts show=
ing just what diligence complainant has exercised are as follows:
complainant has had an abstract of the title to said property pre-
pared and has had same sexamined by an attorney; he has had his at-
torneys check the city and telephone directories of Mobile, Ala=
bama, and of other cities; he has had his attorneys check Probate

Court wills and estate records, and he has had them interview and
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interrogate numerous long time residents of Mobile and of South
Baldwin County, as well as bankers in the area, bub, despite such
diligent effort and inguiry, he has been unable to ascertain the
whereabouts of said other respondents, or whether they are liv=

ing or dead.
. FOUR

The land against which this bill is brought is lo-
cated in Baldwin County, Alabama, and is described =as follows,
to=-witb:

Lot 1 of the A. W, B, Kenney survey of a part of the
Drury tract fronting on Mobile Bay, known as Shell
Banks Village, being a part of Section 23, T9S, RZE,
said lot being shown on a map recorded in the Pro-
bate Court of Baldwin County, State of Alabama, Book
1, page 678, except the west 150 feet of said lot cone-
veyed by the complainant to Floyd T.McConnell and John

T. Gray by deed dated 25 September 1946 and recorded in
Deed Book 116, page 231,

The complainant alleges that E. W. Strong was in sc-
tual peaceable, open and notorious possession of the said land,
claiming to own the same, from some day in 1922 or 1923 until,
to-wit, the 28th day of August, 1946, and that no other person
or corporation was in possegsion of the said land at any time
during that peried; that on the 28th day of August, 1946, E. W.
Strong and Virginis Strong, his wife, conveyed the said land to
the complainant by deed recorded on the 7th day of September,
1946, in Deed Book 1ll, pages 203~L of the Probate Court Records
of Baldwin County, Alabama; and that on the date of the convey=
ance last meﬁfioﬁed;”thé.bomplainant enteraa into actuel, peace=-
able possession of the said land, thersafter enclosing the same
with a fence and constructing two houses thereon, and et the time
of the filing of this bill of complaint he is in actual, peace=-
able possession thereof, claiming to own the same in his own
right and in fee simple.

SIX

The complainant has assessed and paid taxes on said land
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for the tax years 1947 to date. Mrs. T, D. Nelson (who is one
and the same person as the szbove named Olive Nelscn), has also
agssessed and paid taxes on the said land from prior to the tax

year 1947 through the tax year 1955,
SEVEN

" "'The complainant is informed that the respondents Olive
Nelson, Olivia Williams, Nellie Nelson, Herbert Nelson, Winnie
Hightowsr and Pauline Nelson heretofore claimed title to all of
the said property described in paragraph "FOUR" above, against
which this blll is brought by virtue of dower and rights of de=-
scent and distribution from T. D. Nelson, deceased. The respon-
dent Olive Nelson is the widow of the said T. D. Nelson and sll
other of sald respondents named gbove in this paragraph "SEVEN",
except Pauline Nelson, are his children and only heirs at law and
next of kin. Pauline Nelson is the widow of C. Hollie Nelson, a

son of said T. D, Nelson, who died intestate and without issus.
EIGHT

The complainant is informed that respondents Mary Louise
Crawford and Mrs. M. M. Crawford are the heirs or devisees of
George Crewford, deceased; that J. Blocker Thornton, Jr. and Sale
lig Blocker T. Irvine are the heirs or devisees of J. Blocker
Thornton, deceased, and of his widow, Fannie S. Thornton, zlso de-
ceased; that respondents W. W. Boyles, Jr. and Helsn E. Boyles are
the heirs or devisees of W. W. Boyles, deceased; that respondents
Kathleen Tucker Phillips, Susan Tucker Cobb, Joseph Louis Tucker
and Augusta Tucker Townsend are the heirs or devisees of Louis
Tucker, deceased; that Adele B. Horst is the helr or devisee of
Thomas A. Horst, deceased; that respondent Kathleen R. Wright is
the heir or devisee of Ruffin Wright, deceased, and that respon-
dent Grace Nielsen Buck is the heir or devisee of J. A. Buck, de-
ceased, and the respondents named in this paragraph "EIGHT" are
therefore made partles hereto in the stead of said decedents, re-

spectively.
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NINE

The complainant has obtained an abstract which shows
that the only possible claimant to the property in controversy,
except the respondents herein named, is the U. 5. Conservaticn
Company, = corporation which came into existence as a legal en-
tity on, to-wit, the 2lith dey of April, 1918, under end by vir-
tue of and pursuant to the laws of the State of Delaware. On the
23rd day of January, 1922, a proclamatlion was made by the Govern-
or of the State of Delaware, by virtue of the laws of that state,
by the terms of which the charter of the U. S. Conservation Com=
pany was repealed for fallure tc pay texes assessed agalnst it

or due by 1t.

TEN

There is no suit pending to test complainant's intersest

in, title to, or possession of sald land,

PRAYER FOR PROCESS

The premises considered, the complainant files this
verified bill of complaint agalinst the respondents named in para=-
graph "TWO" above, and against any and all persons claiming title
to the lands described in paragraph "FOURY, or any interest in,
lien or encumbrance thereon, and to establish the right or title
to said land and to clear up all doubbts and dispultes concerning
the same, the complainant prays that the parties named in para-
graph "TWO" be mads respondents to this bill of complaint and
that process be served on each of them, or publication be made
requiring them and each of them to plead, answer or demur to the
same within the time required by law, or decree pro confesso may

be entered against them.

PRAYER FOR RELIEF

Gomplainant further prays that this Court will find
the rights and interests of all parties to this suit are before

the Court and that such rights and interests be adjudieated by
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final decree. Complainant further prays that this Court will
make and enter all orders, judgments and decrees that may be
meet and proper in the premises, and that upon final hearing of
this cause will find and decree that the Complainant is the fee

simple owner of said land free from all liens and encumbrances.

Complainant further prays, if he is mlstaken in the re=~
1lef asked for, ‘that thisg Court grant such other, further or ad-
ditional relief as may appear to the Court to be just and equie

ﬁable.

The complainant offers to @o equity and bo abide by

such orders and decrees as may be made by the Court.

HAMILTON, DENNISTON, BUTLER & RIDDICK

. ; ;‘-— BA i g :i‘."s- A ‘ '
Solicitiﬂ? for Complainant

Addresg:. Mobile, Algbama

VERTFICATION

Before me, a Notary Public in and for the County of
Moh

Lde

1sg s State of Alabama, personally appeared Gil-

lard C. Strong, Sr., who is known to me and who, being by me
first duly sworn, deposes and says on oath: That he is the come
plainant in the foregoing bill of complaint; that he hag read the
same, has knowledge of the facts shated therein, and thst such
facts as stated are true; and further, that respondent J. Blocker
Thornton, Jr. is a non~-resident whose address is Shreveporst,
Louisiana, respondent Joseph Louis Tucker is a non-resident whose
address is c¢/o J. D. Buckner, . Shelbyvilie, Kentucky, respondent
Augusta Tucker Townsend isg a non-regsident whose address is P. O.
Box 69, Ruxton, Maryland, respondent S. A. Tonsmeire is =z non=
resident whose address is 16 Cedar Place, Long Island, New York,
New York, and that the residences of the following respondents
are unknown and cannot be ascertained after ressonable effort,
namely: T. Grady Stephenson, J. B. Harris, Mack Andrews, Frank

Parker, Myrtle R. Gay, Eulalis Jeter, Mary Louise Crawford, lirs.
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M., M. Crawford, and their respective heirs or devisesg, if de=
ceased, though all of the respondents named in this affidavis,

if living, affiant believes to be/pver the age of 21 years.

% ge of 21

. 0 S A~ :
G el e &

&

ey

L\

e
s

Subscribed and sworn to before me this

Don . e Tess) |
Notary Public, Jiai~ts County, Alabama
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SUMMONS AND COMPLAINT _ Moore Prz. Co.

The State of Alabama, Circuit Court, Baldwin County

Baldwin County.

__________________________ TERM, 19-__

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

i

Iy s /
/_/f-:/f.._f_-.::_’__f_‘,.f%:_/ﬁ [t et Clerk




;I\To. _’?‘f _’1{{( —
The State of Alabama

Baldwin County 2,/ =

CIRCUIT COURT

GILLARD C. STRONG, SR,

Plaintiffs

Vs,

OLIVE NELSON ET AL
e < A.

Ly

=

Defeud ants .

Summons and Complamt

I‘lled ___________________ ST 19___;

___________________ AT CCERK - - -~ Clerk

tHi

5 Li\a REGISTER

[
&
Bt
b1
o

Plaintiff's Attorney:

Defendant’s Attorney

Defendant lives at

::: =7 o rd
P‘/‘/ £ - s e
Received In Office "2
L //Q’a 719 \j}_(\
‘ e v Sheriff
7 I have executed this siimmons

this_ . . 19, . __.

by leaving a copy with

- -w%»/‘“ f ///;y,_f

:tgﬁ’ﬁmﬂ R day-of ety <5 -

[ Not found in my county Mﬂfg&ﬂl@%‘é@h—aﬁd b
%@, el WM é‘é.&(,é‘*f;z:,/ l

T “} a J/Of‘ WJJ hens, t\%ere/}"'

Staces

Qu;ty Sheritf

b ORI
W EXECUTRD Rk
F 52 Cany of Tici ,19521

I by Eervmg & ¢opy of” the wiihin op '
_A(/ ey I /
‘ Yot=g ¥ A AL

Zq fL/

:3@ “‘wrﬁ‘? i

RAY D, BRID

i By LM s

‘ﬁ'euff /

Deputy Sheriff,




C. €. Equity 35~1M-—1-57 Note ol Evigence

GILLARD C. STRONG, SR.

Complainant, Entered on___ ____
Nowdhddeoo Vs Min. Book No. e ENtry. I
Mrs. Alice Duck,
OLIVE NELSON, et al., Peiswmtheaugions Register

Respondents.

ORDER OF SUBMISSION

This cause coming on to be heard, is submitted for decree on the pleadingé and on the

proof as noted.

. Dated,

NOTE OF EVIDENCE

At the hearing of this cause the following note of evidence was taken to wit:

FOR COMPLAINANT

Original bill of complaint, as amended,
Deposition of Gillard (. Strong.
Deposition of Jokn T, Gray.

Deposition of Thomas 4. Hamilton.

« Exhibits to said depositions.

» - -

Ut N b

HAMTLTON, DENNISTON, BUTLER &
RIDDIC :

K

Solicitorg—for Complainant

FOR RESPONDENT

Anewer of Robert I.. Byrd, Jr., as guardian ad litem for anj
unknown parties interested in this broceeding, and as solicitor ad
litem for any parties who may be in the Armed Forces.

As guardian ad litem fo any un-~
known parties and as solicitor ag
- litem for any parties who may be

in the Armed Forces. :




Vs.
ORDER OF SUBMISSION
NOTE OF EVIDENCE -

Filed .oo..oifove..e ’q;? |

Arpraraanasa esavEenantan

T 3egist91-




HAMILTON,

PETER HAMILTON (1838-18881
THOMAS A.HAMILTON (1844-1807)
J.GAILLARD HAMILTON {1899-19561

THOMAS AL HAMILTON
ROBERT P.DENNISTON
CHARLES R. BUTLER
HARRY H. RIDDICH
ROBERT 7. LOCKLIN

MILLER A.WIDEMIRE

DENNISTON, BUTLER & RIDDICK

ATTORNEYS & COCUNSELLORS AT LAaW
FIRST NATIONAL BANK RUILDING
PO BOX I&7)

MOBILE, ALABAMA
August 19, 1959

Mrs, Alice J. Duck, Register
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:

Re: Strong vs. Nelson - No. Liill in Egquity

We encleose original and copy of notice to be filed
in the above matier, together with demand for oral examina-
tion of certaln witnesses, which also please file for us.

lease send a copy of the enclosed notice to Mr.
Robert L. Byrd, Jr., c¢/o Howell & Johnstoqﬁ, Attorneys at
Law, First National Bank Annex, Mobile, Alabama, Then, please
certify service thereof in accordance withk Equity Rule 55 on
the bottom of the original of the notice whick will remain on
file in your office.

After the lapse of three days after giving the
notice, please have the commission issued to the Commissioner
suggested. in the enclosed demand,. sending the commissicn to
us, unless cbjections are filed to the Commissioner suggested
within such three davs.

Thanking you, we are,
Yours very truly,
Z 5
g, i m{%
For the Firm
TAH/ /gt
No. 2,965

Enclosures

P, 8. Please also note notice of the filing of the




Mrs. Duck, Register -2- Avgust 19, 1959

enclosed demand for oral examination, on your docket, so that
same will constitute notice to parties in default and against
whom decrees pro confessc have been entered, at least three
days before issuance of the commission.

We expect to take depositions on or asbout September
1, 1959, so please give thegif your prompt attention after the
lapse of the required three days. Many thanks.




G. C. Equity 2000—2.57

BALDWIN
Complainant CIRCUIT COURT OF MOBIE
No. 4lpLd Vs COUNTY, ALABAMA
l IN EQUITY
QLIVE NELSON.. et al.
Defendant

DEMAND FOR ORAL EXAMINATION

The State of Alabama )
Baldwin Mobile County |

The complainant requests the oral examination of the following named witnesses

on his behalf, viz.: Gillsrd C. Sfrong, Sr., John T. Gray and

Tromas A. Hemilton, szsld first named wi tness resides in the County

of Reldwin, State of Alsbama, sa2ld second nemed witness resided In oo .
the Statc cf Virginia and

saxd/ thnesse's resides in the County of IMobil , State of Alabamsz

Louis M. Hubbard, Jr.,who residesat Mobile, Alzbana
is suggested as a suitable person to be appointed Commissioner to take deposition of said witness
on such oral examination.

Filed.. Lrtes ol

HAMILTON, DEHENISTON, BUTLER & RIDDICK

L~
S %@/ fﬁ:’f /%ff - f“’/fj o

- Solicitors for

W. ELSWORTH HAUGHTON, Register.

Compisinant




WILKINS, STEPHENSON & BYRD
ATTORNEYS AT LAW
709 MERCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA

ACBLCRT B. WILKINS

HEMLOEK B - 2478
DAMUEL H, STEPHENSON August 18 n 1960

ROBERT L. BYRD,JR.-

Mrs. Alice J. Duck, Register
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Gillard C. Strong, Sr. VS Olive Nelson, et al
No. 4411 in Equity :

Dear Mrs. Duck:

~~~~~ Please let this serve as my receipt for the gumardian ad litem fee
of $35 00 awarded te me in the above gtyled cause. A firm check of
Hamilton, Denniston, Butler & Riddick was received by me for this sum,

in accordance with Mr._ Thomas 4. Hamilton'®s letter of August 16, 960.

Yours very truly,

WILKINS, STEPHENSON & BYRD

ot LGBy S

Robert L. Byrd, Jr.

RLBjriige

cot Mr. Thomas 4. Hamilton




HAMILTON, DENNISTON, BUTLER & RIDDICK

ATTORNEYS & COUNMSECLLORS AT LAW
FIRST NATIONAL BANK BUILDING

P.O.RBOX IG7)

THOMAS A, HAMILTON MOBILE, ALABAMA BETER MAMILTON (1BI6-1888)
ROBERT P, DENNISTON THOMAS A.HAMILTON (1844-1857)

CHARLES R, BUTLER J.GAILLARD HAMILTON (1895-1956)
HARRY H, RIDDICK

ROBERT R. LOGHLIN

MILLER A.WIDEMIRE 1 n a
ROBERT S. SMITH ‘ December 19, 195¢

WILLIAM S.WIRE,TT

Mrs. Alice J. Duck, Register
Circuit Court of Baldwin Cownty
Bay Minette, Alabams

RE: McConnell et al v. Nelson et =1
No. i1l - In Equity
Qur File No. 2965

Dear Mrs. Duck:

Enclosed 1s an answer to the amended bill of com-
plaint in the above matter, which the Guardian ad Litem
and Solicitor ad Litem wishes you to file Therein.

Also enclosed is an amended note of evidence,
which counsel for all parties also wish filed.

We are preparing the final decree at Judge Hall'ls
suggestion and will send same to you within the next few
days so that the Judge may sign it.

With bpest wishes for a2 Happy Helliday Season, we
are

Yours respectfully,

TAH:1h




G‘C;‘{fai;&mfi Rest C’oméﬁ’ﬁ

' STATE OF ALABAMA,

BAY MINE "}f‘ E, ALABAMA

AFFIDAVIT OF PUBLICATION

BALDWIN COUNTY.

£ /7 ﬁ’}/“?/zéé@d y, 5/’» \-}7"/- being duly sworn, deposes and says

that he is the EDITOR of THE BALBWIN TIMES, a Weekly Newspaper published
at Bay Mineite, Baldwin County, Alabama; that the notice hereto attached of

77@ Jé&- (08, (s, 7(2«71:0_4@’?1 z/& .

COST STATEMENT
L4

877 __ woRDS @ ffg%ztents ................ $\_?J7 =

I hereby certify this is correct due and un p (palcl)

/{x] fi //‘f’/f/wz: é@%

V.Edito::.

was published in said newspa.per for#/consecﬁﬁ.ve weeks in the :Edllowing issyes:

Date of 1st publication //‘j S 36 1952 Vol 75 o 74 Z/

Date of 2nd publication 725‘7,/‘“/ CO 195 g Vol 74 No /715
Date of 3xd p‘ub'!inatinn 72@\’ / 3 195, f Vol 7&" No. g;z%
Date of 4th publication V[/)?;/-' Z o R 195_5 Vol 75 N '6'&5

Subscribed and sworn before the undersigned this 20 day of M@"‘-— ;:1%9 .

ﬂ At F Bl M vadon
Notary Public, Baldg:in County.




SUMMONS AND COMPLAINT

Moore Prs, Co.

Th e State of Alabama Circuit Court, Baldwin County

Baldwin County, No. __l#_li}} _____

TO ANY SHERIFF OF THE STATE OF ALABAMA .

__________________________ TERM, 19___.,

! T ™oAY
You Are Hereby Commanded to Summon OLIVE MELSON 3T AL

0 appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Circuit Conrt of Baldwin County, State of Alabama, at Bay Minstte, against

by ___________________ G m’;@_ Q!-. _SEQRE'.;_ -SRJ _________________
Witness my hand this..___23 day of -_.Q"-.'@ijﬂ@- _________

__________________ » Defendant___
____________________ , Plaintifl___
_______ 1938

- :/.f AL f:::“:-::&jﬁ-,.__, Clerk




The State of Alabama

Baldwin County

CIRCUIT COURT

P!a_intiffs

Defendants

Summons and Complaint

ltiled“_-__;‘., ..... %{,_\\_\\-“;E_KXEB_WN_H_

e o3 B cien

%

ALY CLT‘R\‘{ o
l\\\?& \, bR, recwwtER

Plaintifi's Attorney

Defendant's Attorney

Defendant lives at

_Received In Office

, Sheriff

1 have executed this summons

AHiS e e

by leaving a copy with




GILLARD C, STRONG, SR.., § _
IN THE CIRCUIT COURT (OF
Complainant,
V. i BAIDWIN COUNTY, ALABAMA
OLIVE NELSON, et al., i
£

. IN EQUITY - No.
Hespondents.

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ATABAMA, IN EQUITY:

Comes the complainant in the zbove styled cause and

shows unto this Henerable Court as follows:
ONE

Complainant 1s a bona fide resident citizen of Bald-

win County, Alabama, and is over the sge of 21 years.
TWO

The complainant brings this bill against the land here=-
inafter described and against Olive Nelson, Olivie Williasms, Nel=
lie Nelson, Herbert Nelson, Winnie Bightower, Pauline Nelson, J.
Blocker Thornton, Jr., Sallie Blocker T. Irvine, W. W. Boylss,
Jr., Helen E. Boyles, Kathleen Tucker Phillips, Susan Tucker
Cobb, Joseph Loulsg Tucker, Augusta Tucker Townsend, George A.
Michael, S. A, Tonsmeire, Adele B, Hors%, Martin Horst, H, H.
Maschmeyer, Kathleen R. Wright, Grace Nielsen Buck, James Mce
Phillips, T. Grady Stephenson and hig heirs or devigees, if de-~
ceased, J. B. Harris and his heirs or devisees, if deceased,
Mack Andrews and his heirs or devisees, if deceased, Frank Parke-
er and his heirs or devisees, i1f deceased, Myrtle R. Gay and her
heirs or devisees, 1f deceased, Hulalig Jeter snd her heirs or
devigees, if deceassd, Mary Loulse Crawford and her heirs or
devisees, if decsased, and Mrs. M, M, Crawford and her heirs or

devlsees, if deceased.

THREE

That the addresses of such of said respondents as are
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known to complainant are set forth below opposite his or her

namesa:

QOlive Nelson, 1509 CGreenlawn Drivs, HMobile, Alsbanma,

Olivia Williams,; 1509 CGreenlewn Drive, Mobile, Alsbama,

Neilie ¥elson, 1571 Greenlawn Drive, Mobile, Alabama,

Herbert Nelson, Daphne, Alabana,

Winnie Hightower, 1509 Greenlawn Drive, Mobile, Alabama,

Pauline Nelson, 902 Cottrell Street, Mobile, Alabama,

J. Blocker Thornton, Jr., Shreveport, Loulsiana,

Sallie Blocker T. Irvine, 57 Williams Court, Mobile,
Alabama,

W. W. Boyles, Jr., 159 St. Louls Street, Mobile, Alabamna,

Helen E. Boyles, 258 Wocdlands Avenus, Mobile, Alsbama,

Kathleen Tucker Phillips, 1555 Monterey Place, Mobile,
Alabams,

Susan Tucker Cobb, 2763 Brierwocd Drive, Mobile, Alabama,

Joseph Louis Tucker, c¢/o J. D. Buckner, Shelbyville,
Kentucky,

Lugusta Tucker Townsend, P. 0. Box 69, Ruxton, Maryland,

George A. Michasl, 312 S. Monterey Street, Mobile,
Alabama, ‘

S. A. Tonsmeire, 16 Cedar Place, Long Island, New York,
New York,

Adele B, Horst, 307 Levert Avenue, Mobile, Alabama,

Martin Horst, 907 Government Street, Mobile, Alabama,

H. H. Maschmeyer, 1209 Government Street, Mobile,
Alabama,

Kathleen R. Wright, 6 South Ann Street, Mobile, Alabana,

Grace Nielsen Buck,c/o U. S. Attorney, Fsderal Building,
Mobilse, Alabama,

James McPhillips, ¢/o Southern Industries Corporation,
Waterman Bullding, Mobile, Alabama,

and complainant alloges that all of sald respondents sre over

the age of 21 yesars.

Complainant further alleges that, after exercising
reasonable diligence, he 1is unable to ascertain the whereabouts
of, or to ascertain with certainty whether, the other named re=-
spondents, viz., T. Grady Stephenson, J. B, Harris, Mack Andrews,
Frank Parker, Myrtle R. Gay, Zulalia Jeter, Mary Louise Crawford
and Mrs. M. M. Crawford, are alive at the ftime of the filing of
this bill ‘of complaint, though if living all of them are over
the age of 21 years, and complainant alleges that the facts showe
ing just what diligence complainant has exercised are zs follows:
complainant has had an abstract of the titls to said property pre-
pared and has had same examined by an attorney; he has had his ab-
forneys check the city and telephone directories of Mobile, Ala-
bama, and of other cities; he has had his attorneys check Probate

Court wills and estate records, and he has had them interview and
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interrogate numerous long time residents of Mobile and of South
Baldwin County, as well as bankers in the area, but, despite such
diligent effort and inquiry, he has becen unasble to ascertain the
whereabouts of saild other respondents, or whether they are liv-

ing or dead.
FOUR

The land against which this bill is brought is lo=
cated in Baldwin County, Alabama, and is described as follows,
to-wit:

Lot 1 of the A. W. B. Kenney survey of a part of the
Drury tract fronting on Mobile Bay, known as Shell
Barks Village, being a part of Sectiion 23, T93, RZ2E,
said lot being shown on a map recorded in the Pro-
bate Court of Baldwin County, State of Alabama, Book
1, page 678, except the west 150 feet of said lot con-
veyed by the complainant to Floyd T.McConnell and John

T. Gray by deed dated 25 September 1946 and recorded in
Deed Book 116, page 231.

FIVE

The complainant alleges that E. W, Strong was in sc=-
tual peacesbls, open and notorious possession of the said land,
claiming to own the same, from some day in 1922 or 1923 until,
to=-wit, the 28th day of August, 1946, and that ﬁo other person
or corporation was in possession of the said land at any time
during that period; that on the 28th day of August, 1946, Z. W.
Strong and Virginia Strong, his wife, conveyed the said land to
the complainant by deed recorded on the 7th day of September,
19L6, in Deed Book 111, pages 203~L of the Probate Court Records
of Baldwin County, Alabama; and that on the date of the convey=-
aﬁcé lasﬁ'mehtioned, the complainant sntered into'actuai, peace¥
able possession of the said land, thersafter enclosing the same
with a fence and constructing two houses thereon, and at the time
of the filing of this bill of complaint he is in actual, peace-
able possession thereof, clalming to own the same in his own

right and in fee simple.

n

X

———

The complainant has sssessed and paid taxes on sa2id land
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for the btax years 1947 bo date. Mrs. T. D. Nelson (who is one
and the same person as the above named O0live Nelson), has also
assessed and pald taxes on the said land from prior to the tax

year 19L7 through the tax year 1955,
SEVEN

‘The-complainant is informed that the respondents Olive
Nelson, Olivia Williams, Nellie Nelson, Herbert Nelson, Winnie
Hightower and Pauline Nelson heretofore claimed title to all of
the sald property described in paragraph "FQUR" above, against
which this blll is brought by virtue of dower and rights of de-
scent and distribution from T. D, Nelson, deceased. The respon=
dent Olive Nelson is the widow of the said T. D. Yeison and all
other of said respondents named above in this paragraph "SEVEN",
except Pauline Nelson, are his children and only heirs at law and
next of kin. Pauline Nelson is the widow of C. Hollie Nelson, a

gon of said T. D. Nelson, who died intestate and without issus.

EIGHET

The complainant is informed that respondents Mary Louise
Crawford and Mrs. M. M. Crawford are the heirs or devisees of
George Crawford, deceased; that J. Blocker Thornton, Jr. and Sal-
lie Blocker T, Irvine are the heirs or devisees of J. Blocker
Thornton, deceased, znd of his widow, Fannie S. Thornton, also de=-
ceased; that respondents W. W. Boyles, Jr., and Helen E. Boyles are
the heirs or devisees of W. W. Boyles, deceased; that respondents
Kathleen Tucker Phillips, Susan Tucker Cobb, Joseph Louis Tucker
and Aagus@a Tugger.Townsand are the heirs cr devisees_qf_Louis
Tucker, deceased; that Adele B. Horst is the helr or devisee of
Thomas A. Horst, deceased; that respondent Kathleen R. Wright is
the heir or devisee of Ruffin Wright, deceased, and that respon-
dent Grace Nielsen Buck is the heir or devisee of J. A. Buck, de=
ceased, and the respondents named in this paragraph "EIGHT! are
therefore made parties hereto in the stead of said decedents, re-

spectively.
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NINDG

The complainant has obtained an ébstract which shows
that the cnly possible claimant to the property in coniroversy,
except the respondents herein named, is the U. S. Conservation
Company, a corporabion which came into existence as a legal en-
tity on, to-wit, the 2Lth day of April, 1918, under and by vir-
tue of énd pufsuant ﬁﬁnﬁﬁe.lawé bf.the State deDelaware. Cn the
23rd day of January, 1922, a proclamation was made by the Govern-
or of the State of Delaware, by virtue of the laws of that state,
by the terms of which the charter of the U. S. Conservation Com-
pany was repealed for fallure to pey taxes assessed against it

or due by it.

There is no sult pending to test complainantts interest

in, title %o, or possession of said land.

PRAYER FOR PROCESS

The premises considered, the complainant files this
verified bill of complaint against the respondents named in para-
graph "TWO" ebove, and against any and all persons claiming title
to the lands described ir paragraph "FOURY, or any interest in,
lien or encumbrance thereon, and to establish the right or title
to said land and to c¢lear up all doubts and disputes concerning
the same, the complainant prays that the parties named in para-
graph "TWO" be made respondents to this bill of complaint and
that process be served on each of them, or publication be made
requiring them and each of them Lo plead, answer or demur tc the .
same within the time required by law, or decree pro confesso may

be entered against them.

PRAYER FOR RELIEF

Complainant further prays that this Court will find
the rights and interests of all parties to this suilt are before

the Court and that such rights and interssts be adjudicated by
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final decree. Complainant further prays that this Court will
make and enter ali orders, judgments and decrees that may be
meet and proper in the premises, and that upon final hearing of
this cause will find and decree that the Complainant is the fee

simple owner of said land free from all liens and encumbrances.

Complainant further prays, if he is mistaken ih the re-
lief asked”fdr,'ﬁhat“thiS“Court“grant'such other, further or ad-
ditional relief as may appear to the Court to be just and equi-

tables.

The complainant offers to do equity and to abide by

such orders and decrees as may be made by the Court.

HAMILTON, DENNISTON, BUTLER & RIDDICK

i -
8 or

Solic torz Complainant

Addregs:. Mobile, Alabamsa

VERIFTCATION

Before me, a Notary Public in and for the County of

Mahile » State of Alabama, personally appeared Gil=-

lard C. Strong, Sr., who is known to me and who, being by me
first duly sworn, deposes and says on oath: That he iz the come
plainant in the foregoing bill of complaint; that he has read the
same, has knowledge of the facts stated therein, and that such
facts as stated are true; and further, that respondent J. Blocker
Thornton, Jr. is a non-resident whose address is Shreveport:,
Loulsiana, respondent Joseph Louis Tucker is & non-resident whose
address is c¢/o J. D. Buckner, Shelbyville, Kentutky, respondent
Augusta Tucker Townsend is a non~resident whose address ig P. O.
Box 69, Ruxton, Maryland, respondent S. A. Tonsmeire is a non=
resident whose address is 16 Cedar Place, Long Island, New York,
New York, and that the residences of the following respondents
are unknown and cannot be ascertained after reasonable effort,
namely: T, Grady Stephenson, J. B. Harris, Mack Andrews, Frank

Parker, Myrtle R. Gay, Bulalia Jeter, Mary Louise Crawford, Mrs.
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M, M; Crawford, and thelr respective heirs or devisees, if de-
ceased, though all of the respondents named in this affidavit,
if living, affiant believes tijZEfpver the age of 21 years.

. ) 7 ; /A
¢ %///g/é/fzé/—/é ¢ f// (/f,_

Subseribed and sworn to before me this

the /24 aay of October, 1958.

o R i a0 y

G AW anre Sl Pt sanes T
Notary Public, /i wrrlile County, Alabama




HAMILTON, DENNISTON, BUTLER & RIDDICK
ATTORNEYS & COUNSELLORS AT LAW
FIRST NATIONAL BANK BUILDING
P O, 80X I&7]

PETER HAMILTON {I238.1388) MOBI LE, ALABAMA

THOMAS A.HAMILTON (1844-1897)
J.GAILLARD HAMILTON (iB93-1956!

THOMAS A. HAMILTON August 19, 1959

ROBERT P, DENNISTON
CHARLEE R.BUTLER
HARRY M. RIDDICK
ROBERT P, LOCKLIN

MILLER A.WIDEMIRE

Mrs. Alice J. Duck, Register
Circuit Court of Baldwin County
Bay Minette, Alasbame

Dear Mrs. Duck:

Re: McConnell, et al
vs., Nelson, et al - L1110 ir Eguity

Enclosed is demané fer oral examination of certain
witnesses in tke above matter, which please file for us there-
-in. We have notified Mr. FNorborne C. Stone, Jr., Soliecitor
for Susie H. Reynolds, John M. Reynolds, Florence R. Southsall
Elizsbeth R. Havard, Susan R. Coulson, Mildred R, Cooper,
Markward Reynolds ard Ralph Reynolds, certain of the respon-
dents in said cause, notifying him of this demand pursuant to
Equity Rule 55.

Please note notice thereof To the other respondents
in ssiéd cause, who are in default and againstfﬁécrees pro
confesse have been rendered, on your docket, and after the
lapse of three days, please lssue the commission reguested,
‘gending same to us.

Thanking you, we are,

Yours very truly,

AFTTT—

#éé%zgw@&fé?iéégééézzwﬁumM

For the Pirm

TAH/ gt
2965
Enclosure




FETER HAMILTON (IB2B-1BA8}

HAMILTON, CENNISTON, BUTLER & RIDDICK

ATTORNEYS & COUNSELLORS AT LAW

THOMAS A.HAMILTON [ls44-'59'ﬂ FIRST NATIONAL DANK BUILDING
J.GAILLARD HAMILTON (1893-1956)

THOMAS A HAMILTON
ROBERT P, DENNISTON

MOBILE 13, ALABAMA

CHARLES R« BUTLER
HARRY H. RIDDICH
ROBERT R.LOCKLIN
W.JACK EDWARDS

"have Them served by send

October 1, 1958

“Mpso K186 F. Duck, Register
Circult Court of BalAW“ﬁ County

. Bay Minette, Alabansa
Degar Mrs. Duck:

B Enclosed are the original and l. copies of bill of
complaint of Gillard C. Strong, 3r. against Clive Nelsocon, e%
al., which please file for us on the Egulty side of your
Court, having copies of the bill of complaint served on thoss
respondents who are residents of the 3tzfe of Algbams.

ur non-reside

Also, as to the four nt
ng = summons, Tog
ep

o]

ing
the Bill, by registered mszsl
livery to addressee only",
addressed to you as the Reg
ceeding is pending.

1, postege pr
zné with return
igter of the Court in

_ Also enclosed are the original and two coples of the
notice provided fer in Sectlions 1119, 1120 and 1121, as amend-
ed, of Title 7 of the Alabama Code of 1S40. Please sign this

"notice and have same buolﬁshev once a weeu for four consscu-
tive weeks in a nowspapc“ heving general circulation in Ba7d~
~win. County, and please have a copy uﬂeweof, certified -by ~you
a8 Rezglster zas belng cowrec% recorded ag 2 lis pendans in the
office of the Probate Judge of Baldwin County.
The blanks in She notice should of course be filled
In end the ©Time for appearance, etc., which is left blank
therein should bhe filled in ir accordance with Section 1121,
as gmended, of the Code.
Thenking youw, weg are
Yours respsactf &1Ty, —
oot (5;0 W R

TAH: 1h Por the Firm
No. 2965




