JOE KRIEGER and JOHANNA

K. PEREZ, as Co-Adminisira-
tors of the Estate of

Katherine Krieger, Deceased,
JOE XKRIEGER, JCHANNA K.
PEREZ, ANNA GUENTHER, CHRIS-

%

AT MY YT DOVITTT T
IN THE CIRCUIT COURT

4
X
X
TINE STARKE and KATHERINE 1 BALDWIN COUNTY, ALABAMA
HCBLE,
X
Complainants, . IN EQUITY NO. 4407
1
vS. ‘
X
ANDREW J. KRIEGER, JR., EVA 1
HORN and ELIZABETH SCENATZ, .
X
Lespondents, .
X
AMENDED BILL OF CCMPLAINT

.
Lgpme now the Compliainants in the above styled cause, Ly
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their Scliciters, and amend the Bill of Complaint heretofore

[

filed in this cause so that the same shail read as follows:

1. Tkat your Complainants and the Respondents are each
over the age of twenty~one years. The Complainant Joe Erieger
ig a resident citizen of the State of Alabama residinggét Lillianj
Baldwin County, Alabama; the Complainant Johanna X, Perez is 2

i

resident citizen of the State of California residing at 6335 Acorm
Street, San Diego, California; the Complainant Anna Guenther is a
resident citizen of the State of Chio, residing at 3115 Vest 5&th
Street, Cleveland, Ohio; the Complainant Xatherine Noble is a
resident citizen of the State of Chio, siding at 1431 Haile
Avenue, Lakewood, Chio; and the Complainant Christine Starke is
a resident citizen of the State of Chio residing at 4051 Vest
226th Street, Fairview Park 26, Ohio. That the Respondent ﬁdarew
J. Brieger, Jr., is a resident citizen of Baldwin County, ﬁlabam&,
residing at Lillian, Alabama; the Respondent Elizabeth Schnatz is
a resident citizen of the State of Alabama, residing in Lillian,
Alabama; and the Respondent Eva Horn is a resident citizen of the
State of Florida, residing in Pensacola, Florida. That ail of the
Complainants are of sound mind.

2. That your Complainants and Respondents are brothers
and sisters and are 211 of *the heirs 2t law and next of kKin of

! their parents, A. J. Xrieger (Who was alsc known as Andreas J,
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Krieger) and Katherine Krieger, both of vaom are deceased,
A, J. Kfieger departed this life intestate on January 3, 1951,
while a resident citizen of Baldwin County, Alabama; and Kathering
Krieger departed this ilife intestate on May 4, 1957, while a resi-
dent citizen of Ralidwin County, Alabama.

3. That subseguent to the death of 4. o, Krieger Letters
of Administration on his estate were issued to his widow, Katheriie
Erieger by the Probate Court ox Baldwin County, ﬁlabama, and his
estate has never been finally settled but the same was removed
from the Probate Court of Zaidwin County, Alabama, to this Honor-
able Court by 2 decree made and entered on October 21, 1858, and
is now pending in +his Court;fbut there has never been an appoint-
ment either by this Court or by the Probate Court of Baidwin County
&Llabama, of an administrator de bonis non of the zstate of A. J.
Krieger, Deceased.

In Harch of 1951 there was prepared for execution by all
of the heirs at iaw and next of kin of A, . Krieger, Deceased,

(referred to therein as Andrew J. Xrieger, Sr.) an instrument which

[

?urported to convey to Katherine Erieger "all the real and persona
property, chattels, cash, bonds and securities owned by the said
Andrew J, Krieger, Sr., at the time of his death", This instru—
ment was circulated among all of the heirs at law and next of kin
of the said a4, J. Krieger, Deceased (the Complainants and the Resg.
pondents) to seéure the execution thereof by all of them in con-
sideration of the love and affection for their Mother, Xatherine
Krieger, and_in the belief that upon the execution and delivery
thereof that she would become vested with ail of the real and per-
sonal property owned by A. J. Krieger at the +time of his death
through the relinéuishment and conveyance by his heirs at iaw and
next of kin (except his widow) of any right, title or inierest
which they night have under the laws of descent and distribution
of the State of Alabama, and that she, Katherine Krieger, wouild
thereby be provided with means of livelihood for the remainder of
her life and the matter of the administration of the estate of her
late husband would be simplified. It was expressly understood

and agreed, however, anong ail of the Complainants and Hespondents




as the heirs at law and next of kin of 4. J. Brieger, Deceased,
that an indispensabie pari of the consideration for the execution
and delivery of said instrument was that it would be executed and
delivered by 2ll of the heirs a2t law and next of %in of A. J. Xrie-~
ger and until such time as all of them had executed the instry-—
ment that the prior execution by any of the others was subject to
the condition that there would be a failure of consideration if
it were not executed by all of the remaining heirs at law and nexi

kin and that said instrument was not Lo be delivered unless and

of
until it had been executed by all, That said instrument was exe-
cuted (subject to the conditions referred to) by all of the heirs
at law and next of kin of A. J. Erieger, Deceased, exzcept the Res-
pondent Eva Horm, but notwithstanding the fact that {because of
the failure and refusal of Eva Horn to execute and deliver the
same under the terms and conditions and for the consideration

noted above) there had been a failure of con sideration the instru-

ment was, on April 18, 1853, filed for record and recorded in the

~

Cffice of the Judge of

Probate of Baldwin County, Alabama, in Deed

2

Book 220 at pages 345-350. A copy gaid instrument is attached

hereto and marked "EXHIBIT A" and by reference made a part hereof,

4. LThat at the time of his death A. J. Krieger owned an
interest in the following parcels of land situated in Baldwin
County, Alabama, to~-wit:

PARCEL A

The Soutnwesi Guarter of the Southeast Quarier (SW~
of SZ3) of Section 22, Township 7 South, Range 6
Bast.

PARCEL B

The Northwest Quarter of the Southeast Quarter
(NWE of SEY) of Section 22, Tovnship 7 South, Range
$ East.

PARCEL C

Beginning at the Northwest Corner of the mortneast
Quarter of the Northeast Quarter (N“f of NEz) of
Section 27, Towaship 7 South, Range 6 Bast, run
thence Fast 330 feet South 330 feet, West 330 feet,
and North 330 feet to the point of oeolnnln con-
taining 2% acres except the part thereof usea for a

public road,

.
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PARCEL D

A1l that part of the Northeast GQuarter of the North-
east Quarter (NE% of NEL) of Section 27, Township 7
Scuth, Range 6 Zast iying South of the Foley-Lillian
Highway as it is now located, save and except the
Northwest Quarter of the Northwest GQuarter of the
Northeast Quarter of the Noriheast Guarter (NVW: of
NW%: of NEY of NE}) of said Section 27, Township 7
South, Range 6 East. .

That the titie to "PARCEL A" and "PARCEL B" was conveyed

by Baldwin County Colonization Company, a corporation, under and

w

by virtue of those two certain deeds dated December 1, 1812, and

November 1, 1912, and recorded in the Qffice of the Judge of Pro-

o

ate of Bzidwin County, Alabama, in Deed Bock 22 N, 3. at pages

o

45 and 245-486, respectively, to "Andreas Krieger and

Krieger, his wife", That the grahtee named therein was one and
the same person as A, J. Xrieger, Deceased, and he was on said
dates married to Katherine XKrieger., That because of the omission
cf the Christian name of the wife of A. J. Erieger in both of
said deeds they are subject to different construction as to how
the title vested and, therefore, what interest 4. J. Kreiger own-

ed in said lands at the timeef his dezath.

That A. J. Xrieger was vested at the time of his death with

an undivided one-half (3) interest in and to the property describ-
ed as "PARCEL C", having acguired the same by that certain deed
from August Horn and Eva Horn, his wife, to A, J. Kreiger and
Katherine Krieger dated November 30, 12353, and recorded in the
Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 58 N. S. at page 308.

That A. J. Krieger was vested at the time of his death with
the fee simpie titie to the property described as "PARCEL D" hav-
ing acguired the same by thai{ certain deed from Vera Bartiing, un+
married, dated March 4, 1237, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed Book 62 N. S.
at page 180.

That the title to all of szid property designated as
"PARCEL A™, "PARCEL B","PARCEL C", and "PARCEL D" is now vested,
under the laws of descent and distribution, in the Complainants
and Respondents in egual parts; each cowning an undivided one-
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eighth (1/8th) interest therein, subject only to the effect, if
any, of the ihstrument attached hereto and marked "EXHIBIT A",

3. Your Complainant Joe Krieger, alleges that on January
8, 1549, Magdalena Grimm executed and delivered to the said 4. J.
Krieger, now deceased, a V¥arranty Deed conveying the South Halif
of the Northeast Quarter (5% of NE}) of Section 27, Township 7
South, Range 6 East, and that this deed was filed for record and
recorded in the Cffice of the Judge of Probate of Baldwin County,
alabama, in Deed Book 138, at page 202. k?hat said conveyance was
macde pursuant to and in accordance with an agréemenﬁ between your
Cemplainant Joe Krieger and his Father, the said A. J. Krieger,
now deceased, in and by the terms of which the said A. J. Krieger
agreed to take, and did take, title to said proverty for the use
and benefit of the Complainant Joe Xrieger, because of the in-
ability at that time of the Complainant Joe Krieger to payv to the
grantor in said deed the full purchase price of said property of
$2,500.00, which said purchase price was paid for the use and
benefit of the Complainant Joe Xrieger by the said A. J. Krieger.
That in and by the terms of said agreement the said A. J. EKrieger
was to hold the title to said property Zor the use and benefit
of the Complainant Joe Krieger and toc convey the sane ténhim upon
the payment by the Complainant Joe XKrieger of the sum of $2,500.0D,
the purchase price c¢f said property, which was paid by the said
A. J. Krieger for the use and benefit of the Complainant Joe
Xrieger. That the Complainant Joe Krieger immediately went into
possession of said property in accordance with said agreenment
and since the date of said deed and his entry into the possession
of said property he has used the property as his own and for his
own individuai use and benefit from that date up until the present
time. That since the execution and delivery of said deed the
Complainant Joe Krieger has spent large sums of money in improv-
ing said real property?gy clearing said lands (for which he spent
the sum of $829.25), in improving the condition of the soil (for
which he spent the sum of §638.00 for lime), in improving the
drainage on said pfoper%y {(for which he spent the sum of $436.25
in ditching said land), in fencing said property (fér which he

spent the sum of $242.25 for wire and fence posts). That the

4y
S§ON T
A




Complainant Joe Krieger paid to the szid A, J. Krieger during his
lifetime the sum of $200,00 to reimburse the said 4. J. Krieger
for monies advanced by him for the use and benefit of the Complain-
ant Joe Krieger and that at the time of the death of the said A.J
Krieger, Deceased, there was a balance due and owing from_the Com+
plainant Joe Kiieger to the said A, J, Krieger of $2,300.00 in
accordance with the terms of said trust and the agreemnent by the
said A, J. Krieger to convey the title to said pProperty to the
Complainant Joe Krieger on the full payment of said sum of
$2,500.00.

AT the time of the death of his Father, the said Lo T
Erieger, he held title to said property in trust for the Complain-
ant Joe Krieger, and/or subject to his oral agreement to convey
the same to the Complainant Joe Rrieger, who was then in the pog-
session of said property and he had made 2 part payment on the
purchase price thereof.

That subsequent to the deazth of the said A. J, Krieger,
and bhis widow, Katherine Krieger, that 21l of the heirs at law
and next of kin of the said L. J. Krieger and Katherine Erieger,
both of whom died intestate, except Andrew J. Krieger, Jr. and
Eva Horn executed and delivered to the Complainant Joe Zrieger a
deed conveying all of their right, title and interest in and %o
said property upon the payment by the Complainant Joe Krieger of
the pro-rata share +o which each of them were entitled out of the
balance due under the terms of said trust and/or agreement of
$2,300.00, That although their gsisters have recognized the exig-
tence of said trust in said lands for the use and benefit of <the
Compilainant Joe Krieger and/or the existence of a valid and bind-
ing agreement by their Father to convey the said property to Com-
plainant Joe Krieger upon the full payment of the agreed amount ag
héreinabove set forth, the Respondent Lndrew J. Krieger, Jr. and
Zva Horn have failed and refused and continue to fail and refuse
to execute and deliver to the Complainant Joe Krieger a deed con-
veying any interest which they might have in saig property as =z
result of the record title thereto being vested in the said 4, J,
Krieger, Deceased, at the *ine of his death, although the Complain.
ant Joe Krieger has repeatedly offered to pay to them theirpro-
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rata share as heirs at law and next of kin Qf the said A, J. XKried
ger, Deceased, of the balance due of $2,330.00. And the Complain-
ant Joe Krieger Ifurther alleges that he is ready, willing and able
to pay to the said Andrew J. Krieger, Jr. and Eva Horn the amount

te which they are each entitled under said trust and/or agree—
=

+

ment as heirs at law and next of kin of the said A, J. Rrieger,
Deceased, and he does hereby oifer to pay to, and does hereby
tender to, the said Andrew J. Krieger, Jr. and Eva Horn their

0G.00 and does hereby offer to

€

pro-rata share of said sum of $2,
d¢o equity in the premises.

XTG. That the Conmplainants Joe Krieger and Johanna X. Pered
as Co-Administrators of the Estate of Katherine Krieger, Deceasaed,
aliege that at the time of the death of Xatherine Xrieger, also
known as Katherina Krieger, she was the owner of an undivided one-
half interest in the property described as "PARCEL C" in paragraph

LA AR
ey

, above, and, possibly an interest in the lands described as
"PARCEL AV and "PARCEL B" in saild paragraph "4 depending upon
the constfuction placed upon said deed by this Honorable Court in
view of the fact that the Christian name of one of the grantiees
in the deed to said parcels was omitted.

That in additition to the said interest and possibie in-
terest in real property the said Katherine Krieger was the ownexr

“h

on the date of her death of two savings accounts (#1245 and #2223)

of Elberta, in which accounts there was a total

1

in the State Banl

of $1,763.12, and

b=t

checking account in which there was a bhalance

v

of $627.16. In addition to said bank accounts the said Katherine
Krieger was the owner and holider of two notes, one from Anna Guen-
ther in the amount of $2,000,00, and one from Katherine Noble in

the amount of $1,018.67. 3She also owned various items of personal

i

property, & small amcunt of corn, five U, 3. Beries E Savings
Bonds and 11 head of cattle together with an interest in a Jjoint
account with Johannza XK. Perez in the Baldwin County Savings &
Loan Asscciation.

That there 1s attached hereto and marked "EXHIBIT B" and

by reference made a part hereof, a statement of account of the

Complainants Joe Krieger and Johanna K. Perez as Ceo-Administratord
o




of the Estate of Katherine Krieger, Deceased, showing all of the
receipts by them as such together with all of the disbursenments
made by them as such and the balance which they now hold as such
Administrators.

That your ComplainanisJoe Krieger and Johanna XK. Perez
were appbinted as such Co-Administrators of the EZstate of Katherd
ine Krieger, Deceased, by the Probate Court of Baldwin County,
Alabama, and they gave notice of their appointnment as such and
more than six months have elapsed since their appointment. That
there are no unpaid claims against the Estate of XKatherine Hrieges
Deceased and they have used none of the funds belonging to said
Estate for their own use and benefit and said Estate admits, in
all respects, of final settlement upon the issues and guestions
raised by this amended Bill of Complaint being resolved by this
Honorable Court, tc which the administration of said Estate was
removed by a decree of this Court made and entered on October 21,
1958,

That, because of the manner in which said Zstate was
handled by the said Katherine Krieger, Deceased, your Complainants
Joe Krieger and Johanna X. Perez, as Co-Administrators, aforesaid
have been unable to prepare a proper accounting of the actions of
thelr decedent as Administratrix of the Estate of A, J. Krieger,
Deceased, but respectfully allege that inasmuch as the heirs at
law and next of kin of A, J. Krieger, Deceased, and of Xatherine
Krieger, Deceased, are the same that no injury can result to any
heir{g% law and next of kinm of A. J. Krieger, Deceased, because
of not being presented with a frue and accurate account of the
actions of Katherine Krieger, Deceased, as Administratrix of the
Estate of her deceased husband.

Your Complainants Joe Krieger and Johanna X. Perez are
informed and believe and upon such information and beliefl alege
that ail of the funds which the said Xatherine Xrieger, received
as Administratrix of the Estate of her deceased hustand were ex-
pended by her for her own general welfare, support and medical
and hospital care and that all of her children had full knowledge
of the fact that their Mother was so using the said funds for her
own use and beneiit and they acguiesced in and approved the ac-
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{ tates the sum of $100.00 and the said firm of Chason & Stone have

tion of their Mother_in the prenises,

That your Conplainant Joe Krieger, in carrying out his
duties as the Co-Administrator of the Zstate of Katherine Krieger|
Deceased, has performed special and extraordinary services in
protecting and preserving the Estate and méintaining and working

the pecan orchard which has been the only income producing asset

of the Estate, in spending an extraordinary amount of time in con
ferences with the other heirs at law and next of kEin, the attor-
neys for the Estate, and in appearances in court in the several

hearings which have been had with respect to this administration;

Ly

for all of the special and extraordinary services your Complainani
Joe Krieger has received some payment but he has not received any
payment which would fully compensate him for ﬁis time, expenses
and efforts in performing such services.

That in the administration of both of the Estates it was
necessary that counsel be employed and to that end Katherine Kried

ger, Deceased, did employ Arthur Epperson, Attorney at Law, Foley,

Alabama, to represent her in the matter of the administration of the

Estate of A, J. Krieger, Deceased, and your Complainant Joe XKrie-
ger and Johanna K. Perez, as Co-Administrators of the Estate of
Katherine Krieger, Deceased, have employed Arthur Epperson, Attor-
ney at Law, Foley, Alabama, and, since March 14, 1961, they have
enmployed in aédition to Arthur Epperson, the firm of Chason &
Stone, Attorneys at Law, Bay Minette, Alabama. That in each of
such instances it was necessary and to the best interest of said
Estate that said attorney and attorneys be employed, That the

said Arthur Epperson has been paid for his services for both es-

not todate been paid any amount for their services.

7. That there is a justiciable controversy existing be-
tween the Complainants Joe Krieger and Johanna K. Perez as Co-
Administrators of the Estate of Katherine Krieger, Deceased, and
the Respondent Andrew J. Krieger, Jr. and the Respondent Eva Horn
as to the effect, if any, of the execution and recordation of the
instrument referred to in paragraph "3" hereof; and there is a
justiciable controversy existing between the Complainant Joe Krie-

ger, individually, and Andrew J. Krieger, Jr. and Eva Horn with




reference to the matters set forth in paragraph "5" hereof,

8. That your Complainant Joe Krieger as one of the Co-
Administrators of the Estate of Katherine Krieger, Deceased, has
been advised by his counsel, that inasmuch as he is serving in
a fiduciary capacity in the Estate of Katherine Erieger, Deceased
and that in such capacity he received on the deafh_of the said
Katherine Krieger all of the assets then on hand in the Estate of
A. J. Krieger, Deceased, that there may be some question of the
propriety of his asserting that at the time of his death, 4. J.
Krieger was not the owner of the property described in paragraph
5" hereof but was a trustee for your Complainant Joe Krieger in
hié individual capacity as set forth in paragraph "5 or that the
title held by A, J. Krieger at the time of his death was subject
to a valid and binding contract of purchase as set forth in para-
graph "3" hereof. And your Complainant Joe Krieger, as one of the
COMAdministrators of the Estate of Katherine Krieger, Deceased,
further alleges that although he has been advised that there is
no impropriety in his asserting this claim against the heirs of
A. J. Krieger, Deceased, in that, even if A. J. Krieger, Deceased,
was vested with the fee simple title to the property described in
paragraph 5" that on his death intestate the title thereto would
have vested immediately in his heirs subject only to the paynent
of debts and charges against his estate and that he, as one of
the Co-Administrators Qf the Estate of Katherine Krieger, Deceased
happened to be the Administrator of the Estate of his Father,
would not have any charge over the property involved for the rea-
son that the Estate of A, J. Krieger, Deceased, was, although
there has been no formal accounting or inventory, solvent and ful-
1y capable of paying all of the debts of the decedent oiit of the
personal property with which the said 4, J. Krieger died seised.
But your Complainant Joe Krieger as one of the Co—Aéministrators
of the Estate of Katherine Krieger, Deceased, does hereby specifi-
cally allege that, if, in the opinion of this Honorable Court,
there is any degree of impropriety in his presentation herein of
a claim ir his individual capacily against property, the record ti

to which was in his Father, A. J. Krieger, Deceased, that he does
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hereby offer to resign as one of the Co-Administrators of the
Estaté of Katherine Krieger, Deceased, or, that he does hereby
consent to the‘aépointment of an administrator ad litem of the
Estate of A, J. Krieger, Deceased, or the Estate of Xatherine

Krieger, Deceased.

PRAYER FOR PROCESS

Your Complainants respectfully pray that upon the filing
of this Amended Bill of Complaint that each of the named Respon-
dents be made parties hereto and that they be required to plead,
a nswer or demur to this amended Bill of Complaint within the time

allowed by law and the rules of this Honorable Court.

PRAYER FOR RELIEF

The Complainanits respectfully pray that upon a final deterx
mination of this cause that this Honorable Court will enter an

order or decree declaring:

"1. That the instrument attached to this Amended Bill of
Comﬁlaint and marked "EXHIBIT A" be declared void and of no Zorce
and effect;

2. The extent of the ownership of each of the Compiainant
in their individual capacities and the Respondents in the parcels
of land described in paragraph "4" of this Amended Bill of Com-
plaint; o

3. That because of the facts and circumstances herein-
above set forth that Joe Krieger and Johanna K. Perez as Co-Admini
trators of theEstate of Katherine Krieger, Deceased, are absolved
from any duty in their capacity as such from filing or stating the
a ccount of their intestate as the Administratrix of the Estate of
A, 3. Krieger, Deceased, or in the event that your Complainants
are mistaken in this regard that an administrator de bonis non of
the Estate of A. J. Krieger, Deceased, be appointed by this Honor+
able Court or, in the alternafive, that said Estate be removed
from this Court back to the Probate Court of Baldwin Couaty, Ala-
bama, for further proceedings therein.

And your Complainants Joe Krieger and Johanna K. Perez

as Co-Administrators of the Estate of Katherine Krieger, Deceased,
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do hereby respectfully pray that this Honorable Court will, upon
2 final hearing of this cause, enter an order or decree as fol-
lows:

l. Passing and a2llowing their account which is attached
hereto and marked "EXHIBIT B" and by reference made a part hereofl;

2. Fixing and determining 2 reasonable attorneys® fee
to be paid out of the furds now in said estate to Arthur Epperson
and Chason & Stone for serﬁices rendered by said attorneys for said
estate;

3. Fixing and determining a reasonable amount to be paid
to the Complainant Joe Krieger as one of the Co-administrators of
said estate for special'and extraordinary services performed by
him;

4. Decreeing the distribution of the assets now on hand
in said estafe among the persons entitled theretc in the amocunt
tc be determined by this Court, after deducting therefrom all
costs of court, legal services, expenses and attorneys' fees de-
creed to be pavable out of said estate.

5. Discharging and relieving Joe Krieger and Johanna X,
Perez in their capacity aforesaid, and the surety on their bond
as such from any further liability in the premises.

And your Complainant Joe Krieger respectiully prays that
upon a final hearing of this cause that this Honorable Court will
enter an order or decree declaring:

1. That 4, J. Krieger, Deceased, acquired the title to
the South Half of the Northeast Guarter of Section 27, Township
7 South, Range 6 Rast as trustee for your Complainant Joe Krieger
under and as the result of a trust or agreement and that the sazid
A. J. Krieger was not tﬁe owner of the fee simple +title to said
property at the time of his death on January 3, 1651; or

2. That on January 3, 1951, tkhe date of the death of A.
J. Krieger, in whom the record title to the South Half of the
Northeast Guarter of Section 27, Township 7 South, Range 6 East
was vested, that there existed 2 valid and binding contract of

sale between said decedent and your complainant and that the Com-

Plainants Johanna X. Perez, Anna Guenther, Christine Starke and

Katherine Noble and the Respondent Elizabeth Schnatz have fulfilled
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their obligations under said contract of sale to the Complainant
Joe Krieger by conveying to him any right, title and interest
which they might have had in said property as heirs at law and
next of kin of A, J. Krieger, Deceased; and that any title which
t he Respondents Andrew J. Krieger, Jr. and Eva Horn have in said
property is subject to such contract of sale and to be specifical
ly enforced in accordance with its terns; |

3. The amount in which your Complainant Joe Krieger is
liable to the Respondents Andrew J. Krieger, Jr., and Eva Horn
under the terms of either the resulting trust or the contract of
sale (which ever the case may be);

4, That upon the paymenf by your Complainant Joe EKrieger
of the amount or amounts decreed to be due from him to Andrew J.
Krieger, Jr., and Eva Horn that they be required to convey to youn
Complainant Joe Krieger any right, title or interest which they
might have in said property and upon their failure to do so that
the Register of this Court be ordered and directed to do so.
And your Complainant Joe Krieger respectfully prays for such othe
further and different relief as in the premises will be meet and
proper.

Respectfully Submitted,
ARTHUR EPPERSON

ana

CHASON & STONE

e
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or Cunp?alnants

STATE OF ALABRAMA

BALDWIK COUNTY

Before me, Mos‘%c:rne C %’i‘ane‘ ;. » & Notary

Public, in and for said County in said State, personally appeared

Joe Krieger, whose name is signed to the foregoing instrument
and who is known to me, after being by me first duly and legally

sworn, did depose and say under oath zs follows:
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That his name is Joe Krieger and he is one of the Com-

plainants in the above styled cause both in his capacity as one of

ithe Co-Administrators of the Estate of Xatherine Xrieger, Deceased

and in his individual capacity, and that the facts alleged therein
are true and correct and those matters which are alleged on informi
tion and belief he verily believes to be true and correct. That
the account attached to the Amended Bill of Complaint and marked
YEXHIBIT B" is a true, accurate and full accounting of the actions
of himself and Johanna K. Perez as Co-Administrators of the Estate

of Katherine Krieger, Deceased.

Sworn to and subscribed before me on

this the 24% day of August, 1961.

Lo

Netary Puﬁ B : L bamza

<4
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STATE OF ALABAML
BALDWIN COUNTY
KHCOW ALL MBN BY THESE PRESENTS, That we, EVA HORN, JUHANNA

KRIEGER, ANDREV J. KRIEGER sR., EKATISRINE NOBLE, ANNA GUaNTHER,

LIZABETH SCHNATZ, JOE

ol

2

2

RISGER and CHRISTINE STARKE, being the sole
and only surviving heirs of Andrew J. XKrieger, Sr, , deceased,
except Katherine Krieger, the Grantee herein, CGrantors, for and in
consideration of the sum of TEN ($10,00) DOLLARS and other good
and valuable consideratior to us in hand paid by KATHERINE KRIEGER,
the Grantee, the receipt of which is hereby acknowledged, do here-~
by GRANT, BARGAIN, SELL, CUNVEY, TRANSFER, SET CVER, ASSIGN AND

DELIVER unto the Grantee, 2ll the real and persoral property,

chéﬁﬁels, cash, bonds and securities owned by the said Andrew J.
Kriegexr Sr,, at the time of his death.

TC HAVE AND-TO HOLD unto the Grantee, her heirs and assigns
forever.

IN WITHESS WHEREOCF, we have hereunto set our hands and seals

on this the 13th day of ipril , 1355,
{(SEAL)
(Bigned) Johanna Krieger {(BEAL)
{(Sigred) Andrew J. Xriegex Jx. (SEALY
{S8igned) Katherine Noble (SEAL)
{(Signed) Anna Guenther (SELL)
(Signed) Christine Starke {SEAL)
(Bigned) Joe Krieger (SEAL)
STATE OF ALABAMA, BALDWIN (Signed) Elizabeth Schnatz (SEAL)
COUNTY . . -
Filed 4£~18-55 L0:3u ALM.
Recordeda DOGE rage

and I certilfy that the Zollowing
Privilege Tax has been paid.

Deed Tax 50
Moxrtage Tax

W, R. Ztuazrt
Judge of Probate
By{Signed) G

;\_\}_.l

o
P
s




STATE OF ALABAMA
BALDWIN COUNTY

I,(Signed) Arthur C. EZpperson, & Notary Public, in and for
said County, in_said State, herepy certify that Johanna Krieger,
Apdrew J. Krieger Jdr,, Elizabeth Schnatz, Xaetherine XKrieger, whose
names are signed to the foregoing conveyance, and who are known to
me, acknowledged before me on this day that, being informed of the
contents of 'Said conveyance, they execuited ithe same veluntarily on
the day the same bears date,

Given under my aznd and seal on this tie 13th day of

|53

April ,

135

(931

gned) Arthur C. Epperson

ary rublic, Baldwin County, Ala.
STATE OF ALABANA

BALDWIN COUNTY

I, (Bigned) Arthur C. Epperson, a Notary Public, in and foxr
said Couniy, in Sald State nerepy certify that Joe Xrieger whose
name is signed to the foregoing convevance, and Who is Known to ne
acknowliedged before me on this day that being informed of the con-
tents of saic conveyance, he executed the same voluntarily on the
day the same bears date.

Given under my hand and sezl on this the 13th day of April ,
1855,

{(Signed) Arthur C. Epperson
Notary Public, Baldwin Coumty, Alz.

STATE OF (CHIO
CCUNTY OF CUYAHCGE

i, (Signed) P, W. Efferth, a Notary Public, in and for said
County, in Sa2id btace, nerecy certify that Xatherine Noble, whose
pame is signed to the foregoing conveyance, and Who is Znown TO mey
acknowledged before me on this day that, being informed of the con;
tents of said conveyance, she executed the same voluniarily on the
day the sazme bears date.

L

Given under my hand and seal on this the 2Vth day of lMaxch ,
1855,
(SEAL AFFIXED)
(Signed) P, W, Efferta
Notary kFubliic, COUNTY
Cnio
P. W. Efferth, Hotary Public
STATE OF COHIC My Commission Expires Apr. JU,
COUNTY OF CUYAHOGA 1961

I, (Signed) P. ¥W. Efferth, a Notary Public, in and Zor said
County, in Said State, hereby cexrtify that Anna Guentaer and
Christine Starke, whose names are Signed ©o the Icregoling conveyange,
and who are known to me, acknowledged before me on this day, being
informed of the contents of said comveyance, they executed The sam
voiluntarily on the day the same bears date.

Given under my hand and seal on this the Z7th day of March |,

[

1951,

(SEAL AFFIXED]

(Signed) 2. W. Efferth

Notary Publie, COUNTY,
Ohio

P. W. Bifferth, Notary Public
¥y Commission Expires Apr. 30,

bl
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STATEMENT OF ACCOUNT

1. State Bank of Elbertza:

2. Bavings Account #2223 $1,532.78
D. Savings Account #1254 230.34
¢. Checking Account 627.18 $ 2,350.28

2. Interest:

2. Guenther note 8/ /57 8 80.00
b. Cuenther note 8/ 8/58 80.00
c. Guenther note 7/22/5% 80,00
d., Guenther note &§/21/5% 6.67
e, HNcble note 7/23/58 43,00
f. HNokle note 3/21/53 4G.,.00 8 326,87

3. Principal:

a. Guenther note 8/21/5% $2,000.00
b. Noble note 8/21/5% 1,018,067 $ 3,018,867
4, BSale of Pecans:
a.  11/27/57 $ 382.82
b. 12/ 6/57 4£3.00
c. 12/14/57 75.00
d. 1/ 3/58 45,50 3 523.32
e. 11/15/58 $ 719.2%
f. 12/ 3/58 147.05
g. 12/27/58 140,00 $ 1,006.2<4
. 1/ 4/6¢ S 21,87 3 21.87
i. 11/15/8¢ $ 882.75
j. 11/23/60C 387.50
k. 12/ 5/60 503,42 $ 1,772.67
5. Miscelianeous Sales:
a, Persornal Property (Auction) $ 382.10
b. Corn (Trinkaell) 31.85
¢c. Series E. Bonds 3,228,000
d. Cattle 558.17 9 4,200.12
6. QOther:
a. Oil Lease 1/18/58 & 22,00
b. Qi1 Lease 1/14/5% 22.00
c., Qil Lease 1/15/80 22.00
G, Joint account with Johanna
Krieger, Baldwin County
Savings & Loan 82,347,067
e, Deposit in Savings Acc't
5/21/57 140.00C
f. Interest on Savings 6/28/57 1.32 3 2,654.3¢
TOT&-L REC?IPTSI.Q..o......oo$}—5,815.33

/77




DISBURSEMENTS:

DATE

5/ 4/37 Revs. Pope
. 53/106/57 Baptist Ho
5/14/57 Fisher-Po
..53/15/57 -Blood Ba
- B/15/57 lMoulton'
&/ 7/57 .
6/ &/57 Dr.

‘Josephsen §

£
Blood Bank™ :
Tax Collector,iad valorem taxes
Arthur Epperscon, attorneys fees
Fertilizer, pecan orchard

Ebert Agency, insurance

Baldwin Motual, insurance

Tax Coliector, ad valorem taxes
Fertilizer, pecan corchard

Epbert Agency, insurance
Fertilizer (reimburse Joe XKrieger
Baldwin Mutual, insurance

Dr. W, C., Hoimes, old account

Tax Collector, ad valorem taxes
Betty Schnatz, pecan work
Fertilizer, pecan orchard

Jesse Pope, labor orchard

La Rue Service, spray orchard
i remium ('38)
Agency, insurance

ts :
1 Disbursements

Joe Krieger, labor & Mchy, orchard

. AMOUNT

135,00
175,28
225.00
32.00
69.67
25,00

3
L

‘on Hand (State Bank of




JOE XKRIRGIR ET 4T, |
IN THE CIRCUIT COURT OF

 COMPLATNANTS | ,
BALDHTN COUNTY, ALARAMA,
Vs
¥ EQUITY
AND EVA HORN, 0. LLOT

)
)
)
ANDREW J. KRIZGER, JR., )
)

| FSROTRS )

Comes now the Respondenfs in the above styled cause and file the
following c:iemurrers to the (omplainants! Amended Bill of Complaints
The following demurrers are di;‘ectéd to Section L of the said Complaints
| 1.
?he allegations c_on‘oained therein are ambiguous.
| 2.
The allegations contained therein are contradictory.
/"3
The allegatiéns comtained therein are the conclusion of the Fleader .
L.
The agreement referred to in this section fails to show whebher it
is oral or in m’i‘ting.
The following demurrers are directed to the Complainanbs? Bill of
Complaint as a whole and each and every section separately andseverally:
| A,
There is no stating part in the Bill of Complaint.
_ B.
The names of the parties are no:t set out therein and their ages and
conditions are not shown.
. ..
There is noc prayer for relief,
D.
The relief sought is improper.
| E.

The inventory attached to the complaint is not full and complete.




F.

There is a misjoiner of causes of action.

z/, Sclicitors for the Respondents

2

‘I,t.&a
i
O
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JOE KRINGER, ET AL,
| ' COMPLAINANTS
V&
ANDREW J. KRIFGER, JR., ET AL,

 RESPONDENTS

DEMURRERS




JOE KRIEGER, Et AL,

as co-administrators of
the Estate of Katherine
Krieger, Deceased, and

JOE KRIEGER, Et Al, IN THE CIRCUIT COQURT OF

Complainants,
BALDWIN COUNTY, ALABAMA

vVS.
IN EQUITY NO. 4407

ANDREW J. KRIEGER, Et AL,

ot ot el Yt o, e el ral

Respondents.
PETITION

Comes now the Conmplainant Joe Krieger in the zbove styled
cause, by his solicitors, and respectfully represents and shows
unto this Honorable Court as follows:

1. That on the ninth day of May, 1862, this Honorable
Court entered its final decree in this cause which provided,
among other matters, as follows:

"3. That the contract between the Complainant

Joe Krieger and his late father, A, J. Xrieger,

Sr., Deceased, should be specifically enforced

and to that end the Respondents Andrew J. Krieger,

Jr. and Eva Horne should, and they are hereby

ordered and directed to, convey to the szid Joe

Erieger all of their right, title and interest in

and to sald property as heirs at law and next of

kin of A, J. Krieger, Sr., Deceased, and Katherine

Krieger, Deceased, upon the payment to each of them

of the sum of $287.30 by the Complainant Joe Krieger,

and upon their failure to do so within thirty days

from the rendition of this decree, that the Register

of this court be, and she is hereby, authorized and

directed to convey all of said interest of said

Respondents to the said Joe Krieger, upon his depo-

siting said amounts in court for said Respondents.”

2, That subsequent to the rendition of said decree of
May 9, 1962, an appeal was taken from said decree by the Respon-
dents Andrew J. Krieger, Jr. and Eva Horme to the Supreme Court
of Alabama and that court did, on April 16, 1964, render an
opinion in and by the terms of which the decree of this court
of May 9, 1962, was affirmed.

3. That more than thirty days have elapsed since the
affirmance by the Supreme Court of Alabama of the decree of this
court of May 9, 1962 and both the Respondent Andrew J. Krieger,

Jr. and Eva Horme have failed and refused to convey to your

Complainant Joe Krieger the property described in Paragraph 3

A N - AN K




of the decree of this court of May 9, 1962 and which is describeéd
as the South Half S%) of the Northeast quarter (NEZ) of Section
27, Township 7 South, Range 6 East. That the Complainant Joe
Krieger does hereby present to and deposit with this court as
required by its decree of May 9, 1862, two checks each in the
amount of $287,.50 payable to each of the said Respondents as
required by the decree of this court of May 9, 1962,

i WHEREFORE the Complainant Joe Krieger respectfully prays
that this Honorable Court will, in accordance with its decree of
May ©, 1962, authorize and direct Alice J,., Duck, as Register of
the Circuit Court of Baldwin County, Alabama, to convey to the
Complainant Joe Krieger all of the right, title and interest of
the said Andrew J. Krieger, Jr, and Eva Horne in and to the
above described property ard authorize the Register to deliver
said deed to the Complainant Joe Krieger and said checks to

Andrew J. Krieger, Jr. and Eva Horne.

Respectfully submitted,

Arthur Epperson
and

CHASON, STONE & CHASOXN

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority, personally appeared
Norborne C. Stone, Jr. who is known to me and who, after being
by me first duly and legally sworn did depose and say under oath
as follows:

That his name is Norborne C. Stone, Jr. and he is one of
the Solicitors of record for the Complainant Joe Krieger in the
above styled cause and he executed the foregoing petition as

such. That the facts alleged therein are true and correct.

Sworn to and subscribed before

me thiS /,—,}L day Of r)///»‘\,z/' 1964.

froan

/ :J// ﬂZ/C/’f o {/ : 2 ﬁ%g;‘; I Dty

= ?Fjs"
L Notary Publlc, Baldw;n County, Alabams= - #duiy
0/5_ S/ /D-j‘]/ﬁ/'/g"'
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JOE ERIEGER BT AL., @ Co-

Adminlistrators of the Istaie %
of Eatherine Erieger, De- IR TEE CIRCUIT COURT OF .
coased, and JOE ZRIECER, - ' E:
ET ﬁgﬂs » \}
= BALDWIN COUNTY, ALABAMA ﬂ‘
N\ Compilainants, & -
TE, i¥ BQuITY RO, 4407 &
Gt

v/ ANDREY J, HRIEGER, BT AL.,

R@&p@nﬁﬂﬁﬁ%.”

FIZAL DECREE:

This cause coming on to be heard was suonltted for Final

decree on behalf of the Complainants Joo Erieger and Johaona XK.
" T A et e

Perez as Co-Administrators of the eztate of Katherine Erisger, De-

ceased, on the Bill of @m&@iaﬁat, the asgcounting attuched theroto
ang m@rk@d "ESHIBIT B &Eﬁ on behalf of the Complainant Joe Erieger
indiviﬁwm&lya on the Bill of Complaint, the testimony of Joe Krige
g@é5 dobanna K. Peres, é.iW. Bingey, Frank Zoeller and Harparet
Mullek and the severaml exhibite imﬁr@dﬂ@@@.im connpection therewith
taken and recelved in @g@ﬁ @&éx% on The &%h £ay;@ﬁ ay, 1962, ang
the stipulations of the parities with respect to the several BHED L
ments of title referred @#:iﬂ the BLill of Complaint; and on behalf

of the Respondents Andrew J. Erieger, Jr,, and Eva Horn on their
PR e ettt

respective answers and their testimony taken ir open court on Hay
&, 1862; alil of Whi@ﬁ.ﬁ@ﬁ%ﬁmmmy was transcribed by the court row
porier; and the court having comsidered all of the above is of
the opinion, and finds, that:

1. A gastﬁgﬁah&a?@@mtwav@r%? exists between the (o~
plainants Joe Erieger and $@%ﬁﬁnﬁ K. %@é@@ as Co-fdninistrotors
of the esitate of E&%h@rim@;ﬁxi@g@r, E@é@@@&é, and the Respondenis
Andrew J. Krieger, Jr. am@iﬁva Horn as to the validity and elfect,
if any, of the execution aﬁ@.r@e@rﬁaﬁi@ﬁ ol the insirument, & copy
of which is aiiached %o tﬁé amended Bill of Complaint and marked
"EIHIBIT A", the @@mpi&imaﬁ&@-iﬁ thelr capacity aforesaid conteond
ing that said instrument w&s sad is of no forece and effect inm that
it wes understood and &g&@éﬁ by all of the grantors therein that
the instrument would not be of any force and effect unless and

untili 81l of the beirs ot ﬁa%-amd next of kin of A. J. Erieger, B7.,




Deceased, execuiled apd delivered the same and that since the Roge
pondent Eﬁa.ﬁaxm.di@ not exaau%@_&a@'&@liver the same that ﬁh@
ins?rw&aﬁ@ was and is véi& and of no force and effset;and the
E@s@émdants'ﬁva”ﬁarﬂ'and éﬁd@@w g. Kriawar, Jr. contending th&ég
spid insirument is vmix& &ﬂd binding on the CTomplainant Joe Erﬁ%u
ger and the Complainant ﬁamanna E. Perez, boith individuzlly am&“ﬁ
ags Co-Administrators of th@ Estate of A. J. Krﬁag@r, Br., ﬁﬁg@%%%ﬁ
ané.ﬁurt&ar %hat the Gamplaln@aﬁ Joe Krieger, in his in@mvzd&al&ﬁ
capacity, conveyed amy right, title or interest which he might
have had in the property described in section 5" of the amended
Bill of Complaint; T
2. That @n'gamugyg 6, 1849, &, J. Erieger, Sr., now de-

ceased, @urchaaeﬁ from %mg&&i@n% Grimm the South Half of the North-
east Quarter of Section 2%, Township 7 South, Range 6 East for and
on h@h&iﬁ of the C@m@l&im&m& Jog Exxag@xﬁ under an agreement with
hzm in and hy the terms @f wazcb the said &. J, Kri eger took Title
%@ said @r@par%y in hm$ wwﬁ ﬁam@ (he heving advanced the purchase
praca of. %2 530,00 theraﬁﬁr} aﬁm agr@@ﬁ to convey the mame o the
@empiaxaam% Joe Krieger u@@n the full p@ymamm o &*m of said
_ $2 5@@ @@* t%at J@e Kriﬁgar immﬂdiatﬁig went in%& @@53@@&30ﬁ od
a*d pr@p@rty and ywece@d&ﬂ to clear the same and to use sald
prayarty and O ﬁay L@ 193@ while in ?as@@ss&&m of %ﬁe same,'
made a paxﬁ p&ym@mt to hxs @atb&r, e Je ﬁzi@g@w, Sr,, of 52@% GG
‘a5 evidenced by the check introduced into . eiidence 25 Complainaant's
EKHEBﬁT 8", Tﬁa% all of th@ heirs at ?a% and next of kin of the
salid 4, 5. ﬁxi@g@r, Sr.; Eﬁu@&SQd. exc@wt the R@sp@ndeat Eva Horn
and th@'ﬁ@g@@n&@a% &nﬁx@@=£, Krieger, Jr., recognizes the @siStémcé.
of a contract of sale a&ﬁi@&?éh&s& between their Father and the
Cémplainaﬁtﬁﬁee.ﬁﬁi&gar; @&é'th@y hm?@f in congideration of the
payment. o them of tﬁ@ir pro rata share of the balance due of

$2 3@@ @@ exaeuﬁe& and ﬁalivared to the Comgl&xn&aﬁ J@e Krleg@r '
a deed c@mveyimg all r&ghﬁ tztla and 1&%@?@5% in said §ruyexﬁg |
which they owmed as heirs at taw and next of kin of the said 4. $;
Erieger, Sr., B@é@&s@ég shich said deed was lntroduced in-@@i&@mﬁ@

as Complainant's Exhibit w27,




3. That the Q@m@ﬁ&&%ﬁm& soe Erieger offered to the Regw
p@mﬁ@mta Eva Horn and Andrew 4., Erieger, Jr. thelr pro raita shars
of said balsnce of %2,3@@.@@ and iz nov rendy, willizng and able
to pay to said Respondents the smount to which each of thensgre

entitied under said comtract of sale and purchise.

e L8

4. That the s%@ﬁw&enﬁ of account of the Q@m@ﬁaimﬁﬁaa
Joe Evieger and Johanna K. Perez as Co-Administrators of thddBg
tate of Entherine Eri@g@r« Paceased, whick iz attached e t§3¢
amsnded Bill of Complalnt is itrue and correct esxcept that since
the @r@p&ratﬁ@ﬁ=amﬁ filing therecf said Complainanis, in their
capacity, aforesaid, havéﬁx@@ai@&ﬁ f@r énﬁ e behalf @fzt&@ eztate
the sun of $210.00 from %ﬁ@ zaie of pecans and have disbursed
the sun of $108.42 for %@ﬁd premiun, ad vslorem taxes and casualiy
insurance orp the hone, iwév%mg 2 balsnoe novw on hend iz said ege
tate of $12,904.28, 7That all of the parties to this cause, in
thelr own proper persons émﬁ tThrough %%@i& atiorneys have agresd
~ that the &@c@mmﬁiﬁg of a&ﬁ& Co-Administrators iz true %mﬁ_&a@&@cﬁ
and that the same sbould be passed and 2llowed, both with respect
o tm@ @$%&¢@ of Eatherine Erieger, Deceased, and the estaite of
&. J. BErieger, Br., @@e&&é&é.

5. Thet in the administration of both of the estntes 1%
was negessary that @@mﬁﬁ@i be @m@i@y@% wnd to t&&t end Arthur Epe
y@r&&m, étﬁwrn@y at Law, F@iayg ﬁﬁah&m&, was suployed by ﬂaﬁhﬁria@
Erieger, now deceased, ﬁm:wﬁgrﬁgam% the estate of &, J. Eri@gaws
§r., Deceased and the ssid Arthur Epperson and Chason & Stome,
Attorneys at Law, Bay %ﬁa@&ﬁﬁﬁ Alabana, #éx@ gmployed to reprosent
the estate of Hatherine Kr&@g@r, %@@@@a@&. That there has been no
payment of any ﬁﬁt@mm@yﬁ?'ﬁﬁaa t@ said attorneys except One DAY
ment of $100.00 to the said Arthur Eppersot.

6, That inasmuch as all pariies are before the court snd
represented by counsel amé.%%iﬁ court bhas proceeded to adjust ail
eguities betwesn the parties the court feels that neither the ap-

pointment of an Administrator De Bonis Non of the estate.of A. J.




Erieger, 8r., Deceased, noy the appeintment of an Adminisirator
A4 Litex of the esiate wﬁiﬁaﬁh@xim@ Erisger, Decezsed, is neCes-
sary and would onliy tend ﬁm delay this cause and impose additional
expense upon the helrs @t%lﬁﬁ'aa& mext of kin and thersby diminish

=

+he amount which each of ﬁh@m would uitimstely vecelve from fus

estates of thelir Father amﬁ Hother.
And the Court bhaving eonsiderad all of the above, it

thersiors

gEe ™ LIE

ORDERED, ADJUDGED and DECREED by the Civouit Court of

Paldwin County, Alabmmn, ﬁm Eguity, as follows:

1. That the instrumest dated April 13, 1955, and filed
for record and recorded ig the Office of the Judge of Probate of
Baldwin County, Alabamg, im Deed Boock 220, pages 3480-50, be, and
the game is hereby, ﬁ@axaé@ﬁ.mﬁﬁ neld to be void and of no force

and effect. :
o v “( &//

2. That Joe Erieger, Johannz K. Peren, Anpa Cuenther,
_._,_.-—w—-""""""""-b

Lirriamarr

X
Christine $mﬁwy BEathonk é@ Hoble, fﬁ‘xzaﬁmmg 3 e %&.mg@” JT e, BVE

pam———

ﬁm%ﬁ and Elizabeth 3$s:mﬁm are sach the owners of &= umﬁi%iﬁ@ﬁ

e

ong-gighth interest in amd T the following described paroels @ﬁ'

lend situated in Da

ildwin G@&@%y, Alnbawnh, Do-wit:
PARCEL 4.

The Southwest Qaay@@? of the Southeast Quarter ’3@4
of SELY of %@aﬁi@m 2%, Township 7 South, Range §
East. :

B,

The Nerthwest Quayt@r-@ﬁ the Southosst Quarter
(5%} of 8B2) of Bection 2B, Townsblip 7 Bouth, Renge
& Bast. :

© PABCEL C.

Begivning R ﬁh@ Horthwest Corner of the NHortheast
Cuarter of the Hortheast Quarter (HE:X of ¥Bi) of
Section 27, Township 7 South, Bange © Baslt, run
thence Zast 330 feet, Bouth 33¢ feet, VWest 330 feet,
sod Northk 330 feelt to the polint of beginning, COU-

- taining 24 acres exzeept ﬁh@ part therecf used for o
public rmaﬁ. -

A11 that part of the Northesst Quarter of the North~




east Quarter (NE$ of NBEL) of Sectien 27, Township 7
South, Range 6 East lying South of the Foley-Lillian
Highway as it iz now located, save and except the
Northwest Guarter of the Norithwest Quarier of the .
Hortheast Quarter of the Northeast Quarter (NW of
WWh of NEZ of HEL) of said Section 27, Township 7
Bouth, Range © East.

e LIE e

3. That the comtract betyeen the Complainant Joe Erieger
and his late Father, A. J. Erieger, Sr., Deceased, should be speci-
fically enforced and to that end the Respondents Andrew J. Erieger,
Jr., and Bve Horn should, and they are hereby owvdered and dirscted
o, coovey to the said éa@iﬁri@g@r all of thelr right, title and
interest in and to sald property s heirs at laow and next of kin
of A. J. Erieger, Br., %@céﬁ@@@g and Eatherine Erieger, Deceased,

upon the payment to oach of them of the sum of $287.80 by the Com-

nmiatnant Joe Krieger, and upon their failure fo do se within thirty
days from the rendition ﬁfiﬁhiﬁ docree, that the Register of this
Court be, and she i@'ﬁ@r@b&, asuthorized and directed to convey

21l of said interests of s2id HDespondenis fo the said Joe Erleger,
upon hiz depositing said amounts in court for said &@@@@ﬁﬁ@m%@.

. HM...”é;.'%h&t-éaa Erﬁ@g@x and Johanns K. Perez, e ﬂa%ﬁﬁmiﬁis«
trators of the estate of E@%herin@ Erieger, Decessed, h@5 %é£i%h@y
are hereby, auvthorized aﬂ&;&irgcﬁaé to pay to Arthur Epperson and
Chason & Stonre, as a%ﬁawn@ya for said estate the suw of %i,ﬁﬁﬁt@@,
which sum this Court finds to be 2 ressonable attorneys® fee for

- the services rendered by snid atlforneys sfter giviag du@'agﬁsﬁﬁﬁra-

tion to the prlor g&ym@n%5$@ the said Arthur Epperson of $100.00
5. That the

Complainants Joe Erieger and Jobanma X.

Peres are entitled to 3 comnissicn for thelr services as Co-Adminise

trators in the amount of $645,00 and they are hereby authorized
and directed to pay esid sum o themselves jointly.

8. That upon thé payment oﬁ.@ﬁi saﬁs herein directed o
be paid together with the costs of this proceeding, which are
hereby tazed aguinst the esiante, the sald Joe Erieger and Johanng
. Perez are hereby axéar@ﬁ and directed to pay, irn egual shares,
the remsining fuands in gaﬂﬁ esgates to the heirs 2t law and n@x%.
of kin:; and that upon %ﬁ@?@%y&@mt of the sane that they and %h@.

gurety ou their bond be relieved of all furiher liability in the




premiﬁses and forever. @;ischarg@@
@cm@ this ‘the z day of @E@y, 19?&2,

MJMK

(PE™ L18 e

AT ,
Court of Baldin County,

qm"if"" aonrrent cony Qu @I . : "

ERES

250ve stals

STATE OF ALABAMA,
BALDWIN COUNTY
i gortify that this instrument Was filed on

7
o #
Ay 10 1982 2520
- and ¥hat nie tax was collegted, Recorded inM/
. o P A

s BLL il
m@& b Judge of Probate

FS

s




JAMES A, BRrRICE
ATTORNEY AT Law

FOLEY, ALABAMA

June 9,
PosT OFFICE BoX 298

Mrs. Alice J. Duck
Circuit Clerk of Probate Court
" Bay Minette, Alabama

Dear Mrs.: Duck:

Please make record of
Lacey as attorneys of ‘Record for
ested party in the Matter of the

deceased.

Thank you.

JaB/cc

/ i
g EY

AUGE J,_UCE, mecisres

PR Aa

WHITERALL 3-3601

Brice and Richard C.
Elizabeth Schnatz, an inter-
Estate of Kathrine Krieger,




COMMISSION TO TAKE DEPOSITIONS

TH E STATE OF ALABAMA

Circuit Court
. Baldwin County '_TCUI “our

TO:! .Dorothy Chason

KNOW YE: That we, having full faith in your prudence and competency, have appointed you
Comrnissioner, and by these presents do authorize you, as such time and place as you may appoint,

to call before you and examine  Eva Horn and Betty Schnatz

a witness in behalf of Respondents and Cross Complainantén a cause pending in our
P g

Circuit Court in Baldwin County, of said State, wherein

Andrew J. Krieger, Jr. and Zva Horn ame Respondents
and Cross Complalinants

, Complainant

and Joe Krieger, individually and as Co-Administrator
of the Tstate of Andrew J. Xrieger, Sr. Deceased,
&t al are Complainants and Cross Respondents

Respondent
on oath, to be by you administered, upon
1o take and certify the deposition of the witness®Snd return the same to our Court, with all con-

venient speed, under your hand.

Witness ”} day of 7 iI“Lv /\ s 19‘%’"’.@” .
j_;' . LY - -
£ —@Ix’zz‘ BB &

b Register. —

=_\N

Commissioner’s Fee, $

Witness' Fees, $



N S el

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Complainant

- ﬂ’f’-«wﬁ»f’/@ -

Defendant

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:

WITNESSES:




CECIL G, CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

Xov. 17, 196C

Mrs. Alice J. Duck, Reglste

Dear Mrs. Duck: Re: Joe Krieger et al, Complainants
and Crcss Respondents VS
Andrew J. Krieger, Jr. and &va
Horn, Respondents and Cross
Complainant

Decree Pro Confesso having been rendered ageinst all
Respondents in the above styled Cross Complaint other
than Betty Schnetz who has filed an aunswer, testimony
iz now desired. I am enclosing herewith commission to
tzke deposition of Eva Horn and Belty Schnatz t¢ be
‘issued to Dorothy Chason. DPlease execute and place 1in
the File as we intend to take Testimony within a Tew
days.

ce: Mr. Tolbert Brantley
Wwilters and Brantiey, Attorneys:
Bay Minette, Alabama

Mr. Jim Brice
Attorney at Law
Foley, Alabama




CeCIL G. CHASCN
ATTORNEY-AT-LAW
FOLEY, ALABAMA

February ‘15, 1861

Mrs. Alice J. Duck, Register
rt of Baldwin County
o

I am enclesing herewith testimony of
A

he estate proceeling of Andrew J. Krieger and

Ly Schnat
Krieger,




JOE KRIEGER, Individually, {

i etCQg
&
Complainant, IN THE CIRCUIT COURT QF
§
VS
] BALDWIN COUNTY, ALABAMA
ANDREW J. KRIEGER, JR. and §
EVA HORN, IN EQUITY

! FgbF— AL
g

Respondents.

TO THE HONORABLE ALICE J. DUCK, REGISTER OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, IN EQUITY:
Comes your Petitioner, the undersigned Joe Krieger, and re-

spectively represents and shows as follows:

1. That he did, in full compliance with the terms of the
decree of this Honorable Court made and entered on May 9, 1862,
pay to and deposit with the Register of this Court the sum of
$287.50 each for Andrew J. Krieger, Jr. and Eva Horn. That the
said Eva Horn has returned the check payable to her and the sanme

has never been cashed; that the check to Andrew J. Krieger, Jr.

has not been returned but s2id check has never been cashed. That

because of the failure or refusal of the said Andred J. Krieger
Jr. and Eva Horn to accept the money ordered to be paid to them
by the undersigned he has had to carry in his bank account the
total of said checks and the existence of these two unpaid checks
outstanding against his account have caused confusion in his ac-
count and uncertainty as to its status. That your Complainant
has this day, because of the above, stopped payment on both of
these checks and does hereby and herewith deposit with the Regis-
ter of this Court his check in the amount of $575.00 so that he
will have fully complied with the terms and provisions of said
final decree of May 9, 1962.

2. That your Complainant has received the deed to the pro-

perty described in said final decree and the same has been placed

50-¢
///@ﬁo Sffaf;?’ﬁ




of record in the Office of the Judge of Probate of Baldwin County

Alabama.

WHEREFORE, the premises considered, your Complainant respect:

fully prays that upon the filing of this petition and the deposit
with the Register of this Court of the check hereinabove referred
to payable to her, that he be relieved of any further responsibi-
lity with respect to the payment of the sums heretofore ordered

te be pald by him to the said Andrew J. Krieger, Jr. and Eva Horn

Respectfully submitted,

-

é¢/ “Toe Krfiéger

Sworn to and subscribed before me on

£
this the iéfiday of December, 1964,

Notary Eubl1c }Balawmn Coﬁnty Alabana

"CERTIFICATE

— e mmL e o e e G e

STATE OF ALABAMA

BALDWIN COUNTY

I, Norborne C., Stone, Jr., one of the Solicitors of Record
for the above named Joe Krieger, do hereby certify that I have
this day mailed a copy of the foregoing petition to the Hon. Ceci
G. Chason, Attorney at Law, Foley, Alabama, the Solicitor of Re-
cord for the Respondent Eva Horn, and to the Hon., Tolbert M.
Brantley, Attorney at Law, Bay Minette, Alabama, Solicitor of
Record for the Respondent Andrew J. Xrieger, Jr., by United
States Mall, postage prepaid and properly addressed to them at
their offices at Foley and Bay Minette, respectively.

Dated this %ﬁ+gday of December, 1964

/éé%{ /7'5HEF75 {’\\Y/“\}J&&um<;ﬁ\

Norbornd C. Stong, dr. 7 (’

»




CECIL G. CHASCON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

ugust 25, 1959

Mr. Tolbert Brantley
Wilters and Brantley, Attorneys
Bay Minette, 4labama

Dear Tolbert:

I am eﬁcWQSlpg the Petition for.the sale.an .
distribution of the real estate in the Krieger estate
which I have re-drafted, omitting therefrom any
reference to perscnalty. If you find it in order,
please sign and file with Mrs. Duck, seeing that she
attaches summons, and requires personaT service against
_Joe Krieger and _bBetty ucnnatz, and since the Ouhcrs
have probaoly returned to their homes, service oy
registered mail on then.

Ihﬂgéézghdt I still have in nyﬂm_*e‘the order bustdlnlng

_our. original. demurrer which .should-oe- 1inin
chzzgﬁile. You can_ huV s. Duck date it as_y¢ Vou

.......... SR —

4}

A ‘—~_~r

‘-\.h. .k
b—G-eCHAS ON
CLl:de

mnclosures

%
~

o~

/
A - et J-Q{/'w-zfpgtm/; 3 gt L

—

»




JOE KRIEGER and JOHANNA

K. PEREZ, as Co-Administra-
tors of the Estate of
Ratherine Krieger, Deceased,
JOE XKRIEGER, JOHANNA K.
PEREZ, ANNA GUENTHER, CHRIS~
TINE STARKE and KATHERINE
NOBLE,

Complainants,
Vs.

ANDREW J. KRIEGER, JR., EVA
HORN and ELIZABETH SCENATZ,

Respondents,

DEMURRER

bed  dm¢ . ded et ¢ ¢ e e - e

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
. o EQUITY e

CASE NO. 4407

Comes now the Respondent, Andrew J. Krieger, Jr., and

demurs to the Complainant's Amended Bill of Complaint and

for grounds therefore says:

I T

That it fails to state a cause of action.

s

'ERS & BRANTLEY

o)




E KRIEGER, et al, X IN THE CIRCUIT
Complainants, ¥ BALDWIN COUNTY,
Vs. I3 | IN EQUITY
ANDREW J. KRIEGER, JR., et al,j CASE NC. 4407
Respondents. X

Comes now the Respondents, Andrew J. Krieger

Horn and Elizabeth Schmatz,

a2l demurs to

Pt
»

Section 3 of
that the consideration of the exec

the instrument to Katherine Krieger was

for their mother, and izter in this Sectionm the B
that there is a failure of consideration within,
wherein the consideration failed.
P i 2.
Iﬁ Section 5 of this Complaint, the Complain

b

{rieger, attempts to set up a resulting Lrust.
rions contained therein are not sufficient as a b
granting a resulting Trust.

3.

ALABAMA

s J¥., Eva

and files the following addition- =

the Complaint is ambiguous in this, that

love and affection

ant, Joe

asis for

Joe Krieger fails in Section 5 to show that he paid Zor

~

the property he seeks to recover either before or

the deed was made to Andrew J. Krieger. Hence, &

+rust cannct be created.
_ h— o
L.

For ought appearing, the resulting trust set

5 is barred by the Statute of Limitations.

r
pois
el
3

-

o

For aught appearing, the resulting trust set

tion 5 is barred by the Statute of

i

raud.
The following demurs are directed to

as a whole.

-

he time

r

at

-

resulting

up in Sec-~




eindependent-mattes., ~Laexreby..confounding them..

On the face of the B

-1a

11 of Complaint, it is shown that

Joe Krieger is an Administrator of the Estate of Katherine

Kri

- 1,

eger, and hence, represents all her heirs in a fiduciary

capacity.

in Secition 5 of.

the Bill of Complaint, ne sets up

a claim against the heirs of Katherine Hrieger, and he is

barred by the rules of equity and good conscience f£rom doing

thi

s.

i1

t

T
e il

s Bill of Compla

7.

=

settle the administration of two estates to set up and create

a resulting trust in himself individually against’ the other

heirs of the Estate, and se

cxreace

.

eks to have a declaratory judgment

d. This makes the Bill of Complaint multifarious.

The Complainant, in this Bill, has

el
cl
PO

cined distinect and

"
¥
-~

of the resulting trust, and the settlement of the Estate of

Katherine Xrieger are two d

hence, they should not be j

which the Co

mplainant seeks

istinct and uncomnected matters,

oined in ome suit. The matters

to have the Court adjudicate are

distinct, independent, from one another, and unrelated, hence

they should not be joimned

17

in this suit.

WILTERS & BRANTLEY

2 g S

L. Srice, Attdrhaey for
Elizabeth Schnatz
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JOE KRIEGER, et al
Complaiﬁénxs,
xsé. ]
ANDREW J. KRIEGLR JR., et al

Respondents

Additlonal demurs to the
Complaxnant 2 Amended Bill

£ Complaint

RS e |
ﬂJGrJ f”?{ ?%Eﬁﬁgn



JOE KRIEGER, et al,
Complainants, IN THE CIRCUIT COURT CF
Vs. BALDWIN COUNTY, ALABAMA

ANDREW J. KRIEGER, JR., et al, IN EQUITY

el Pl {0 d={  ded

Respondents. CASE NO. 4487
Demurrers having been filed in this cause by the Respon-
dent, Andrew J. Krieger, Jr., on the 27th day of September, 1961,
and by the Respondents, Andrew J. Krieger, Jr., Eva Horn and
Elizabeth Schnmatz, on the 26th day of January, 1962, to the
Amended Bill of Complaint filed on August 21, 1961, and argued
in open court, the Court being of the opinion that said Demurrers
should be over-ruled, it is, therefore, ORDERED, ADJUDGED and
DECREED by the Court that the said Demurreﬁs be, and they are,
_hereby over-ruled.
Done this the léth day of April, 1962.
_ L (
Lot fin 47— .
Hubert M. Hall, Judge of the 28th Judi-~

cial Circuit Court, Baldwin County,
Alabama
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Complainants, X IN THE CIRCUIT COURT OF
Vs. I  BALDWIN COUNTY, ALABAMA
X IN EQUITY
ANDREW J. KRIEGER, JR., et al, .
X CASE NO. 4407

Bespondents.

»{3 )

CRDER SETTING DATE FOR FINAL SUBMISSICN

This cause coming on to be heard, the Court is of the
opinion that the same should be set down for hearing and final
submission and that testimony should be taken in open Court;
it is, therefore

ORDERED, ADJUDGED and DECREEZD by the Circuit Court of
Baldwin County, Alabama, In Equity, that the above styled cause
ke, and the same hereby is, set down for hearing at 9:30 4.i. on

Map 8, 1862 in the Court House in Bay Minette, Alabana.

_Done thi ﬁféz'”day of April, 1382.

/Mﬁﬁo%@o&———\

peopoTomm Circuit Judge
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“ladmits that the administration has been removed to tiis- Court,—-and| -

i

i JOB EKoIBEGER and JOHAKLA )
K, PEREZ, as Co-Administra- i
tors of uhe Estate of

i Katherine Krieger, Deceased

1 JOB sRIEGEL, JUﬂnwVa K

| PEREZ, ANNA Gdnkidnn CHHISw

J
/
J
L TINE Dlﬁﬁhu and Kﬂibmﬁﬁmd ; !
J
)

I THE CIRCUIT COURT OF

- NOBLE, BALDWIN COUNTY, ALABAKA
E : Complainants,

- - ) IN BQUITY NO. 4L07

CANDREW. J. KRIZGER, JH., LVA

' HOHN and BLIZABETE SCHEl n.!.é

o Respondents

Comes the Respondent, Eva Horn, and for answer to the Bill
%iof Compliaint as last amended, shows as follows:

| 1. She acmits the allegations of paragraph Cne.

2. She admits the allegations of paragraph Two.

3. She admits that lLetters of Administration on thne Estate

of A. J. Krieger were issued to his widow, Katherine Krieger , and

further admits that a conveyance was made by all of the heirs-at-

law and next of kin of Andrew J. Krieger, Sr., deceagsed, to

Katherine Krieger, now deceased, except the Respondent, Eva Horn,

which Instrument was executed, delivered and recorded by the said

helrs and resulted in 15/16tas ownership in Katherine Krieger as

| she already owned an undivided one-half interest. The remaining
‘material allegations of paragraph Three are denied and Strich
proci thereoif demanded.

4. That she is informed and believes that 4. J. Lrieger

Eowped an und1v1aed ore-rnalf interest in the property described in |
.paraorap Four at the time of his death, and that Katherine KriégéLi
owned an undivided one-nalf interest, and shows that the ownership
of Parcels &, B, C, and D of paragraph Four is as follows: Eva
Horn 17.96875 percent and the remaining neirs 11.71875 per cent
each. 4ll of the other allegations of paragraph Four not herein
specifically admitted are denied and strict proof therecf demanded.
5. KHespondent Eva Horn admits that 4. J. Krieger at the |

time of his death was the owner of property described as the3outh

-
L

.
177




half of the Northeast (uarter of Section 27, Township 7 South,

| Range 6 Bast, Baldwin County, Alabama, and further shows that the

Compiainant, Joe Krieger is estopped from claiming said preperty

2s he made a convéyance of any interest he might have had to his
mother, Xatherine Krieger, and that this voluntary execution of
| the instrument to his mother would now prevent him from alleging E“
that the property wis being held for him in trust and for his }
benefit. The Hespondent, Eva Horn, shows that she is informed

that conveyance has been mede to the Complainant, Joe Krieger,

for this property by all of the heirs except she and indrew J.

Krieger, Jr. who have refused to sell their interest to him for
the price offered and, therefore that ownership of this property

is now 17.96875 per cent belonging to her, 70.3125 per cent be-

longing to Joe Krieger, and 11.71875 per cent belonging to Andrew
5 J. Krieger, Jr. Respondent denies all other material allegations
of paragraph Five not herein specifically admitted and demands
“["strict proof thereof and further that not only is no sum due to
Joe Krieger for clearing, etc., but that he, in fact, owes rent
to the estate and money for the sale of timber, etc.

f 6. Respondent denies paragraph Six and demands striet proof

thereof and strict proof of all items of account both as to income|

and as to disbursements.

7. The Respondent denies that there is any justifiable con-

troversy, and further denies the right of Joe Krieger and Johanna

Perez as administrators of the estate to file any proceeding at
Ilaw or equity in order to attempt to gain advantage in ownership

of property over the persons entitled thereto, and further alleges

d‘

at ary trust would be in violation of the statute of frauds, and

therefore unenforcible, and that no trust existed, and this pro-

ceeding, as it concerns an attempt to vest title out of the heirs,

is lmproper and should not be heard when filed by the administrators
8. Hespondent admits that there is a quetion of propriety

of one of the administrators of the estate in asserting a personal

cizim of this nature, and should there be any material allegations

ce ;niiSis paragraph, denies each and every one other than as admited,
- . < 1 ; "t —
zg%fdemands tri proof thereof.
47 j
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[ANDREV J. MRIEGER, JR., AND

JOE KRIEGER, ET AL.,
IN THE

Compiainants, :
CIRCUIT CCURT OF BALDWIN
VS, , . . _ ‘
COUNTY, ALABAMA,
IN EQUITY.

Respondents., NO. L4407

The Compiainant in the above styled cause having filed
a separate additional amended petition setting ount therein thet

certain personalty belonging to the estate of Andrew J. Krieger

land Katherine Krieger can not be equitably divided améng the

heirs, and petitianing the Ceurt for authority to sell said
personalty, being all personalty listed in the inventcry here-
.tofore filed, no; however, censidering an alleged contract of
purchase of real estate as personalty to be sold, the parties
appeared in open Court, ithe Respondents being present and
represented by their Solicitors and said Respondents acting by
and through their Solicitors having accepted service of the
amended complaint and being agreeable te¢ sald of said personalty
as set out im the final inventory, and the matter having Leen by

the Court ccnsidered, it is

THEREFCRE, ORDERED, ADJUDGED AND DECREED by the Court

that the co~zdministrators ke and they are hereﬁy authorized

and directed to sell said listed items of personaltly at public

Ianctzon at the place where sazid property is located at Lillian

Alabama, for cash after giving notice of sale. by suitable
advertisement in the Feley Onlooker, a newspaper published
in Foley, Alabama, for two consecutive weeks prior to the date
of sale.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that there~

%fter an amendment be made to the final accounting including

therein receipts and expenses ccnnected with szid sale.

£
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Done this the 2iith day of October,

1959,
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nants IN THE CIRCUIT COURT CF

ISR BALDWIN COUNTY, ALABAMA

. Andrew J. Krieger, Jr.

and Eva Horn,
Respondents

Mt St Nt Mol Veod St Vel e

IN EQUITY
/
W

? I
17

No. ;7

In the HMatter of theEstate of Andrew J. Erieger,Dec.

Inventory of Personal

To the Honorable Hubext M, Hall, Judge ¢f the Circuit Comnrt.
The following is 2 full inventory ¢f the ¢goocds and chattels,
all debts and demands accruing to the deceased, Andrew J. Krieger
and all money, books, pzpers and evidence of debts of the said
dédceased as of the date of his death, 1.e. January 3, 1951,
ITENM NUMBER {4} GOCDS AND CHATTELS
1. Truck, 1¥ ton 1938 Ford
2. Hav rske, 10 foot
3. Tracter, 1933 Cliver 70
4, Plow, 2 bottom 16 imnch
5. Disc.
6. Cultivator
7. Hay mower, 3 fcot
8. Weeder
9, Irish Peotatoe Planter
1C. Harrow, spring tooth 6 foot
11. Corn Planter, 2 row %oi@ne
12. Wagon
13. Duster 6 row
(B} Casy
1, State Bank of Elberta, Elberta, &la. $520.02
(C} MORTGAGES & CONTRACTS
1. Mortgage, Eva & August Horn $560C.00
2. Sales Contract Joseph Xrieger on 80 acres:
($2500.00 less $200.00 paid to decedant) $2300.00
“y A -
/;Eby;zﬁfywj AL f>/EZ%/;A; :

Lo Adminis*ra rix De Beonis Neonv
State of Alabqna, Baldwin Count

Johanna Erieger Ferez CO—AdFIﬂISt“ trix De Bonis Nenm of t
Estate of %ndrew J. Krieger, Deceased, being duly sworn, makes
czth, that the foregeing inventory, made by her:sis full and com-
plefe as to the QOGdS, chattels, debts znd money? which were of

the deceased at the time of his death, so far as *hﬁ same /=S come

te her knowledge, f}“lé*ﬁ¢a<A/ - »/hf //f _/%£%>€f

: . T?f LT
Subscribed and sworn to before me this 22 da Y Aug-, 1959,

W
2 TR LtT Jupg e




BALDWIN COUNTY, ALA&BAN

ﬂ¥3??w J. KRIEGER, JE.
and EVA HORN

IN EQUITY

St N Nl e ol Sof Aol N

RESPONDENTS No.
In hhe Matter of the Estate of Asndrew J. Krieger, Dec.
tztement of Account
Te: The Hompmerable Hubert M., Hall, Judge of the Circuit Court.
The undersigned Co-fdministratriy ¢f the Zstate of Andrew
J. Krieger, Deceased, would respectfully submit te the Cour:
the fellowing report ¢f the zcts of the administrateix of the
said estate a@% égg;ggqggministratrix e Bonis Noen and the CO-
» . . i S - i - + -
Administrtoxr/of the said estate froem the date of the death of
the sai ﬁndLew J. Krieger to Aucust 24, 1959 and charges the
Administratrix, the Co-Administratrix De Bonis Non and Administra
De Benis Non as follows, to-wit:
Item No. Date Item of Receint Amount
1. Jan. 3, 1959 Cash {state Bank EZlherta) $320.02
2. May 18, 1931 JNortgage Eva Horn $ 53C2.1¢C
3. Szle of Ford Truck $  400.00
4. Sale of Cliver Trazector, 16 inchk
plow, disc and cultivator (group} § 550.00

Total zmount of NMoney Recgceived & Collecied & £7T72.12
CONTRA

AND ASKS THAT the Administratrix and the Co-Administratrix De
Bonis Nor and Co-Administrator De Boenis Non of the szid estate
be credited with the following payments, as per vouchers herewith
sybmitied:

Date ~——wfor What Paid out Amount

1. Jezr. 10, 19531 Riveris Utilities $6.10

2. Jan., 11, 19531 Vault $102.00

2 Flowers for Funerzl $ 70.00

jinS
’
3§
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Expenses $470C.42

5. Tombstone

6. Administrators Bonds- April 20, 27, 1951 $48.00

June 2, 1952 548.00
tpril 15, 1954 $48.00
Junme 7, 1955 $48.00
April 16, 1936 $48,00

7. Dr. W. C. Holmes Medical claim Aug 21, 1959. §356.00

poad
[§%]
LEN
35
*

[ 531

Total zmount paid out $1
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I. the unders-igned officer of the State Benk of
Zlberta, Elberta, Alabama, hereby certify that on the
Srd day of January, 1951, the balance in the account of

A. J. Krieger with the State Bank of Elberta, was the

T

sum of $520.02.

”
, ié/ P

Sworn to and subscribed before mewen this the 20th

day of August, 1959,

O oloe Ll £ils), .

JY. {sid
MY COMMISION EXPIRES FEBRUARY 12, lJ.i.}%
-

Lo
o)




. Page Two
| Stztement of Account

RECAPITUALTION

Total fLmount Recieved $6772.12

Total Amount Paid Cut $1244.52

Balance EEBRTTLRY

$3327.60

_:”{ f Py . .

{o-Administratrix P€ Bonis Non -~

>

STATE COF ALABAMA

(5

DALDWIN COUNTY

j=3

. County, personally appeared Jokanne Krieger

| mfxxkx De Bonis Non of the Estate of Andrew

. whe being duly sworn, makes oath that the

Before me Hubert . Hall, Judge of the Circuit Court of s=

Pde

d
Perez, Co-Administratrix
J. Krieger, Deceased

foregoing acceunt

~current is a full and correct statement of all dealings and tran-~

sactions and all monies and effects and paid ou

£

3

ot

a1

Fale

2]
i

b

$ by the &

tratrix or the Co-administratrix De Bonis Non and Co-Administrater !

De Bonis Non of the said estate and that they ahve not used any

0f the funds for their own henefit,

I
{

[

T 8 ATt e Tl o /4254&1 ;
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Dokl Hoa toge
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Subscribed and sworn to hefore me this th

August, 1959.

Judge of theCircuit Court
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_ANDREW J. KRIEGE
cand EVA HORN
Respondents

In the Mz

i To the Honorable

‘remaining

ias of Lugust 24, 1959:
1. Hzy razke, 10 fo
2. Hay mower, 5 fo
3. Weeder
4, Harrow,
5. Wagon
6. Duster, 6 row
The above items ha

‘opinion of the undersi

The

-with no accounting teo
1. Irish tatoe P
2. Corn Planter, 2

'STATE OF ALABAMA

BALDWIN COUNTY

Johana Krieger Per
. Krieger, Dec. being
inventory, made by her

ﬁvhaﬁteis vemaining in
‘as of Auwgust 24, 1959,

August, 1959.

b
S r‘;

s J

CLERK

n :
In JM{ REGSIER

Hubert

IN

Bf*

o M s M M Y W o

tter 0f the Estate of

Fingl Inve
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. Hall,

: in the Estate of Andrew J.
‘disposed of by the widew and Administ

ot

ot

ve no cash
gned.

the estate
lanter

Tow, HMolin

THZ CIRCUIT CQURT GF
LDWIN COUNTY, ALABANZ
IN EQUITY
NC.
Andrew J. Erieger,
ntory of

Property

Judge of the BFEBEIY CO

Krieger,

ratri

Springteoth & foot.

value other thsan
for their wvelue.

estimated vz

2.

1

estimaked valne

Beceased
X before her

£

ier

ue $

$

The following is a2 full inventory of the goods and chattels

zang not
decezase,

junk

following items were disposed ¢f by Andrew J. Krieger, Jr.

in the

e

sy, -
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that

Krieger,
fo her knowledge,

rix of the estate of Andrew
the foregoing
to the g¢goods

and

Deceased

s

Subscribed _and sworn to hefore
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s‘

“}/

ﬂdml traftrix a//EOF%szor
me this the 24 ay
Circuit Judge.




' Joe Krieger, et al., £
Complainantis ) IN THE CIRCUIT COURT OF
)
. VS. 3 ALDWIN COUNTY., ALABAMA
i )
‘ Andrew J. Krieger, Jr. ) IN EQUITY
and Eva Horn 3
Respondents 3} NG, 4407

i TOThe Honorzble Hubert M. Hall, Judge of the Circuit Court of
i Baldwin County, Alabama, sittinmg in Equity:
Comes the complaimants and amends the bill of complaint

'fheretofare ?11 d as followsg: BY subsu;uu ing the following:
¥ / X - . - S
£‘ f/*—”( {\J/ o /f,éy;_, "‘7/ .”"g‘-’\/l‘f‘-f’ ;-c.«;n-g, (:::—‘m ‘%:W-C’,V’VW-VV\_}:— / ,{/f__; Crw i ‘h_‘ﬁ,./’,,é_é{,*
~ | 7
That in March of 1951, the attorney for the widow and
sdministratrix of the Estate of Andrew J., Krieger, deceased, pre-
pared a conveyance of all of the real and personzl property be-
lonpging to the said Andrew J. Krieger, st the time of his decease

from 2ll of the children and heirs of the said fAndrew J. Krieger

1

to Katherine Krieger, his widow. That this deed was deliver

o]
[oN

into the hands of Johanna Krieger Perez by the widow's attorney
for the purpose of obtaining the execution of said instrument by

i th-

s

211 of the children and heirs of the said Andrew J. Hrieger, W

cut exception and with the condition that said conveyance wWou 114
-

not he effective or delivered to Katherine Krieger,lthe widow,

until the conveyance was signed by 211 of the heirs. That three

0f the heirs, Anna Guenther, Kztherine Noble zand Christine Startke

fat]

signed s2id conveyance on the 27th dsy of March, 1951 and deliver—

ed the same back into the possession of Johanna Kriege

&1

Eva Horn refused to sign said convenance at that time. That in
April of 1955, the said widow, Katherine Krieger enlisted the aid
of Attornev Arthur C. Epperson to secure the execution of said

convevance by the rest of the heirs. That Joe Krieger, Johanns

joN
{4
oot

Krieger Perez, Andrew J. Krieger, Jr an izabeth Schnatz then

signed said conveyance on the 13th day of april, 19535 without re=

Ry

ceiving any consideration and on the condition that there was to

be no effect or delivery as to said deed until such time as all

of the heirs executed this conveyance. That the szid Eva Hern

{continued on next page....

Y
L Fur J




(FOUR Continued.....

never executed said instrument and that the attornev for the

{rieger, recorded said instrument which is re-

corded in the office of the Judge of Probate of Baldwin Countv,

flabama in Deed Book 220, pages 349-330, without proper authori&y;
Your Complzinents aver that there was no consideration for

the convevance 2nd that there was no delivery of said conveysnce

e Katherine Krieger and therefore szid convevance

and void and should be removed from the Prohate

ldwin County, Alzbama, and be of no force and

effect.

The Complainants aver that prior to the death of Andrew J.

Hrieger, Sr, that Joe Krieger desired to purchase lands for his
individual use and after making inguiries 25 to buying different

-
T

parcels of land in South Baldwin Countyv, was informed by the

then owner of the Seuth Half (S4) of the Northeast Quarter (NEY)
f Section 27, Township 7 Sduth, Range & East, Baldwin County,

Alsbama, that he would sell sszid lands for the sum of $2500.00

cash. The sezid Joe Krieger then discussed the purchase of sszid

parcel of land with the said Andrew J. Krieger, Sr.nfor the opur-

cash for said property. The said Andrew J. Hriec

g
the said Joe Krieger that he would purchase sasd lands for *

he

said Joe EKrieger and thet the said Joe Krieger could give him =2
" mortgage for the purchase price or for that part which the said
; Joe Krieger could not pay =zt that time. Upon this understanding

and agreement, the said Andrew J. Krieger, Sr., through the State

E Bank of Elberta made arrangments for the purchase of said parcel

- of land and title for soid parcel of land through mistake or error
- was conveyed to the said Andrew J. Krieger, Sr.. The said Andrew

J. Krieger, Sr. upon receiving the conveyvance agreed with the said

~ Joe Krieger to convey said parcel of Iand to the said Joe Krieger

Fedn
m

and accepted the payment of $200.00 from the szid Joe Krieger as




' (Seven Cont.)

 partiasl payment of the purchese price on said parcel of land.
The complainants further aver that the sz2id Joe Krieger took
i immediste possession of said parcel of lznd for his own individual

use with the knowledge and consent of the said Andrew J. Krieger

" Sr. prior to or at the time of making the partiesl payment of the
Tpurchase price for said parcel of land te the said 4ndrew J. Krieger,
" Sr. and has had the continued possession of szid nroperty since
i E K &

~that time. The complainats further sver that the said Joe Krieger

| upon taking possession of sai lands immediately spent much time,
. labor and money in clearing and improving said land ; that he paid

929

.
[\~
o
iy
<
s ]

buldozing and clearing said lands; that he paid $638.00

[ T i

[WH

or lime put on sasid lands; that he paid $436.25 for ditching said

- land and thét he paid $242.25 for fence and fence post for said
+ fencing of said land.
The complainants further aver that the said Andrew J. Kriegers

§Sr. health was such that he wes prevented from completeing his

v

- agreement to convey title to said property to the said Joe Krieger

“t-and died without making such conveyance, And the complainants aver

H

+that they each, namely, Johanns Krieger Perez, fLuna Guenther,

Christine Starke, Katherine Noble and Elizsbeth Schnatz have ¢on-

- veved thier interest as heirs of Andrew J. Xrieger, Deceased to

ro-ratsz share as

bl d

er

o]

the said Joe Krieger and ahve been paid th

iheirs of the said Andrew J. Krieger, Deceased, of the purchase

<

[

ce remaining owing by the said Joe Krieger., The said Joe Krieger
i?has cffered and tendered payment to Eva Horn and Andrew J Xrieger |
%;gr. ¢fothier pro-rata share of the unpaid purchase price for thierj
" execution of a convevance of their interest as heirs of the said

nds bu

o
o
foc ol
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Jond
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" Andrew J. Krieger, Deceased in said

L]

i refused; that the said Joe Krieger stands able, ready and willing
. to pay said Evas Horn and Andrew J. Krieger, Jr. thier pro-rata
share of the unpaid purchase price for sa2id ilznds as heirs of the

" said Andrew J. Krieger, Deceased.
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The complainents further amend thier bil

[

adding the following:

EIGHT

Your Co-Administratrix and CO-AdministrzZor of the Estate of




Katherine Krieger, Deceased and Co-Administratrix De Bonis Non and |

Co-Administrator Be Bonis Non of the Estate of Andrew J. Krie
deceased respectfully submit to the Honorable Court that subject

to the Courts disposal of the foregoing aspects set out in the

bill of complzint that both estates are in condition tc be immed-
losed znd herewith submits verified inventories of each

stratrix and

the Co-4dmini

Xrieger and the Co. Administratrix De Bonis Non and the

strator De Bonis Non of the Estate of Andrew J. Krieger,

Your Complainants aver that 211 of the heirs are over the
age of twenty one vears and 2ll are of sound mind,

Your Co-Admini ters aver that they are entitled to compen-
setion for thier services in and about the affzirs of the two

estates and that they have employved the services of Arthur C.

the administration
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her personal
2ffairs for 211 of which the said attorney hzs received the amount.

of $100.00 on azcecount and the Co~Administrators have received

nothing for their personal services. The said Co-4

aver that said attorney is entitled to additionzl compensation

D

for his services. The petitioners prays that this Honorabl:

Court will determine and zllow 2 rezsonable fee for the Co-Admin-

cr

T

ces in cenncetion:

pdn

[
(4]

istrators and for the said zttorney for i se

-

with the estates: that the Court shall pass and 2llow the accounts

25 herwith submitted; znd that the Couri grent any and all other
relief as may be meet and prop “Lhe p“emvses considered.
' //
State of Alabama ( ‘ *“_*nf”//)//éfuxw\
Baldwin County e 4‘x’cng AT

Before me the undersigned *tv/ﬁ rsonal appeared Joe
Krieger, whe first being duly sworﬁ . deth &cvose and say on oath:
that he is one of the complainants in the fcregmlrg causes of action
that he known of his own personzl knowledge of the facts glledged
therein and that such averments and allegations contained therel
are true and correcti. /

/?ﬁ ,«‘/L/Af‘—-—//f )

“3

/ ¢ /
Sworn to and subscribed” before me thi's the 24th day of
August, 1959.

W iy T
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STATE OF ALABLNE
BALDWIN COUNTY

ENGW ALL MEN BY THESE PRESENTS, that we, EVA HOREN., JCENNZ
KRLEGER, ANDREW J. KARFEGER JR&., KATHERINE NOBLE, ANN4- GUENTHER,
ELIZ&ABETH SCENATZ, JOE KRIZEGER and CHRISTINE STLREE, being the
sole and only surviving heirs of Zndrew J. EKErieger, Sr., dececased,
except Katherine Krieger, the Grantee herein, Granfors, for and
in consideration of the sum of TEN DCLLAES ($10.00) and other
good and valusble consideration to us in hand paid by KATHERINE
KRIEGER, the Grentee, the receipt of which is hereby acknowledged,
do hereby GRANT, BARGAIN, SELL, CONVEY, TRANSFER,.SET OVER. 4S5SICN
#ND DELIVER unto the Grantee, all the rez! and personal property,
chattels, cash, bonds and securities owned by the ssid Zndrew J.
Krieger, Sr., at the time o0f his death.

TO HAVE AND TO EBOLD unto the Grantee, her heirs and assigns
forever.

IN WITNESS WEERECF, we have hereunto set our hands and seals

on this the 13th day of &pril, 1955,

JOHNNZ KREIGER (SELL
<NDBEV J KREIGER, J&. {SELL)
KATHERINE NOBLEZ (SESL}
ANNZ GUENTHER (SEAL)
CHRISTINE STARKE (SELL
SOE KRBEIGER (SELLY
ELIZABETH SCHNITZ (SELL)
STATE OF ALABAMA, BALDWIN COUNTY
Filed__4-19-55 10:30 a. m.
Recorded Deed Book 220 page 349~30
and I certify that the following
Privilege Tax has been paid.
Deed Tax 50
Mortgage Tax
M. R. Stuart
Judge of Probate
AT

Bt &




STATE GF ALABAMA
BALDWIN COUNTY

KNCW ALL MEN BY THESE PRESENTS, That we Johanna Krieger Perez,
Eva Krieger Horn, Katherine Krieger Noble, Christine Erieger Starke,
Anna Krieger Guenther, non residents of the State of 4labama, Andrew
J. Krieger, Elizabeth Krieger Schnatz and her husband Pete Schnztz,
GRANTORS, for and in consideration of the sum of Ten Dollars and other
good and valuable considerations tc us in hand paid by Joseph Krieger,
GRANTEE, the receipt whereof is upon the delivery of these presents
hereby acknowledged, have GRANTED, BARGAINED, and SOLD and by these
presents do hereby GRANT, BARGAIN, SELL and CONVEY unto the said
GRBANTEE, his heirs and assigns the following described rezl property
situated in the County of Baldwin, State of #lahama, to-wit:

South half (8%) of the Northeast Quarter (NEY) of Section 27,
Twonship 7 South, Range & East, containing 80 acres more or less.

Together with 2all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining.

. TO HAVE AND TO HOLD unto the said GRANTEE, kis heirs and as-
signs forever, 4nd we do covenant with the szid GRANTEE, his heirs
and assigns that we are lawfully seized in fee simple to the afore-
mentioned premises that they are free from all liens and encumbrances:
That we have a good right to sell and convey the same to the said
GRANTEE, his heirs and assigns and that we will WARRANT and DEFEND the
said premises to the said GRANTEE, his heirs and assigns against the
lawful claims of 2all persons whomsoever.

IN WITNESS WHERECF, we have hereunto set our hands and seals

on the 14th day of September, 1957.

Johanna Kriecer Perez (SELL) Elizabeth Krieger Schnatz{8S5al)
Katherine Krieger Noble (STaAL) Pete M. Schnatz (SEAL)
Christine Krieger Starke (SEAL) (SEAL)
tnna Krieger Guentherx (SELL) ;SEAL}
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STATE CF ALABAMA
BALDWIN CODUNTY
nd for said

I, the undersigned authority, @ Notary Public, in 2
County, in said State, hereby certify that Andrew J. Kriecer and Eliz-
whose names are

abeth Krieger Schnatz and her husband Pete Schnatz,
sigred to the foregoing conveyance, and who are known to me, acknow-
ledged before me on this day, that being informed of the contents of
said conveyance, they executed the same veluntarily on the day the

same bears date.
Given under my hand and seal on this the 14th day of September,

1957,

ARTHUR €. EPPERSON
NOTARY PUBLIC

STATE OF CALIFORNIA
COUNTY CF SAN DIEGO

I, the undersigned authority, a Notary Public, in and for said
County, in said State, hereby certify that Johannz Krieger Perez whose
name is signed to the forecoing conveyance, and who is known to me,
zcknowledced before me on this day that being informed of the contents
0of said conveyance, she executed the same voluntarily on the day the

same bhears date.
Given under my hand and seal on this the 9th day of Cctober, 1957.

WILLIZM CARLYE
NOTARY PUBLIC

STATE OF OHIC
COUNTY OF CUYAHOGA

I, the undersigned authority, e Notary Public, in and for said
County, in said State, hereby certify that Katherine Krieger Nobie,
Christine Krieger Starke, and 2nna Krieger Guenther, whose names are
signed to the foregoing convevance, and who are known to me, acknow-
ledged before me on this day that being informed of the contents of
said conveyance, they executed the same voluntarily on the day the same

bears date.
Given under my hand and sezl on this the 28th day of September,

1%§7€
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GUSTAVE 2&. BARNQW
NGTARY PUBLIC

ABE

i,

L

Ew
i

SETATE OF FLORIDA
- COUNTY OF

I

I, the undersigned authority,. s Notary Public, in and for the
said County, in said State, hereby certify that Eva Krieger Horn, whose
name is signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day that being informed of the contents of
said conveyance, she executed the same voluntarily on the day the same

bears date.
Given under my hand and sezl on this the day of

1957.
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CITATION OF APPEAL

Printed by The Baldwin Times

THE STATE OF ALABAMA,

BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN COUNTY

To ._JOE KRIEGER, et al

™ C —
Or To = Arthur Epperson o /) . BV Solicitors of record.
Whereas, on the 9D day of __June , 1962

e 3 ke oo e o B Hearn B

teok an appeal from the decree rendered on the Sth

day of ....May

i
|

|

I \

i |

1962 by the Circuit Court of said county, in the cause of _ JOE KRIEGER. et }al

versus _ANDREW J, KRIEGER, JR. and

EVA HORN, et al

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this . 7th ___ day of iune , 1962

Lowod \fore 4

U Register in Chance‘?‘y‘.’




T2, 07

B Pl . \ < i
ceived_z‘__%_day of. ey J2Z /J’L(_./ 9@!’2( 2 L/ s SRR l/"'wf’/f-_-c;:;LL“ Complainant

R
g

el :
2rved a copy of the in . ;UZ_—L;EE?«:/& : o :
LA Z/i’i/(_-e i),ép Z:’NM T S :

) T A M‘Z(A,L/ g - 3
& ol ndoo ¢ - & WWVJ %ﬂ«ejf (=L ,Respondent

CITATION OF APPEAL

don____/-

S day of \
V5,

IN EQUITY

: Issued

__ day of - , 19
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JOE RRIEGER, et al,

IN TEE CIRCUIT COURT OF

BALDWIN COUNEY,

- IN EQUITY

au& EVA E@ t a1

CASE NO, 4407

&
£
Cietret st e bt vt

Respondents.,

We the undergigned hereby ackmowledge ourselves for all

ea&t& 'af

sppeal to the Supreme Cowrt of Alabama s Erom Lhe

decree rendered in the sbove entitled cause om the 9%tk day

of May, 196Z; ﬁz&m‘bﬁa’ agree to pay all costs for payment of

this bond we hereby waive ocur rights of exempiion of personal

pmgerty under the comstitution of the State of Alsba

DTRE

;,,,,,. 68 our hands and saals on this the _ day of May,
1962.
{SEAL)

(SEAL}

Taken and app




—Div. No.______ CERTIFICATE OF APPEAL. (Equity Cases.)

No.
~JOE KRIEGER et ai, :
Complainants
Vs,
iR and EYA HORN, ET Al,
Respondente '
Ly cdlice Jo-Duck . -~=-RegiStéf?éf~thefCircuithourt*In~Equity;'“g'
Baldwin County, Alabama, hereby certify that in the cause of
_JUE ERIEGER, el al, Complainant,
vSs.
—ANBREW J. KRIEGER, JR., and EVA HORN, et al, : Respondent,
which was tried ang determinéd in this Court on the Geh day of
May 1862 , in which there was a decree in favor of the

Lomplainants

On the.__6th day of___ June 19 62 the__ Respondents

took an appeal to the_Supreme

_ Cours ¢f Alabama, to be holden of and for said State.

I further certify thatm_;&%@mm@nug

on the _6th day of Jume 1S 82 and that
Jﬂ&LﬂJ&Lﬂhmxm s

are sureiies on the appeal bond.

I further certify that notice of said appeal was on the.

day of__ » 19, served on_ARthur Zppevsen
as attorney of record for said appellee.
Witness my hand and the seal of this Court, this the 7tk day

of i June , 1962

b
/ 4 \
éi;g;{,f’“ﬁz‘gégbﬁatf¢%=k _
e e
Register of tke Circuit Court In Equity of

_ Baldwin — County, Alabama.

(Rox G81-1)  CODE 1948, TIT. 7, SRC. 767 tromy MARSHALL & DIUSE-BIRMENGHAM




JOE KRIEGER, Individually, ) IN THE CIRCUIT COURT OF
JOE KRIEGER as co-administrator J
of the Estate of Andrew J. Krieger, Sr., J BALDWIN COUNTY, ALABANA
Deceased, Joe Krieger as co-adminis- }

trator of the Estate of Katherine ) IN EQUITY
Krieger, Deceased, Johanna Krieger )

Perez, individually, Johanna Krieger }

Perez as co-administratrix of the 3

Estate of Andrew J. Krieger, Sr., 3

Deceased, Johanna Krieger Perez as co-administratrix of the Estate

of Katherine Krieger, Deceased, Anna Guenther, Christine Starke,
Katherine Noble and Betty Schnatz, heirs of Zndrew J. Krieger, Sr.,

Deceased, and Katherine Krieger, Deceased.

COMPLAINANTS
Vs.
ANDREW J. KRIEGER, JR. and
EVA HORN

RESPONDENTS

PP LT T T
This cause being submitted to the'Court upon the sworn
petition of Joe Krieger, individually, and as co-administrator of the
Estate of Andfew J. Krieger, Sr., Deceuased, and as co-administrator
of the Estate of Katherine Krieger, Deceased, for removal of the Es-
tates of Andrew J. Krieger, Sr., Decezsed, and Katherine Krieger,

Deceased, from the Probate Court of Baldwin County, #labama to the

Circuit Court of Baldwin County, Zlabamz.

Upon consideration thereof, it is hereby ordered, adjudged,

and decreed that the Estates of #Andrew J. Krieger, Sr., Deceased, and
Katherine Krieger, Deceased, be removed from the said Probate Court
of Baldwin County, Alabamz to the Circuit Court of Baldwin County,
#Alabama, in Equity, forewith.

It is ordered, adjudged and decreed that a copy of this
ocrder be served upon the Honorable W. R. Stuart, Judge of the Probate
Court of Baldwin County, Alabama, and @ copy of this decree and a copy

of the original bill of complaint be mailed by the Regiéter of the

Circuit Court of Baldwin County, Aflabama, to each of the named respon-

dents or their attorney of record.

This the Eﬁ day of COctober, 1958,

/Mf f.&gy /?mef’

Judge of Circuit Court

AR




JOE KRIEGER, et al, ¢
IN THE CIRCUIT COURT OF
COMPLATIANTS 3
BALDWIN COUNTY, ATARAMA,
75 3
Y

TREW J. KRISGER, JR., d

= e
i

RES PONTENTS
0
Comes now The Respondent, Andrew J. Krieger Jr., and files the fol-
lowing demurrers to the Complainents:?
-

L

The bill fails fo allege the age and residence of the parties %o

2.
Section Ii of the bill is ambigucus.
3.
Seetion L of the bill is contradictory.
L.
Section li dees not allege suf“iciéﬁ* facts ﬁo show why the deed re-
Terred te therein is wvoid,

14

pry )

The allegaticns of Section 5 of +he Complaint are but conclusions

oAt -

Section 5 of the Complaint fails ic allege sufficient facts to show
why the heirs would be prejudiced by Zva Horn
settlement of Andrew J. Krieger's estate.

It

=y

Seotipn & of the Comolaint fzils. io show why Andrew (. Urieger
should vacate *the nroperty described therein.
8.
The allegations of Section 6 are conclusicns of the pleader.
e
Section 7 does not show why the irust acreement referred to therein

S =

is oral or in writing.

LY
s
I
i

b
W




Secticn 7 fails state sufficient facts

There is no equity in the Bill of Complaint.
2
There are no facte on which teo base the reliefl sought.

13.
The bill fails to state sufficient factds on which to

i

1340
Ko reason is shownin the bill of cemplizint w
net e had of these two estates.

15.

laint has failed to allege

s

The P3131 cf Com

o DD s
sSurliclen

.
trust.

to create or establish a

o '?,

on wnich to base & trust.

¢
[N
Q
I

Wiltdrs & Brantley </,’,W

27 A Wz M

L 80dicitors for the Hespendent '\
Andrew J. Krieger, Jr.

Sy
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JOE KRIKGER, ET AL,

| COMPTATNANTS
Vs

ANDREW J. KRIEGER, JR., ET AL,

RESFONDENTS

DENMURRERS

EILED
NOV 25 1955
ﬁuc‘g. J. DUCK, Roglste
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JOE XKilIEGER, Individually,

JOE KRIEGER, as co~administrator

of the Estate of Andrew J.

Krieger, Sr., Deceased, Joe

Krieger as co-administrator of the
Estate of Katherine Krieger,
Deceased, Johanna Krieger Peresz,
Individually, Jchanna Krieger
Perez, as co~administratrix of

the Estate of Andrew J. Krieger,
Sr., Deceased, Johanna Krieger
Perez, as co~administratrix of

the Estate of Katherine Krieger, .
Deceased, Anna Guenther, Christine
Starke, Katherine Noble and Betty
Schnatz,
Sr., Deceased, and Katherine
Krieger, Deceased,

—-S -

ANDREW J. KRIEGER, JR., and
EVA HORN,

Comes the Respondent, Eva Horn, and demurs to the Bill of
Complaint heretofore filed therein, and to each paragraph and
aspect thereof, separately and severally, and assigns the

following separate and several grouads:

Lo
Ze
3o

Lo
5e
6.
7
8,

Fo

That the Complaint is based on conclusions of the

IN,THE CIRCUIT COURT OF

 BALDWIN COUNTY, ALABAMA
Helrs of indrew J. Krieger,
IN EQUITY

Complainants,

Respondents.

There is no Equity in the Bill,

That the Bill is vague and indefinite.
That the ages and conditions of the parties complainant
and respondent are not shown.

That the Complaint is prolix.

That improper relief is prayed.

That there is a misjoinder of causes.

That there is a misjoinder of parties complainant.

pleader.

That the exhibit referred to in said Complaint is not

attached.




STATE OF ALABAMA
BALDWIN COUNTY

L ]

IN THE MATTER CF

OF KATHRINE KRIEGER, DECEASED

~Comes ElTzabeth Schantz, "the d

ceased anc shows that said she is an interested party in the Mat~
ter of the Estate of Kabn¢1no Krieger, deceased, that *eLte*s of

ad WlﬁlSyrat?On of said Estate were

Joheanna Krlege* Perez by the Probate Court of this County on the

22th cay of July, 1957;

that cne y

sumed witnhout any settlement of the
the estate by said administrators;

3

§
o
4]
ﬁ
&3
ct

accounting o:
moves that 2

Oom ok
1
a
o

[N

b ) ~<

% B S I e
[y I T

O. b1+ <
o
]
[

; BRR R
& FUNN ﬂ“i i H“EL
: E"'éiiiﬁﬁ

i |

A

e

said admlnlstra;ors be di *ected by this Honorable Court] -
S of he Sald es%ate

ne aSSE‘a.

CIRCUIT COURT
THE ESTATE
aughter 6f Kathrine Krieger, de-
granted to Joe queger and
ar and 10 months have been con+

e estate or anyf&istribub on of [.
that said Elizesbeth Schnatz.

; Bﬂa;l gégfgg’mw _ | |

JAMES *QEC“




STATE OF ALABAMA | IN THE CIRCUIT COURT
BALDWIN COUNTY | o |

IN THE MATTER OF THE ESTATE OF
RATHERINE KRIEGER DECEASED

To the HONORABLE H. M HALL Ju&be of the ercult Court-

Comes the petltloner Ellzabeth Schnatz, an interested party :
in the estate of Katherine Krieger, deceased, and pravs that

this Homorable Court strike her name from the Bill of Complaint

.| ‘heretofore filed in this cause and in this Court.

Done this /2  day of 1859.
=11 & @ | ELIZABETH SCENATZ
L B : - BY\ HER ATTORNEYS:
it AT, '%@? u%@%@; . :
—— quv -, —_
o




Joe Krieger, et al.

complainats
IN THE CIRCUIT COURT CF
vs. _ .
BALDWIN COUnty, ALABAMA
Apdrew J. Krieger, Jr
and Eva Horn

 Respondents

M St e e Nt

IN EQUITY

Comes the Complainats im said caus eand further amends the billof

part of the original bill of complaint originaly filed and not

amended and that amendmennt made to said orignal bill:
Nine
The complaintants aver thatthere is chatitel property belonging to
. eabh of the two estatezs that remezins in said estates as part of thd
agsets of the estates and that the same camnot be equitabley divided

and therefore prays that the Court will order a sale of said personalty

for diwvision among the heirs. /{
/; i
. \_,,.W uu&—-f")’\_r

:ttorney fogftﬁe complainant

Ld o T
/5-“[‘ F,&/yg&w <. //rf {7@»—\3( EYizn jé’?ée, \;/;mz?fz_

) g CLERK
?i. r\g: “_?g‘u ﬂi’gfs‘ig R'L"ﬂ"*TER

A R AT AT % s E i e

A s




JOE KRIFGER, ET AL, )
) IN THT CIRCUIT COURT OF

COMPLATNANTS _
BALIWIN COUNTY, ALABAMA,
VS )
IV EQUITY
ANDREW J. KRIFGER, IB., ET AL, )
)

RESPONDENTS

Demurrers having been filed in the sbove styled cause and argued
:Ln open court and the court being of the opinion that the said demurrers
are well taken, IT IS THEREFORE ORDERED, ADJULGED AND DECREZD, by the

court that the demurrers be and they are hereby sustained.

/,A/L et S S

CIRCUIT JUDGH

EBE
ﬁé:{{}%i{j




o "

JOE RRIEGER,ET AL,
N COMPLATNANTS
o
ANDREWJ KRIDGER, ED AL,

- RESPONDENTS

SCREE SUSTAINTNG DRMURRERS




. ANDREW J. KRIEGER.,JE.

>

L e '

- AND EVL EBOBN
o

Sl et Sk S N gt Mt

o)

24
)
ti}
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KRIEGER, DECEA

Inventory of Personal Property

. To Homnorable Hubert M. Hall, Judge of the Circuit Court:

The following is a full inventory of the geods and chat
211 debts and demands accruing to the deceased Kathereine K
and 211 money. books, papers znd evidence of debts of the s
deceased as of the date of here death, i.e., May 4, 1937.
(A) GOCDS BND CHATTELS
Item No.
1. Dining Set and six chalrs

%4
b
vy
[
6

2. Wicker set, 3 neices, one
3. 2 piece Living room setl

4. Roeck case

CJ\
s

ja B
o)
7]
A

9 Three beds, springs and mattresses

16.Refrigersto

r

13 two Kitchen tables

[

14. Seven Chkhirs
15, RButane Stove
16. Washing ¥Machine

17 Eleven hezad of cattle:.

1. State RBznk of Elberta, Checking account-- $627.16
o State Bank of Elberta, Savings fccount ---513532.78
{€} Notes & Zonds
1, Promissory Note- inna Guenther-- £2000.00
S 2. Promissorvy Note- Katherine Noble-- $1000.00

3. Eight U.S. Savings Bonds Series I ($375.00) $3000.00

B
% 3
Page Gne - A& oy,

i oo mh ¥
-




Fage Two
Inventory -~ Katherine Krieger, Dec.
STALTE oF ALABAKA

| BALDWIN COUNTY

: Joe Krieger, Co-Administrater of the Estate of Katherine

| Krieger, Deceaszed, being duly sworn makes oath, that the fore-
geoing inventory, made by him is full and complete as to the

- goods and chattels, debts and monies, whéch were of the decessed
_at the time of here death, so far 2s the same have come to his

- knowledge.

///) = 3 - ’ o
VA S Y,

/ﬁ/ N ’ o
priix Lo v S
& 7 73 /j’

! Sebscribed and sworn to hefore me this the 24 th day
of August, 1959.

Circuit Judge.

S a4
i A ko




STATE OF ALABAMA
BALDWIN VC INTY

T, the undersigned officer of the STATE BANK OF
ELBERTA, Elberta, Alabama, hereby certify that on the
4th day of May, 1957, the balance in tfhe zccocunt of
Yatherine Krieger with the State Bank of Elbterta, was

the sum of $1,532,78 Savings account.

4 Iy opez e
Sworn to and subscribed beforé%me this the 20th

day of August, 1936,

O anl J@JJJM i,
b/
563

MY COMMISION EXPIRES FEBRUANY 12




STATE OF ALABANA
BALDWIN COUNTY

I, the undersigned officer of the State Barnk of EZlberta.
Elberta, Alabama, hereby certify that on the 4th day of Nay,
1957, the balance in the checking zcccunt of Katherine Krieger

with the State Bank of Elberta, was the sum of $627.16,

i

j . ﬁ'ﬁ{//;l-‘-’?_‘/*

Sworn to and subscribed before me on this the 20th day

of August, 1939.

MY COMMISION EXPIRES FEBRUARY 1Z, 13-;;/

/3 /-




JOF KRIEGER, ET 4L ¥
COMPLAINANTS I TN THE CIRCUIT CCURT OF
Y
V.S, é BALDWIN COUNTY, ALABAMA
Y
ANDREW J. KRIEGER % IN EQUITY
and EVA HORUN )
BESPONDENTS NG,
i¥ BE THE MATTER OF KALTHERINE KRIEGER, DECEASED,
ESTATE.
Statement of Account
To The Honorable Hubert M. Hzll, Judge of the Circuit Court:
The undersigned Co-Administrator and Co-Administratrix of
the Estate of Kﬁtherlna Krieger, Deceased, would respectfully
submit to the Court the following report of<their acts as
zdministrators of the said estate from the date of the death
of the said Katherine Krieger te August 24, 1959, and charge
the Co-Administrators as fellows,to-wit:s
Item No. Date Item of Receipt Amount
1. May 4, 1957 Cash -Checking account $627.1
2. Mey 4, 19537 Cash- Savings saccount $1532.78
3. Sept. 9. 1957 Interest-Guenther note 80.00C
4, get. 11, 1937 C&rn - Sold 31.85
5 June 3, 1957 Cattle lilhead 558.1? -~
4, Nov. 27, 1957 Pecans 523.32
7. Jan. 18, 1958 il Leasse-rental 22.00
§. July 23, 19538 Interest-Neble note 40.0C
9. August 8, 1958 Interest, Guenther note 8¢.0C
10. Nov. 11, 1958 Sale of Pecans $1006.34
11, Jan. 14, 1939 il Lezse Rettal 22.00
12. August 21, 19539 U. S. Bonds~ Series E. $3228.00"
13. Asugust 21, 1959 Guenther note & int. $2906755
14, Zugust 21, 1959 Noble note and int. $1958.§?'
15, fugust 21, 1959 Joint survivorship account
| with Johznnz Krieger RBrez in Baldwin County
Savings and Leaen Co. Robertsdale, Ala. $2347.077
Total amount of monev collected $£13,163.36

| Page One




Page two
Statement of Account
CONTEA
Your Co-Administratrix and Co-Administrat
asks that they be credited with the following

vouckhers

herewith

said estate
as per '

date For What Paid out smount
1. May 10, 1957 Baptist Hosp. Hospital $179.28
2. MNay 10, 1957 HWouwliton Drug -Drugs $ 69.67
3. Moy 10, 1957 Blood Bank, - Blecod 32.00
4. Meay 10, 19537 Fisher Pou- Fuperal 825.00
5. Mazv 4, 1957 Dr., York- Medicsal 150.00
6. Masy 4, 1957 Rev. Leroy Josephsen -Services 35,00
7. Mev 4, 1957 Rev. Haygood- Services 50,00
&. HMay 4, 1957 Rev. Pope-~- Services 5G.0C
20.00
35.00
11,00
28.33
13. Sept. 11, 1957~ Blood Bank, Blood 36,00
i4. Cect. 9, 19537- Property taxes 58.82
15, June 3, 1957 Fertilizer for Pecans 181.49
i6. March 7, 19538 Attormey Account estate 100,00
18. March 25, 1958 Fertilizer for pecans 205.00
1%, June 16, 3958 Insurance - 19,50
20, Sept. 16, 19383 Insurance- 23.09
21, Cet. 15, 1939, Property taxes 52.92
22. Feb. 18, 1959 Fertilizer for FPecans 150.00
23, June 19, 1939 Insurznce 19. 50
24. Rug. 21, 1939 Insurance 27.71
25. August 24, 195% Estate of Andrew J. Krieger, f&r money
deposited in the persoamml account of Ka rine Krieger
belonging to Estste of Andrew J. Kriege 5527.60
TOTAL AMOUNT PAID QUT _ ~—memee 7.980.91
Aedg e eskdeleshkck
Page two

A :"“"::
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PAGE THREE
Stetement of Account

Total amount received —————- - $313,163.36
Total amount pald oute-wmeeea— 7,980,911
Balance $ 5,182.45

A - L) . -
£ 24 Py

7 7

L

3
e

STATE ©F ALAB

o= ]

MAa
BALDWIN COUNTY

Before me Hubert M. Hall, Judge of the Circuit Court of said
County, Personally appeared Joe Krieger and Johanna Krieger Perez
Co-Administrators of the Estate of Katherine Krieger, Deceased,
who being duly sworn, mzkes oath that the foregoing account
current is a full and correct statement of all dealings and
transactions and 211 monies and effects and paid outs by the Co-
administratrix and the Co-adminisirztor of the said estate and

that they have not used any of the funds for their own benefit.

: e g "
,J,/fi{:‘\-—-{ /'/<”r\‘_,/g el D

7

Subscribed and sworn to before me this the 24th dey of

Judge of the Circuit Court




JOE KRIEGER, ET AL, } IN THE CIRCUIT CCURT OF
Complainants 3
) BALDWIN COUNTY, LALABANA
VE: )
1 IN EQUITY
EW J. KBIEGER, JR. 3}
EVA HOBRN ) NC.
Respondents }
IN THE MATTER OF THE ESTATE CF HATHERINE

"}
pde
Youcd

Inventory of Personal Property
To the Honorable Hubert M. Hall, Judge of the Cirvcuit Court:

The following is a full inventory of the goods and chattels,
2l! debts and demands accruing toe the deceased Katherine Hrieger,
as of the date of August 24th, 1959.

Ve
(A) GQODS AND CHATTELS

Item No.

3. Two piece living room set
4. Book case

5. Tzable and two chairs

o
(&)
1

12 desk

7. Sewing machine

8. Three dressers
9. Three beds, springs and mattresses
10. Refrigerator

1i. Couch

12. Table

13, Two kitchen tables

14, Seven chairs

Tl
N

Butane Stove

-

)
o~
»

et

Yashing machine

H .
3 [

e
XEXXXXEEK§§XE§K@KﬁKXKﬁEKKﬁKX%ﬁ%X&&YXY $ 000G OECI P

e, - P
P £ et 4
I /‘_"__,a\ //’ I v ,..n:,} AL

State of &
Baldwin Co

L= R <t}

b
Lt

R QJ

o F

Joe Krieger, Co-Administrater of the estate
Krieger, Deceased, being duly sworn makes oath, t
inventory made by him is full and complete as to t}

he foregoing
goods and

August, 1939.

@i@@ % chattels, debts and demands belonging to the said estate as of
Bt ¢ ©the 24th day ¢f august, 1959.
# F y ’ .
= = K finrigon,
n.al --«QE . /'/ ’ ‘/
B %%ﬁ i Subscribed and sworn-fo before me this the 24th day of
mﬁl b

135 Circuit Judge




THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19..__6_3_" o4

: Circuit
To the... LSSrSCT of the_—~ courts
-
Ba__dw:.nﬂ County—Greeting:
3 . . T 1t
Whereas, the Record and Proceedings of the Cirenit Court Lo

of said county, in o certain cause lately pending in said Court between
Andrew J. Krieger, Jr., et al.

, Appellant.__..,

and
Joe Krieger et al.

, Appellee__,

wherein by said Court it was considered adversely to said appellanti_, were brought before our

Supreme Court, by_dppeal taken, pursuant to law, on behalf of said appellant.S.:

NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, adjudged, and de-

16%¢h April 196@

creed by our Supreme Court, on the.. - 2% . day of. , that said

decree . of said. Circult Court be in all things

affirmed, and that it was further considered, ordered, adjudged, and decreed that the appellant.-.s.-.,
i Andrew J. Krieger, Jr., and Eva Horn, and Tolbert M.

Brantley and C. G. Chason, sureties on the appeal bond

pay.

the costs aceruing on said appeal in this Court and in the Court below.”

It is further certified that, it appearing that said parties have waived their rights of exemption

under tie lows of Alabama, it was ordered that execution issue accordingly.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the 16th day of
April 10 64
o iy

!

" Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

~6!
October Term, 1963 ol

Andrew J. Krieger, Jr., et al,

Appellant,

V8.

:Jgue_a___}flrieger et al
Appel_i_e—e"."ﬂ
From Bald?f_in Cj.:r'c_}rl_:i;t Court.

In BqW¥ER TIFICATE OF

AFFIRMANCE
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1 Diw, 74 _
Sndrew oo Lrieper, JL., ¢ it

ot
Joe Erieger €% 8l

fppeal Sorom Beldwin Clmeelt Comrl, ﬁﬁu@@mﬁ%§

sidusl capacity, Siled thelr amwen

plaint in the Baudty Divislon of the Cireuit Court of fpldwin
offeet Timel settlement of rwo reloted sslabes;

o Tesulcing trust im o

County La) o

() proying the epurt to declave



to decree specific pere

:_j-m‘smﬁ for the convevance of the

pull and vold & cpre

rege; (o) praying the coust to decres

r anesetion of

& by 211 the @iﬁmwwm of the gremtee,

appasrs foom . dmdvew J,

Rrieger snd his wife, %ﬁat@w: %ﬁ@g@% both died inmvestate,

leaving cevtain property aubl a%m o sdednietration and the g&&ym

wment of debrs, Wy, Irieger heving died fivar, hie wife,

Letherine Erieger, was Suiy @ podnted and entered upan the

duties of a

niztratriz of her hushend®s estate, bhuit never

nel settlosent., Decleratory pelitioners, Joe Krieper

wletretore

and his sisver, Jobasums Peres, were sppointed co-admi

of the estute of Mra, Brieper and in the bLLY of commlaiue

filed s soco

at for settlemeny of both egtabes. dconmdd

riles to thiz suit sgpreed
@ that

dings of the trigl court, all pe

&

that the eccounting wes corzeet, Do challenge i3 here we

the scooumts were moet corvect.

Joe Krieger in hig . x . Cepacity alleges that he
and his father

entered Iinto an ﬁ&mﬁ, agreenent whereby the mﬁmﬁf

was Lo pumchese in hiz own na

congideration ‘ﬁﬁmm the mm@@ had paid, 411 of
the children emcept Andvew e ﬁxi&g@m amd fve Horn conveysd

thelr interest im this lend ro @zm@ krieger, who pald sach bis

wo reta shave of the elleged balsmeo due on the consideration.




Fe

$§3¢ ] sppellisnts

i deliver

éﬁ@%&@@ﬁmﬁ%@@@xw.ﬁx®ﬁ g ¥rs. Evs Hown @@f@ﬁﬁﬁﬁﬁﬁﬁﬁi

et of their

a

& '=m§;g@§?@§@ Pt -@'&&?&ﬁ@ T ﬁﬁﬁé@;ﬁg@ﬁ‘ on iz P

pEe rate shave, or failing,

et the Begister ke ¢ deed

ﬁ@x-&ﬁa&:&%ﬁ-&@%ﬁ@@%‘%n mpselles wos Eriegew,

Comploinents in thelr individual capeeities forthey

bed

eontend that on dpril 13, 1935, they eonditionally eneoy

& deed to ¢

and porsongl propazly ow w%;%ﬁggﬁﬁ &@ﬁ%u
wdvew 3. Kriegex, sr. {thelr fether), at the time of hig

. sl of ohe Erantory sald
vl bindinmg, zor to be dee
&@w@'@ﬁ all %h@z%ﬁﬁ%ﬁwwm

2Rt wer Dot o e valid o

i gmp

.@@@nﬁﬁ'ﬁﬁﬁ.m@ﬁﬁﬁxﬁﬁg never Jodz

Livered Wﬁ%@%%ﬁ e

Hown,

sppellante
ixrer wideh

laint 1s wulel farfous, Shis

roend of demmrrer @ﬁgﬁ@@ aned the

be comsidersd,

We held in Creham
Powell, 250 Ala, 300, 35 $o. 24 175(3), o8 follows:
w@?&ﬁ,

2l & BILL is not necesserily mulde
aen 1t peeks sltemnetive op imeope

plptent reliefs o




%e

e parties, Bguity fwile 15, Gode
iBal, Title 7, p. mﬁ%g Calmes v, Stevens,

&% w&;@:‘é.@g ﬁ‘?ﬁﬂ E@ g % F\&ﬁ%@ i A ﬁﬁ":ﬁﬁé&ﬁfﬁ%@%@

wben it sovks relief ap o tws AL

Jeets hoving we comme

etion with or dependen:

on each other, Singer Vo Singew, 165 Ala, 164,
5% So. 755, 29 L B. 4., N. 8., 018, 138 An, Sc,

ps 19, 21 4am, Gas, 1108; Zest v. Ease, 89 ila,
E*§@;§ ﬁﬁ; E@&E‘Z‘mgﬁ F

inistretor v, Richerdson®s
ddmivisteetor, & Als, @3%&% » 4323 Bardie & Willfams
e, 47 Als. 273, 276.° (35 So, 24, 176)

s of the complaine £11 perzies to the

SUit axe the childven emd helze of Mr, snd Mrs. Rrleger, with

ldentity of interest in the estetes of both perents, The

prises the estate of soch

- under consideration are kindred, sud
®

dlgtives, with us commecti

e

or dependence on

ks 202 dlws 306, a9 %ﬁm 3FL, eited by appellants, is

o the case st bar. There o gingle

court to the equity coust for adui nistretion, The helvs of the

twe astotes were different: Thers wes no Interrelation of the

Tue gstates -~ mo cow

at of a1l the parties,

Wlhowlise, s determination

WRE VeCESSALY &S Lo the o _.mmg{- of the eighty BOTOD .




e

Ye cited with spprovel in
144, 31 Bo. 753, the cese of Ferry & Acin v, Letble, 7 W, J,
Eqs 346, 150, vherein we quoted therefrem ne followss

|

"Fo gemeral mule defind

g wlhet couses of

action mey be properiy Jolned, sod whet cone

wot, caw be Lald dewn, The question g Bl
weys one of convenience in condueting g suit,
and not of prineiple, end iz sddvessed to the

soand dlscretion of the court

supra, held that a bill

miitiferious unless the seversl matters ave “perfectiy

mneeted sgainet the defendant,’

We also held in Litrleton ot ol

“ds aften observed, ne umiversal vale in

sness fe adnt

regerd to multiferiouw tied 2o be

established to cover all possible cases. The

objection relates E:amg&.f@}gﬁ to & matter of dlae

W@'ﬁﬁmg ameeh Svery @%@ m&ﬁ; in 8 weppure b

governed by whel Lz convenient ond eguiteble

mder 16 peculier fects, subject %o the po-

It le, thevefore, alweys proper o exerels
5 _ B BTUPET L0 eFex

iR

thiis discreriom in such & wasmer a5 Lo dige
courage foture livigetion end prevest multle
plicity of suite, md never o a8 oo do pigin

wnce to the maxim thet “courts of eguity




&

"delighe o do justice, ond not by helves,'™®

iy of Meviom v. Underwood

, 231 dle, 295,

I

164 So. 296; 0'Mesl v. Cooper, 197 Alw. 182,

67 Sw, G89." (185 So., 903)

I the swit et bar we further cbuerve that 4 wes pecos-

gary to desermine the validity of the deed from all the children,

axuept Tva Howxn, Lo their mother,

. the sourt ¢id not err in overrulimg the dee

wureer on the grouwnd stated sod sxguwed on this eppesl, I wos

thin it sound discretion o merze &ll the costentions for

Severasl separete scilons by such mer-

judicial determine

ger were pravenie

Pid the trisl court err in ive judieisl determinstion

gl e

that Joe Erieger wes the owmer of the eighty scres of 1

her? The core

sl to the allieged oxel @%wﬁﬁg@& with his Zag

rectness of this ﬁ@ﬁ@ww}w&&ﬂ@wzﬁﬁﬁﬁﬁﬁﬁ o (o) wes there an

prel spreenent belweon Joe %@ﬁ@@@m and his father: (b)Y did Joe

Kriegey have notoricus and esclusive posseesion of the eighty
B

LB & by the statute

a0 as to obvlste the bev to such sgreemon

of Frevds,

§@@“ﬁxﬁ@%&$:S%Hﬁﬁ ﬁ@ﬁ.%$@§%§§§'&m@ﬁﬁﬁy‘tﬁ-ﬁ%ﬁﬁ.&ﬁ B LEG-

ment becsuse of the se-cslied “desd men®s stetute,” § 433,

Tithke 7, lode 1860, But he pro

duced two other witmesses who

ware not disqualified end who testified that ¥r. Erieger, the

2t with his som




chech for $200

282500, os contended thet the check was in e

ot of 8 som of ¢

Bey 3@@@@@ the som by the father to purw

chase a Luwuck, iy presented a guestion of feet

for decision of the trisl judse

import le whether or aot Joe Rrieger

st potericus possession of the lands

322, 126 So. 600 (1-3):

i
Ed

"Ihe prescriptions of the gtatute of freuds

> 1923, § 8034 are not to be demied wx

eveded, The single exception which will withe

drew o parcl contract for the ssle or lesse of

Lamd frum the operation of the stabute is,

her the purchase money, or & pertisn thereof,

ie peid, end the purchaser is put iz possession

by the seller. Hefiin v, Miltom, €0 Ala. 357,

adlod @%@@aﬁfz: the tremsaction between
dent of the pleintiff bank, and
the defendant, constrused sceowding to the testi-

wmony of the fommsr, satlsfied the stetute in

part of the purchase

o need mot be mede in woney, bul ey

de in smyithing of :::{m@-ﬁg’- value: but we gre

mable on the evidensge to say that defendant wes




R A% GWNEY OF thet the evie

ence falvly interpreted with #ll permissible

Cover o @&@‘ﬁ%&iﬁtﬁﬁﬁﬁ_@ﬁxwﬁﬁﬁﬁﬁ of that ime

terpretetion. Defendent wes therefore anticled

Lrsative cherge a8 to the item pf

E0oy

5200 requested by him In due Sorm." (1%

01}

elining the chersccer of possession, we held in

Knight v. Smich

» 250 &z, 113, 35 So. 26 262(5), thet such nege

sesslon wust be notordoms

end exclusive to bring the crze within

wany other dacisions of

the exception of the statule,  There ave

Like import which we will not wndertake to eite,
“here wes wmush evidence towehing the charavter of Joe

Rrieger’s poszsession that prosented g fuastion of feob for dee
¥ b

ptice of the trisl courts Ihe ststeawent of Joe Krieger®s

ny on this subject of possession snd ober sontentiony

ring iz sppellants® brief, unleh appeliees scknowled
corvect, with one exception, ie as follows:

"Joe [Zrieger) testified ther his beother,

LB thet he

&0 snd 3

cleared wp abour 2 172 2eves in one

soves in the other,

g s @@Wﬁ 9}@@&

rom the money be reveived fram

the sale of the timber, Joe Xrieger testifiec

et ﬁi@-%m@%%@r~§&amw@;§ﬁw@_@§-ﬁ%ﬁa.ﬁﬁmﬁ-@mﬁfﬁ




9

bils mother died; that he did aot pay rems o

amysne fow 1ty thet e €€ not get permission
em Joe o favm the land, Joels testinony

ir

o thet bhis mother oub timber Svawm

this 30 scre tract of lsnd end used the womey

te *fix up the bothrsen

Joo Rrieger shows further tha
Ratherine
twsband®s estate and tha

Leger, was edwlvistretrin of her

sher and mother's sstate,

sowe further that the gieahing done on

this land wes dome efter his movher's death;
that the Iiem R

ale mother®s death; the s part of the fencing

after

- was done before emd

wag dome after his mother's death "

dltion vo the @'-@@:@ the testizmeny of Joe Krieger
o %é%@mﬁ -@%@M@xﬁ part of it, and planted
prefilng

bas fertilized, drofmed it, snd put Lime on it., The

wasly sinee 1950, Be cestified

crome or It contirm

that he bired differemt

vle to clesy pery of the

that he
assezsed o dndeew S %ﬁ%ﬁ% S2,, the father, wmeil
- gﬁm’ 1L, deziag whlel .i@-‘"@w he died, I wee seasesed Lo

aerine Lrieger, the widow, From 1952 o L8537, She died im

tals latter yesw, It wee sazpesed to Joa Rrieger ez sdminist

ter for the tew yeer 1958 » amd ma@mﬁm by Joe Erieper indi

8T war nade

euzily for the tax year 1955, ?ﬁ%@ deed to the fagh

in Jemuory, 1545, The slleged payaent of $200 was by check




ig,

dlse the ﬁ@%&wwzx@:%@@@ﬁ%@@% Lo Joe Erieger g EROWET S

thevete appeny in the vecerd pf the evidense,

&t%@

Bid e {dndeew risger, Jr,) coms to e
for permission to rent the tend, or use the long we

I want o bnow whother he did or age?

“he e gz, he @iﬁ%ﬁﬁ pay we no rent.,

it from you?l

Q. Did he sei e about rentins
Wy .

Al
§'E!§;% o %@
“he

No glr.

didn®t agk y%@.@ﬁ§&%$m§ abont ig?

o't ask nobody; Virenever he wentad
mmgs he cone 1ts he didn’ty gk mmyrody .,

Qo You didn’e make any effort to throw him

o do

off?
#S&& EZ ﬁﬁ;ﬁw

bt

Qo What did wou s

b

R

Latmant ﬁm@&@@ﬁ'a@%&ﬁﬁﬁaﬁ that he had been inm

“Be I £old him re leawe it slove.

poscession of the Lend sinee Jamsery 6, L8462, which wae she

eC title to che lemd; alse that e hed

certain fupue

used the property, making

it s ghove stated,




il

fenmortis ‘g Fooe &

Ua B, Woy v. Hooues, 219 Als. 560, 584, 122 8o,

& mw% clited, « o o .

The pext wimess for complofinants wes Fremk Focliler,

¢ withess testified thet be wes & neighber of Joo Rriegery
that be wos fawilisr with the -'é‘&ii%l@ﬁ&?ﬁﬁ’*ﬁ@ﬁ% traet of land; thes

be clesred the dand fov Jos &m& er on e different cccusioms

it o peid o for sueh j.mMm%.@ thecks vepresenting

nks were lutreduced *a; evidence., He also testified

that he had sean Sodrew m@;@r Lorw part of vhis Lond; ther

¢ & femee svoumd this trect; slse that he
b

fndrew clesr a small portion of the trset. He furs)

said that it hed been seven or ‘eight years sinee e Bad zeen

fndrew Brieger farn o Tals tredt.

4

dobhorne ¥, Pernx, %@,%ﬁm@;«:%& for ¢

phoinants, stobed

L |

"%? Krisger, ézmé was Lomiliow

that she wes the sister of

b

with the elighty-assre trect of Ll in guestion. %She sald thet
~oe wanted vo buy this lend, bur did wor have the weney; that

amd, but I om ust getting

her ds

dy seid, "I will pay for: the 1

I name. T That he @@mm to deed it to Joe %‘?ﬁmﬁw&“ b

could repey bis fother Sor g, The purchase price was $2%
e seld furthe

e thet &%ﬁ;ﬁtﬁ?%@ mﬁ mm wife rzzﬁ,@.ﬁ vt keow anything

about mm transsction betwaen m Lfather md Joe; ther auly

bew fother and her brothes, gﬁmg and her mother kmew suything

Ehe wer asked the %gm%:am?mm
&E‘m

Ns Pid any of the wvest of the Samily?

Yhs Ho siv,




