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AUSTILL AND AUSTILL

ATTORNEYS AT LAW
|004:100S VAN ANTWERP BUILDING

MOBILE, ALABAMA

JERE AveTiiL, uR. September 5, 1958

Clerk, Circuit Court
Baldwin County
Bay Minette, Llabama

~-Dear-8irs

Please find enclosed Bill of Complaint seeking
sgle of certain real property in your County for division,
in Eguity.

We enclose also ten (10) signed copies of the
: BLll for service upon the several aegeﬁdants, 21l of whom
side in Mobile County, Alebama.

We will thank you to docket the case and issue
these subpoenas for the ten (10) defendants as scon as you
can copveniently ettent to it.

If there are any court costs which must be paid
now into vour office, pleasse advise and we will send & check
at once to cover them.

Yours very itruly,

USTILL AND AUSTILL




CIRCUIT COURT
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VELMA D. MOTHERSHZD,

Complainant, : : COF
VS. : :+ RALDWIN COUNTY, ALABAME
ERNEST R. MOTHERSHED, JiuES O. ' :  IN BQUITY
MOTHEERSHED, uLSTﬁJt DeVA‘T MOTHERSEED,
ORA O TW*QSW“D LITLIAN LEB, KA THLEEY :+ NUMBER: L37L

‘“.;‘a.‘.DO, EVE LOU DOG ETN, LUCILIE 1{:"“‘0"{
WALKER S. MOTHERSHED and CORL LEE RAMBO, =

Respondents '_ o

TC THE HONORAELE EEBERT HAT
BALTWIN COUNTY, sl

OF CIRCUIT COURT,
N EGUITY.

ANSTER

Now come ERNEST R. MOTHERSHED, JAVES C. KOTHERSEED, LESTER
DeVAN MOTHERSHED, ORA MOTHERSHED, LILLIAN LEE, KAiTHRLEEN ZANBO, ZVa LOU
DOGGETT, LUCILLE XKENNCON, and CORA:LEE RAMBO, by and throught their
Attofney5 George J. loore, and for answer to the Orizinal Bill of Complain
in said cause, show unto the Court as follows:

1. These Respondents admit the allegations of Paragrarh
One of the Complaint.

2. ”hese Resnoncenus auﬂlt uhe al;ega ons.of'P-fégraéh
Two of the Complaint.

3. These Respondents ﬁéiiher adeit nor deny the allegations
of Paragraph Three of the Complaiﬁt, and demand sirict prool thereof.

L. These Respondents neither zdmii nor deny the allegations
of Paragraph Four of the Complaiﬁﬁ, and demand strict proof thereof.

5. These Respondents neither admit nor deny the allegations
of Paragraph Five of the Complainit, and demand strict proof therecf.

6. These Respondents neither admit nor deny the allegations
of Paragraph Six of the Complaint, and demand strict procf thereof.

7. These Respondents deny the allegations of Paragraph
Seven of the Complaint and demand strict proof therect.

8. For further answer;:these Respondents show that they
have, prior to the filing of the complaint by Complainenit, agreed with
Complainant through her Attomeys that the reasonsble market value of

the lands involved and owned jointly by the parties hereto in Baldwin




County was not in excess of $L,250. G0; that a prospective purchaser

for said lands at saicd purchase price was abailable oricr to the

filing of szid complaint, and that these Respondents agreed to such

sale, but thet Complainant, with whor said purchaser negotizted

failed and refused to go through with the private sale tc such

rurchaser; that now, because Complainant has filed her bill of complaint
herein, these Respon denus stand T0 realize less that the reasonable market
velue of their interest should any of the costs of these proceedings

be taxed against them; that in equity and good conscience these
Respondents should not be reguired to accept as their respective

-

shares any amount less than they could have realized, had th

[0}

te sale

o

Complainant but cooperated and gone through with said priv

le)

foresaid; and that cefore Complainant be allowed a pro-ration of
the costs of these proceedings or payment of atiorney fees for her
Sclicitors from the proceeds of any sale cof szid lands by this
Honorable Court, the said such sale should bring & purchase price
and selW_ng prlce of an amount in excess of said #4,250.00, sufficient
to pay ?or such costs. |

9. These Respondents further show that they are informed
and believe that they therefore, based on such information a d belief,
now allege that said lands are indeed capable of an equitable partition
in kind; and that before any order of sale for division be zllowed,
that the equities and rights of the parties hereto can be besh
served by & bona fide effort being made toward such eguliable
partition, to which all of these Respondents herewith subscribe
their willingness %o particip te,land that such an equitable partition
should be determined by the Court; if such be possible.

10. These Respondents further show that, as inferred in
Paragraph Five of the complaint, they are the Surviving children of
Royal Thomas Mothershed, Deceased, through whom they derive their
interegt in said lands; that the administration of the estete of
their said deceased father is still pending in the Provate Court of

liobile County, Alabama, and has been pending since October, 1958,
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and'contlnaes to remain pending therein because of the dilatory and
delaying practices of Complainant, all of which are costly %o these
Respondents, whe, because of sucﬁ praciices, have already been required
to pay te the Scolicitors for Compla nant the suw of $1,125.00 attorney
fees in another suit for sale for division of lands in Hobile County,
alsc brought by the Complainant herein, but in the ostensible name of
her son, Walker B. Mothershed, whom she now names a Respondent in these
proceedings; that these Bespondents still must share and stand their
pro-rata share of the costs of saild Administiration proceedings, including
another Solicitor Fee to Complainant’s Solicitors.

11. These Respondents aver that, so far as they are concerned,

orced sale for division:

o,
iy

there is absolutely no need for a p ublic and
that they are ready., willing and able to convey thelr interests in
said lands to any buyer at a private sale, at which sale they aver
there would be realized more money to each for his or her share than
gt a public, forced sale; that in'equity and good conscilence, they
should be given the ouportunity to either arrange for the outright
“nurchase of Comp alnant's 1n%eres Lheréiﬁ or 1o effecé 2 sale.%o a
stranger of all interests at a private szle, but without any costs of
court or Attorney fees veing tax d against said lands or the purchase
moneys realized from such private sale.

WHEFEFORE, the premises considered, these Respondents pray
that this, their answer, bLe consiaered in the naturs of a Cross Bill
of Complaint, and that Complainant be made a Cross—iespondent hereto
and be required to acpear and plead, answer or démur hereto within
the time reguired by law and the iules and przctices of this Eonorable

Court,.

PRAYER FOR RELIEF

These Respondents now further pray thai, upon 2 fina

imJ

hearing
ol these proceedings, that the Cctrt deny the Complainants Prayer for
Relief both as to an order of sald of said lands and as to an award of
Attorney Fees for her Solicitors; and

They further pray that the Court decree that a partition in
kind be had of said lands, awarding to each party his egquitable share

by such commissioners as may be appointed 9y the Court; and irn the al-
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ternative, should such partition be considered impessible or impractible
by the Court, then that these Respondents be given & reasonable time in
which to arrenge for a private sale of said lands; and

They further pray that Equity be had and the prenmises considersd,

they now pray for all such other, different or further relief o which

they might be entitled; and they will ever prey; etc.
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George J.dioore)
- Bl9 Annex First Netional Bank Bldg.
" Mobile, Alabama
.- Appearing for Respondents Ernest
- R YMothershed, etc.

Filea: [0 —~Fr 5 Y o
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¥EIMA D, MOTHERSEED, IN THEE CIRCUIT CCURT

Complainant, QF
~versus— BALDWIN COUNTY, ALABAMA
ERNEST R, MOTEERSHED, JAMES O. IN EQUITY
MOTEERSEED, LESTER DeVaN MOTHERSEED, o
ORA MOTHERSHED, LILLIAN iEE, KAEEZHEN NUMBER:

R EV4 LOU DOGGETT, LUCIILE KENNON,
‘% B.  JOTEERSEED and CORA LEE RAMBO,

Respondents.

NORABLE HEBERZ ; F CIRCUIT COURT
TO THE HONORABLE HEBERT HALL, JUDGE OF CIR ,
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY.

Comes VELMA D. MOTHERSEED and files this
Bili of Complaint against ERNEST R. MOTEERSEED, JAMES O. MOTEERSHED,
LESTER DeVAN MOTHERSHED, CRA MOTHERSEED, LILLIAN LEZE, KATHLEEN R4MBO,
EVA LOU DOGGETT, LUCILLE KENNON, WALKER B. MOTHERSHED and CORA LEE
RAMBC and respectfully alleges and shows as followss:

CNZE

That the Complainant is over twenty-one
years of age and all of the Defendants are over twenty-one vears of
age,

THO

Tnat the Complainani and.the Defendants
2ll reside in Mobile County, Alsbama.

e

Complainant nowalleges and shows that
she and the Defendants jointly own certain real property located in
Baldwin County, Alabanms, particulariy described as follows, viz:

East Half of the Southwest Quarter of the South-
west Quarter and the West Half of the Southeast
Quarter of the Scuthwest Quarter of Section 14,
Township 1 South, Range 4 West.

FOUR

Complainant now alleges that said real
pzoperty was acqguired by her eénd her husband, ROYAL THOMAS MOTHER-
SEED, with egual interest, as shown by deed recorded in the Probate
Court of Baldwin County, Alsbama.

FIVE

Complainant now shows that her husband,
ROYAL THOMAS MOTHERSHED, didi intestate in Mobile County, Alabanma,
leaving as his sole heirs at law end next of kin this complainant,

as his widow and ten (10) children, namely:
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1. WALKER B. MOTHERSHED, who resides in Mgbile County, Alabama;

2. JAMES . MCTHERSHED, whose address is 58 First Street,
Prichard, Alabama;

3. ERNEST R. MOTHERSHED, whose address is 94 8th Avenue,
Chickasaw, 4Alabama;

4. LESTER DeVAN MOTHERSHED, whose address is 124 2nd Avenue
Prichard, Alabamaj

S. CRA MOTHERSHED, whose address is 166 Marshail Court,
Prichard, Alabama; _

6. IILLIAN LEE, whose address is 61 North Boulevard, Prichard
Algbamas

7. KATHLEEN RAMBO, whose address is 72 4th Avenue, Prichard,
A£labama;

S. CORA LEE RAMBO, whose address is 59 North Boulevarxd,
Prichard, Alabama;

9. EVA LOU DCOGGETT, whose address is EIGHET MILE, ALABAMA;

10. LUCILLE KENNON, whose address is Plantation Road, Theodore
Alabamas

S3iX

Complainant, therefore, alleges that
- she owns.an undivided one-helf (1/2) interest in séid real property
and that each of said ten (10) caildren own an undivided one-twentieth
interest in said real éxoperty.
SEVEN
Complainant further alleges that said
real propertiyhas a residence thereon and a portion of the land is
clear and has been cultivated and that on account of the nature of
said land and the location of said improvements it is incapable of
an eguitable partition and division among those who are now vested

with the title thereto.

PRAYER FCR PROCESS
Compilainant, therefore, prays thsatthis
Honorable Court will be pleased to issue its process of subpoenz
to the said Walker B. Mothershed, James 0. Mothershed, ERNEST R.
MOTHERSHED, Lesterx DeVgn Mothershed, Ora Mothershed, Lilliam Lee,
Kathleen Rambo, Coxra Lee Rambe, Eva Lou Doggett and Lucille Xennon
and that they be reguired to sppear in this cause and plead thereto

as required by the runles and practice of this Honorable Court.
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PRAYER FOR RELIEF

Complainant prays upon consideration
of the premises that this Honorable Court will be pleased to enter
a decree fixing and determining the interest of your complainant
and of each of the defendants in said real property, and directing
that said land might be sold for distribution of the proceeds a-
mong those entitled to receive the same; and complainant further
prays that this Honorgble Court will be plkased to fix and determine
an zttorneys fee to be paid Messrs. Austill end fustill, as her
solicitors, which shall be paid out of the proceeds arising out
of the sale of said real property and complainsnt further prays
that this Honorable Court will direct the payment of 211 costs
incurred in this proceeding end direct the distribution of the
balance among those entitied to receive the same, and for such
other, further and different relief as she is entitled to receive

in -the premises. e

AGSTILL AND AUSTILL
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SUMMONS AND COMPLAINT Moore Ptg. Co,

‘The State of Alabama, Circuit Court, Baldwin County

Baldwin County. No...i37h. ..
__________________________ TERM, 19.___

:TO ANY SHERIFF OF THE STATE OF ALABAMA:

ERNEST R, MOTEERSHED, JAMES O, MOTHERSEED

You Are Hereby Commanded to Summon

TESTER DeVAN MOTHERSHED , ORA MOTHERSHED, LILLIAN IEE , KATHIEEN RAEBO

®BVA _I0U DOGGETT, ILUCILIE XENNON, WALKER D. MOTHERSHED, and CORA

IEE RAMBO
to appear and plead, answer or demur, witin thirty days from the service hereof, tothe complaint filed in

the Circuit Couft of Baldwin County, State of Alabama, at Bay Minette; arainst . __ .
............... ERNERD R - MOTHERSHEE D BT AL e, Defendant_-_
e VEIMA D. MOTHERSEED ...
____________________________________________________________________________________ , Plaintifi.__
Witness my hand this______3% 8%h ______ day;of___.ﬁ@:-lt_ﬁm:a@l’_ _________ 1958 _
oj/ﬂ.f,xfw [//,//4. /WL_' Clerk
\\/
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:()j)o The State of Alabama

/) Baldwin County

Yetrcurr count

HEXKHXM,

VEIMA D MOTHERSHED
 Plaintiffs

VS,

ERNEST R, MOTHERSHED BT ALS

De endauts |

Summons and Complamt

Plaintiff's Attorney .

Defendant’s Atforney
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