HAWKINS,
Compiainant,
VS.
WILLIAM H. EVANS,

Respendent.

It is STIPULATED AND &
cause as follows:

1.
ila resident of
jthe age of 2
Z. That
wife of the R

Respendent and the

contrect for the sale by the Res

.

HWComplainant all of the buildings
and the lease hold interest in =z
located in Baldwin Counlty, Alalka

Northwest Cuarter of
27, Township & South,
| land of the Fairhope

That the exhibilt attached it¢ the
a true and correci copy of the ¢

2., That after the execut

Compleainant went intc the actual

|ihe has rtemained therein until i?

5

the Complainant
present amount
HUNDRZD F1IV

amount including interest on the

November 23, 1957, plus taxes and

) \\‘ ﬂwf
{ -
4
) IN THE
)
y CIRCUIT COURT OF BALDWIN CCUNTY,
3
/
) ALABANA IN EQUITY.
At
3‘
3
)
ST IPULATION:
{ZED between the parties to this

the zge of 21 years and

abama, and the Respondeni is over

ident of Mcbile County, Alakama.
6Sl., the Complainant and the
esponcent entered into a writiten

nd te thal certain proper

ma znd described as ithe

Northwest Quarter, Secticn
Range 2 Eest, being the

Singie Tax Cerporatio n.
Complilaint in this cause is
ontract of sale.

icn of said contract the
pessession of said property and

due under said

E AND 93/100 (%$7,805.93, said
principal bzlance due as of

insurance which have been paid
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hzt a decree be entered in ihis cause

\J
[

amount due under said contract and reguiring the Complainant

; said amount to the Respondeni within 30 days and upon his

¥
[
S

Pa

~
4

iure to do so that the Complainant Ze regquired to surrender

.f))
o

)

possession of said property and of the improvements located there=-
on tc the Respondent and to forfeil ail of his righty title,
iinterest, or egquity in said property for and on account of such

Tailure if

=1l

6. That the Complainant pay the cost of this procesding

t

ay the cost Incurred on
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WILLIAM H. EVANS,
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Now comes the Complainant, Chester F. Hawking, and re-
C1e \

spectfully shows unto the Court and your Honor as follows:

1. Your complainant is over the age of twenty-one vears
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2. Heretofore, on, to-wit, January 23, 1954, the com-

W

plainant, Chester ¥. Hawkins, and the respondent, William H. Evans,

0]

1

and his wife, Launa Evans, entered into a written contract for the

sazle by the respondent and his wife, to the complainani, of the

3. Immediately after the said contract was made and

entered into by the parties ainant went into the
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actual possession of the said property and has remain
until the date hereof. The complainant alleges that he has made
the payments due under the said contract but alleges that he is
now in default under the said contrzct due to the fact that the

respondent has refused to accept any further vayments under the

sald contract, although your complainant has been ready, willing

=
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and able to make szid payments a s offered the payments to the

said respondent.

plainant to respondent under the said contract is thz sum of SEVEN

%
}-l-
O
[
W

£}

Q

&
pt
O
0
B
!
fomed
[
!:;u
P
13
ct
b
0

H

m

W

‘Q;
<

LY )

=

}.uh
1. d
}. 1
Hn
o

(3]

w

3

£,
Y

o

i"""
ol

cf

O

ife!

i)
tac

ce?-
O
ch
£y
[o)

respondent under the terms of the s2id agreement.

5+ Complainant offers to do equity.

187




WHEREFORE, complainant makes the said William H. Evans

trl

5111 of Complaint and prays that the cour

party respondent to this
will cause the issuance of its writ of subpoena to be ssrved upon
respondent, requiring him to plead, answer or demur %o

wed Dy law and the rule

o
of this Honorable Court, and upon a final hearing hereof, your

1. That the court will fix and declare the sum of the
indebtedness due from the complainant to the regpondent under the
terms of the agreement set out as Exhibit m"AW,

2. That the agreement attached hereto marked Exhibit nawn
between the complainant znd the re spondent be specifically enforce
and that upon compliance with the terms thersof by the complainant
that the respondent, William H. Evans, be directed and required to
execute and deliver to complainant a zood and sufficient convey-
ance conveying to the complainant 211 of the right, titie and in-

terest of the respondent, William H. Zvans, in

]

nG to the property

3. That the complainant be azwarded such other, further

and additional relief as in equity he may be justly entitled.

(43
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BXHIBIT ©AT

Agreement made this 23rd day of January, 1954, by and batw
William H. Evans and Launa Evans, husband and wife, herein
called Vendors, and Chester F. Hawkins, hereinafter calle

Vendee,

[

WITNESSETH:

The Ven doré nereby agree to sell and convey and the Vendee t0 pur-

chase all of the buildings and improvements located upon and the

legsehold interest in and te that certain property locate
Baldwin County, Alabama, described zs follows, to-wit:

The HNorthwest Quarter of the Northwest Quarter of

Section Twenty-severn (27), Township Six {

Range “wo {23 qast eing land of the Fairhope
A B

The purchase price is Eight Thousand Five Hundred {8500} Doilars
payable as follows: Five Hundred {500) Dollars upon the signing
of this agreement, recelpt znereof being hereby acknowledged by
Vondors, and the bgwaﬁca in rorthly instalments of not less than
ixty (60) Dollars, each, including interest at six percent per
annum {6%) on the unpaid talance, commencing February 23r¢ 1954
it being also agreed that vendae shall pay toward szid unpaid
balancs the amount of net prof it realized by him out of the sale
of pecans each year from said above described property.
Vendee assumes and agrees to pay all ground rent, taxﬂs, assess-
ments and insurance premiums affecting said proverty from date
hereci.
Vendors agree to _place Vendee in possession of said premises wit

sixty | (607 days from date hereof.

Vendee agrees %o keep the buildings insured ag

other cause in an amount of Six Thousand {600C

right to reduce said insurance as znd when the unpaid bal
under shall have been reduced below $5000.00

shall be payable to Vendors as their interest mavy appear

When Vendee
hereunder
said buil

LSi
5 Jondors will deliver to him 2 oproper aiL
dings and improvements and an 2
inter@sm {wnereln said The Fazirhope 3ingle Tex uO”OOT t
all *ree of encumbrance attribubtable to Vendors of their

shall have completed, sati

the essgence h
or ding thirty (30]
to by hin here*n, Vendors shall ha
is agreement as null, void and at an e
in such event, Vende agrees to place Vendors in possessi
their former pstﬂue of the within ﬂﬁscvibed premi ses upen
made by Menao;s aﬂd, in such event, all zmounts paid the

It is understoed zn
should Vendee defax
any undertaking ag

{D

under this agreement shall be treatsd zs rent fOL the use of ﬁne

above described premises and, as such, shall be retained
Vendors.

»s‘i

within agreement shall aDin tc and bind the h

L e »
dministrators and assigns of the respective parties here

o

-

Witness our hands and seals and to a duplicate of like te
ate

it

D.. P

d in

ance heres
and that the pOL*cies
a

2ve the
end and,

on as of
abmaﬁa

retofor

by

to.

4B /s/ launa Evans

ainst loss uY fiwe OF
| ol?ars and hag th

hij

At
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CHESTER F. HAWKINEG,

Complainant, IN THE CIRCUIT CQOURT OF

vs.
BALDWIN COUNTY, ALABAMA

WILLIAM E. EVANS,
IN BQUITY
Respondent.

Yol ped. Bed: ded: el 2

Comes pow the Respondent in the above styled cause, by his
attorneys, and Ior answer to the Bill of Complaint heretofore filed
against him, says as follows:

1. The Respondent admnits the allegations of paragraph "1V of
the Bill ¢f Complaint.

2. The Respondent admits the allegations of paragraph "2" of
the Bill of Cemplaint.

3. The Respondent admits that after the said contract was made
and entered into between the Complainant and the Respondent that the
Complainant went into the actual possession of the property therein
described and that he has remained in such possession until the date
nereof. The Respondent denies‘each of the other allegations of para4
graph "3 of the Bill of Complaint and for further answer thereto says
that on January 10, 1258, the Complainant was in default under said
contract and the same was cancelled for znd on account of ithe failure
of the said Complainant To make the monthly payment due on December
23, 1957, his failure to pay taxes on the improvements located on
said propexrty for the tax year 1935 and 1856, and for his failure to
pay insurance premiums in the amount cf $96.08 according to the terms
of said contract. The Complainant has been delinquent on at least
two occasions prior to January 10, 1958, and he is now in default
undexr said contract and he has not made any offer since November 23,
1957, to pay the amount due under said contract or to reimburse the
Respondent for the payments that it was necessary that he make in
order to protect and preserve the property and the Respondent has nog
refused to accept any paymenis prior to the cancellation of sald con+
tract.

4, The Respondent denies the allegations of paragraph "4" of
the Bill of Complaint and for further answer thereto zalleges that
the total amount now due under said contract is Seven Thousand Seven

£
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Hundred Fifty-nine Dollars and Eighty~-four Cents {($7,759.84), plus
the amounts which the Respondent has been required to pay fér taxes
and insurance since September 12, 1958.

S. The Respondent neither admits nor denies the allegations
of paragraph "5" of the Rill of Complaint.

For further answer to the Bill of Complaint and as a cross-
bill the Respondent alleges that he is ready, willing and akble to
comply with all of the terms of said contract upon the payment to hin
of all amounts due thereunder, plus interest at the rate of Six per-
cent (6%) per annum.

WHEREFORE, the premises considered, the Respondent respectiull
prays tThat this Honorable Court will cause this matier %o be set down
for hearing and then and there determine the amount due from the Com-
plainant to the Respondent and will enter an order or decree requir-
ing said Complainant to pay said amount to the Respondent within a
time to be therein specified and that upon his failure to do so that
the Complainant be required to surrender the possession of said pro-
perty to the Respondent and forfeit any and all amounts which he has
heretofore paid to the Respondent under and by virtue of the terms
of sald contract as therein set forth. And the Respondent prays for
such other,further and different relief as in +the premises will be

meet and proper.

PILLANS, REAMS, TAPPAN, WOOD
AND ROBERTS

AND

CEASON & STONE
e T /"*"

v”’ < J;'Q

At@prneys f@v ReSpondenif

By:

M




