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ROBERT R. NAHRGANG, MARJORY
NAHRGANG, MARIE L. SCHAAF, C.A.
SIBLEY, JR., JULTA A. SIBLEY,
JAMES MOSLEY, GERALDINE MOSLEY,
HERBERT FORSTER, MABEL FORSTER,
M.E. EATON, DENISE.E. EATON,
FREDERICK A. NASH, HARRIET E.
NASH, WILLIAM R. COBB, MELBA
COBB, R.G. HOWELL, MARGARET
HOWELL, JOHN THOMAS, ETHEL THOMAS,
B.V. STEVENS, KAY STEVENS,

PORTER L. SCOTT, JANE SCOTT,

T.L. DeLORNE, ANNIE RAE DeLORNE,
D. DONALD DRYER, D. ODGEN MILLER,
ANN MILLER, A.M.GATES, MARTHA
GATES, CRAIG SHELDON, ANNIE L.
SHELDON, ADEL WIGSTROM,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
 IN EQUITY.

CASE NO. |

7/4,,/45/ L. T4 SESD

COMPLAINANTS
VS

The City of Fairhope, a Municipal
Corporation, its servants, agents
or employees, and ED OVERTON,
individually and as Mayor of said
Ccity, WILLIAM RUFFLES, MARVIN O.
BERGLIN, JOENNY McDANIEL, BARNEY
SHULL, and CHARLES BELEW,
individually and as members of the
Council of the City of Fairhope;

RESPONDENTS

Come the Complainants in the above styled cause and zmends their
complaint heretofore filed in said cause to read as follows:

ROBERT R. NAHRGANG
COMPLAINANT

Vs
IN THE RIRCUIT COURT KF
THe City of Fairhope, a Municipal
Corporation, its servants, agents
or employees, and ED OVERTON,
individually and as Mayor of sazid
City, WILLIAM RUFFLES, MARVIN C.
BERGLIN, JOHNNY MEDANIEL, BARNEY
SEULL, And CHARLES BELEW,
individually and as members of the
Council of the City of Fairhope,

BALDWIN COUNTY, ALABAMA.
IT EQUITY.
CASE NO.

s K %k ok ¥ 3k ok k ock ook ok ok ok ok ok ok ok ok

RESPONDENTS

TO THE HONORABiE H. M. EALL, JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA, SITTING IN EQUITY:
Now comes your Complainant and shows unto your Honor as follows:
1. - That your Complainant 1s over the age of 21 years and resides
in the corporate limits of the City of Fairhope in Baldwin County, Alabzama.
2. That the Respondents, the City of Fairhope is a municipality
situate in Baldwin County, Alabama and the other Respondents hereinafter
named are each over the age of 21 years and are residents of the City of

Fairhope in Baldwin County, Alabama and are acting as officials of the
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City of Fairhope to-wit: Ed Overton as Mayor, William Ruffles, Johnny
McDahielQ Marvin O. Berglin, Barney Shull and Charles Belew as Council
members of said City.

3. That the Council of the City of Fairhope has passed City Ordinance
number 247 with section 12 thereof, hereinafter set oul being duly in-
corporated in said Ordinance provided as follows: Secthon 12. The
proceeds from the tax levied by this ordinance when collected shall be
and is hereby appropriated to and shall be used for the acquisition of
1ands, buildings and equipment and facilities for recreational and park
purposes and for maintenance, development and operation of recreational
facilities and public parks, for the City of Fairhope and its lpeople, a
copy of said Ordinance being attached hereto and made a part hereof.

4, That the Council of the City of Fairhope has passed City Ordinance
number 248 with a section hereinafter set out being duly incorporated in
said Ordinance subsection "C" each of sections 3, 4 and 5, which provided
as follows: Three—fifths'of the proceeds of the tax levied hereunder
shall be covered into the City Treasure and may be used for any municipal
purpose. Two-fifths of the proceeds of such tax shall be covered into
a fund designated as the "Fairhope Recreational Fund” and shall be used
for the acquisition of lands, buildings, and equipment and park purpeses
and for maintenance, development and operation of reereational facilities
and public parks, for the City of Fairhope and its people, a coDy of said
Ordinance being attached hereto and made a part hereof.

5. That the said Council has authorized the illegal expenditure of
monies collected under said ordinances, in that the said Town of Fairhope
through its Council or other agents has begun the construction of the
alleged stadium on property noﬁ owned by the said City of Fairhope being,
to-wit: 1land obtained by the State of Alabama for school purpcses.

6. That the said Council of the City of Fairhope 1s illegally
expending monies collected under sald ordinances for publie recreation
facilities on lands owned by the State of Alabama and presently devoted
to school purposes without complying with the requirements of Title 47
Sectikns 54 and 55 of the 1940 Code of Alabama.

7. That the said Council of the City of Fairhope is 1llegally
expending monies collected under said ordinances contrary to the purpcses
expressed in said ordinances and contrary to the Community Facility plan
adopted by the Fairhope Cify Planning Committee and the Alabama State

Pilanning andéd Industrial Development Board, copy attached hereto and made

a part hereof. @68
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8. That the said Council is illegally expending monies coilécﬁed
under said ordinances in that the City of Fairhope has begun the
construction of erection of a public facility structure in an R-}
Residence Zone which provides only for restricted residential occupation
and school and school playground facilities and that a public recreation
facility, for general public use in such area is contrary to existing
zoning regulations of said municipality, copy of saild plat is attached
hereto and made a part hereof.

9. That the sald Respondents are violating the zoning regulations
of the City of Fairhope by erecting upon lands owned by the State of
Alabama and preSently used as a High School and School playground
facility, a public recreational facility; the sald zoning regulation
restricted the area to R-1 residents and school and school playground
usage, by authorizing the erection or construction of a stadium on
said schocl grounds, property of the State of Alabama, for use as a
recreational facility for the general publiec.

10. That the Respondents named herein are illegal expending
monies in violation of Ordinances number 247 and 248 as noted in this
answer by erecting a permanent structure on lands owned by the State
of Alabama without the consent of the proper State officizal as set
forth in Title 47 Sections 54 and 55 of the 1940 Code of Alabama.

11. That The Respondents herein named have by authorizing the
erection of a public recreational facility on lands of the State of
Alabama purchased by the State of Alabama for use for school purposes
and so restricted in the conveying instruments, have viclated .your
Petitiloners' constitutional rights in the taking of the property
without compensation to-wit: by destroying the privacy and enjoyment
of your Petitioners homes through the establishment of a publiec
recreational facility, which will bring crowds in the day time, and
in the night time, along and around your Petitioner's home and his
adjcining property, and that many and numerous automobiles unusual in
an R-1 Residence Zone and contrary to the normal usage of said zone
sald automobliles would be parked along said streets and damage the
properties adjoining same.

12. That the Respondents herein named have by beginning the
construction of a stadium for general public use viclated your
petiticners Robert R. Nahrgang's and Marjory Nahrgang's constitutional
rights under the due process clause in that said petitioners had
conveyed said property for school purposes and the said respondents

without due process and contrary to the contract in said conveyance are
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utilizing said property for general public recreational facility a
use not included in the conveyance agreement nor considered in
determining the consideration pald for said property.

13. That the Respondents herein named, by authorizing the erection
of a structure for general public recreation within an R-1 Residence
Zone in saild Cilty, have violated Title 37 Section 772 of the Code of
1940, by attempting to zone piecemeal by changing the use of an area
zoned under the comprehensive'plan for said City without proper
procedure. |

14, That the Respondents herein named, by authorizing the erection
of a structure for general public recreation within an R-1 Residence
Zone in sald City, have violated Title 37 Section 777 of the Code of
1940, by attempting to zone piecemeal by changing the use of area
zoned under the comprehensive plan for sald City.

15. That the saild Respondents are authorizing the expenditure of
monies illegally, which monies are provided for under Ordinance numbers
247 and 248 of the City of Fairhope upon lands which the City of
Fairhope neither owns or controls by legal lease or legal contract;
said lands belonging to the State of Alabama having been acquired sclely
for the purpose of operating a school. Said property having been
acquired by deed to the State of Alabama, copy of which is attached
hereto and made a part hereof, and the said State of Alabama not having
by contract or otherwise granted permission to the City of Fairhope for
the use or occupation of said lands, as required by Title 47 Sections
54 and 55 of the 194C Code of Alabame.

186. For that the sald expenditure proposed by the said City
Council is not legally authorized in that there were not four legal votes
in the Council for the approval of said program as reguired by law.

17. That there is no contract or provisions between said
municipality and the State of Alabama restricting the use of the said
stgdium bo school children and/or school purposes as set forth in said
deed of purchase attached hereto and made a part hereof,

18, For that the existing stadium in Fairhope is used jointly by
the White énd Negro public of that area; fthere being arrangements .for
the cohversion of the present stadium area into other uses. The erection
of a municipally provided stadium on state property will, under existing
decisions of the United States Supreme Court provide for the use of the
proposed stadium by negroes which use is contrary to long established

customs in Alabama, and will constitufe a private nuisance to the




residents in the area adjaéent to Fairwood Boulevard or on nearby
stregéts in that public gatherings of negroes are loud and ncisy
accompanied on occasion by boystrous and profane language and by general
public disturbance 2ll of which will constitute an unnecessary annoyance
and nuisance to your petiftioners.

19. For that the location of the alleged stadium is in an R-1
Residence Zone which, being the only such stadium, its use may be
obtained by negroes as is the custom with the existing stadium, and such
use will constitute a prhvate nuisance to the white residents in that
immediate area, and will constitute a private nuisance to the residents
in the area adjacent ©o Fairwood Boulevard or on nearby streets in that
public gatherings of negroes are loud and noisy accompanied on cccasion
by boystrous and profane language and by general public disturbance all
of which will constitute an unnecessary annoyance and nuisance to your
petitioners.

20. For that the location of the alleged stadfum is in an R-1
Residence Zone, the operation of which stadium will constitute a private
nuisance since said stadium is being furnished with lighting facilities
for use in holding night baseball or football games and other night
entertainment or recreation. That_the use of said stadium for public
recreation facilities in the night time will constiftute a nuisance in
that the lighting facilities being provided for the said stadium will
constitute a nuisance through the negligent erection of such facilities
whereby the lights from same not being located with due care will
create a glare upon the adjoining property creating a nuisance to the
damage, or unnecessary annoyance of the residents near, adjcining or
adjacent to the area of said lighting facilities.

21, For that the location of the alleged stadium is in an R-1
Resident Zone, the operation of which stadium for public recreation
will constitute a private nuisance since said stadium is not supplied
with adegquate parking facilities and further your Complainants show unto
this Honorable Court that there will be a great number of automoblles
being parked in the streets in :front of the homes of private residences
blocking the streets, and driveways adjacent to sald homes and thé great
volume of traffic to and from said recreational facility which would be
required to use the said street in the day time and in the night time
would constitute a private nuisance to the said residents and a hazard
and great danger to the children of sald residents in the nearby streets

area alomg Fairkood Boulevard, the only street serving the alleged




séadium, and further is in violation of Ordinance number 23| of
the City of Fairhope, copy attached and made a part hereof.

22. That said real property which the City of Fairhope through its
Council is erecting a public recreational facllity, was conveyed to the
State of Alabama for school purposes, which purposes being stated in
the deed of conveyance, copy attached and made a part hereof, restricis
the usage of said property to school purpcses; therefore the saild
structure being erected upon the said restricted property which was
conveyed by Complainants Robert R. Nahrgang and Marjory Nahrgang to the
State of Alabama bysaid deed for a mominal consideration is in violation’
of said conveying agreement, hence this petition.

WHEREFORE the premises considered, your Complainant makes the said
City of Fairhope, a municipality and Ed Overfon, William Ruffles, Marvin
0. Berglin, Johnny McDaniel, Barney Shull, and Charles Belew, individually
and in their official capacity as Mayor and Council members, parties
Respondent to this his bill of complaint, and in order that they have
the relief hereinafter prayed for, prays that your Hénor will order the
state's writ of subpoena to be issued, directly to the said Respondents
commanding them to plead answer or demur to this his bill of complaint
within the time required by law and the rules of this Honorable Court;
and that upon your final hearing your Honor will issue a writ of
mandatory injunction commanding the said Respondents named herein to
abstain from the operation of a concrete structure to-wit a stadium as
a public recreation facility on the school lands, property of the State
of Alabama on a portion of which the Eigh School located at Fairhope,
Alabama is sitwmted, and permanently enjoining said Respondehts
individually and as Mayor and members of the Council of the City of
Fairhope and the agents or employees of said numicipal corporation
from expending monies derived from Ordinance numbers 247 and 248 on said
property. And further that the said Respondents individually and in their
official capacity set out herein be permanently enjoined from expending
any monies of the said municipality in the constructicn of a stadium on
the property of the State of Alabama adjoining the said High School
located at Fairhope, Alabana. And if mistaken in the relief hereinabove
prayed for, your Complainants pray for such other, Kurther and general
relief as to which in equity and good conscience they may be entitled.

THOMPSON %;WHITE
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An Cpdinagie le-lBvy Liconte
Tastes ot Bail, Storage or Do
Bvere of corfaln Toboico Products|
withinn the Corpoente Limits of the
Tity of Fairhepe, and Within the
Folice Jurisdicilom thereof,

BE 7T CRDAINED BY THE
CITY COUNCIL OoF THE CITY OF
FAIRHOME, ATABAMA:

Sectiog 1. DEFINITIONS. Unless
+he contex: clearly indicates a 4l
Yergnt mearing the tollowing words

and phreses whersver used iz this
ordinance shall have the moaings

regpectively asoribed o them in
this saction.

CREREONT, 4 natursd person.
firm, corporation, club, msstointion,
foint siock comrpany, receiver, &
ate, trustes or 90y porson ciing
n a fduicnry capscily.

“RETAIL PRICE™. The ustal

:
re- |

i1 selilmg price of the article de g
§

|

:

—t

fove edgding the smounl of the iax
asseseed herefn, or the Whatco tax |
sssaseed by [he State of Alsbams, |
CWHOLISALE DEALBR  and
JORBER. A perwon who e®is OT
detivery withlo the Qity of Falr
hope, op is polica furlsdiction any
sokaosco producis B8 hersinaller de
rued, ang =il persons opeorating i
wnder 5 retall dealers licemse. ;
CRRALERY, Any wholesals or re
afl dealer ai horeln defined.
“OPORBRT,  Aay perstn who|
B OT emwRos to De sditpped orl
receives tobacco producis into the
Ty of Frirhope, or iis poles jur-
isdiction and stores fhe same in
ANY MENDeT pod WithAraws or uses
the eame {Or any purpose oflier

than for meale or remlipment oul-

side e Oty apgd poliss jurisdic

L0n.

P A e s AT ey

CSTASTPEY, The word sburmps oy
used hoveln meexns the stamyp or

stamps by (B ugs of which the
tax levied under this srdinance is
naid.

AT

TORASCO PRODULCTS”. This
term inciudes cigarettes and rarrf_.mc‘xs-
and any subistilate

"PACKAGE”. The individual box
or other comininer Imomn which ov
in whish retall sales of the tobucos
nroducts mentionel herain are noT
mily made or intended W be made

COTEYY The City of Paivhope

COORPORATE LIMITS”. Come
rata itmits of the Cliy of Fairhope

CPOELOE JURISDIQTION”, The
territory ouiside of the COTPOrAle
Jimite, dut within the police juris
dictions of the Oty of Toirhope &3
deliped mnd fixed by the saloies of
the State of Alabams.

CRATE”. Any tranmfer of dtle or

H
{
§
i
]
%
E
|

nossesson, or both,exchange or bar |

sar, conditional or otherwise, In
£NY MAnner or by any meRbs what-
aperver for & consideration. any
agreament therefor,
wards, prizeg oT premiumis o7 mc}”
tebacoo products given &% & resuil
of operaiiong OR punch DORYUR,

U733

including re-

{ahootlny gafiertes and olber sy
i The mssculine gender shall in
chade the feriicine and ihe mwuter
genders. Wherever Lhe contract re-
gaires, the plural shall laclude the |
gipgriar, and the gingu
al. Any worés or phrases n
the ordimmpes and n0t berein de- |

:“Z‘r

ol

o defized in the!
Codes of Alzbamsa, 1540, Title 51
Section 744 o TEL inciusive, and |
amendimentis tharero, shali bave the
meaning ascribed o them by alk
tuta. ;
SBection 2. TAN LEVY IN CITVY. |
That in sddition to &l others taxes !
now lmposed DY MW, etery DErson |
who wells, siorss or delivers any !
tobucco producls w
rote limdis of tie
the police jurisdictd
ey & Heepse =y o i
4 license tax iz hereby fired
oried, whick lMosnee taz sla
in the-following amountz for fhe
sale, Morage or delivery Bf U
following sames tobacce producis |
n the ovrporely Wanite of the Sty
of Frirhods: :
(1 CRGARETTES. Al
ettog made of jobtece or &
sitiie thevelsy, WO cands
for s@eh packagy conialind

fined which a !

sretien or less,
= R ™ 13
{8y ORRARETTES. A

L}
eites made of 1ot
zibeute thersefor |
Sor each pacitage conwaining more |
thean 20 and not exceeding 40 cig
aretlon, :

{3; CIGARETTES Al eigar
ediee made of tobsoco or any sub-
Pmifemts tharelor. siz cenls {§.08)
on each puackape comtalning maore
thar 44 cliparettos,

14y SMOMING 7
mmoking tobaces. includiog, @
siated, pheg o : cut, el
bed mnd other forms of
LolmeeD  prepared D suc i
2y Lo be suitalde {or
pipe o cigarstie, each
iafilng for tive cemis o
i cent (50GR). em
gmoking tobacsg relall

than fve cewis pach, an sdditlonal
one-hall cent (FI008, for
centn or fraciion wheresnd ra-

®H peliing price in excess of five
conts, The tax bevied by 4his ordl
nance chsll be paid through the
use of stwnps hereip mrovided for,
Sectiop 2, TAX LIEVY IN PO
LIrE FORISDICTION. RBvery
gon selling, deilwerimg or stord
xmy of the tobroco producty
maid In the police juriadicl
Crty mhadl o oS i
ieense tax  harsly
ied,  whisk YHroose
one-half of (e illcomnse imy

y lewien
under The progpding eeclion

sach of S SEbares peodusts men-

HYoned ShsiBin

Cpwo o mutilated when such paok-

led  with re navie  diligence by
izuck desler untl] all the pnstamped

Bevtter 4 UTAERE e O
Ol shal Rewp o hamt for sale
s adeguste guamity of mamps
w be a®ked to enad Dackegy of
such toluoes prodenti in denmpline
tione af reguived -ooder B erdlhs
inscribeg thereon the words "City
o Fairhope Tobacss Tax”, bui
Faid worgds noed 20! e arrasged
in the foregoling ovder gnd may be
whbrevinted. Beld marops ey be
zold to the wholesnie denler oply
Ty the Clty Clerk ab & price agual |
o 40 par wvans of the full amount |
{thereof, tae remeining ten per cent
fol suck full amount seprosenting
comrpensation Lo the wholesuls donl-
er for e labor of aflixing them
0 the (obsoco products enumerat-
r boreln Al other peusions ewrenz

MN@, o

Pwholesale dealers, must pay el
“full face amount of the stammps)
Dul no person of leader shall be en-

itleg to purchase any euWch aum.
roof esic slamps as world cmuse
¢ purchaee price (g include the

o g
o

*
the 1
fraction of & cent,
Sectlon 5 DREALERS. Belore any
of the aforeszid tohaccep producss

shall be sold or delivered withia
the corperate Mmits of sald City
ar police jurisdiction by anry deal
ar, such des 21 afix to each
ge of sid sobacco, envmerad
1 Secticn 2 of ikis ordinance,
Ghtained from
erk of e ity of Fairhooe
amounts sol owt in this or-
Jdimance in payment of the lcenss
taxes impesed by izis ordinance. !
FEreery dexrler shall wathin one hour |
after the recaipi of any such tobac- |

!

P

foo products within fhe eity or s
police  jurisdiciion, uniess soomer
offered for asrls, camse stamps 0
the requisize amooor of ke tax io
be afixed us Dereinaller slnied znd |
o cause 1he same 1o be cancelled
DY writing or stamping with water
Cprool Ink acrows the face of each
Flamp e s :
izhed suchk dealsr by the Siate Tax
Commiseion. Afier such stanpiny

v oghatll b contimu

tobacco producls Caforsssid  have
bearn siamped and the wtampa can-
as horein provided, bur no
nps reginiTed Lo be alized (o any |
package of the tobacco Droducts
aforesald shall after the same has
Do amgmin-gweed in payment of anyi
PECL o The tax levied uDder this:
ordinance. Sueh sizdmy shall bed
afiwed in such mmonoer that i(heir
reTmdTal will requirs continped ap-
sFicavion of water or ®earm. In the
cage of cigwrotiey and smoking Lo |
pacco sold in retall {n peckaces
tog starnpe shell e affired Lo mach
{esrvidual packages o such & way

that suodk soatepy sbaedl be torn ip |
axe is opened.

Section & REJORDE,  Hvery
wholeszle detler shall at the time
of selilng or deliveriang any tobaeto |
progarts esnumerated herein into .
the City or He police jurisdictionm,
naliy g Uwe gugicala myolce of the !

Dsanme whick shell sbow, full ama

‘eomeplole, detsdly of the smle Or.

daiivery of much tbmets producls
o el rolain the Ssme eudjecl
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ORODIMANCE  No. 248

An Grdinancs to Be Entitled an
Ordinpnor to amend sections three,
four-and five of Fairhope Alcoholic
Bevarespe Control Ordinance of
April 12, 1937, a2 Amended by Or-
dinance Mo, 130.

BE IT ORDAIMNED BY THE
CITY OF FAIRHOPE, ALADAMA

FIRET: That sections three, four
and five of the Fairhope Aleoholice
Reversge Control orldnance of
April 12, 1837, as amended by Or-
dinance No. 18¢ be amended to read
as follows.

Section 3. WHCOLESALER., DIS.
TRIBUTOR AND JOBBER.

(a) There is herady levied on ov-
ery person, fimm, corporation or as.
sociation who shall eoxage in busi-
ness 3 o wholesaler, distridutor or
jobber of malt or brewed beverare<
of an alecholic content not in ex.
cese of 1% by weight and 59 by
vohime, in the corporate limita of
the City of Fairhope, Alabama, » i+
cense or privilege tax to 5+ meas-

ured and esscertzined aa follows:
An amonnl equal o two and one-
hall cents on each iwelve fudd
punces or fraction thereof of smch
mzl or hrewed beversges sold or

distributed. said amount *o be due
and payable vn or before the 15th
day of the calendar month next ;
following such sales or dlstridbusion. i
and if not peid by sald date, there '
shail be added to said amount a .
penalty of 1555 thereof. !
{b) Every such wholesaler, dis-
trihutor apd Jobber shalt before
rngaging in sich businesg file with
the Town Clerk of the City of!
Fairhope a written statement under
yath conteining ful} data regarding
he business he intends to cm'r}'i
>0, including the location of his |
nisiness, whether or pot such |
wholesale, distributor or jobber is !
t natural person. 5 corporation. = .
wmrtnership or association. and it |
10t & natural person, the names '
? the persons composlag the part- |
|

rership or assocviation. and thelr
estdences. and If a corporation,
he officers and persons holding
he capital stock of the corpors
ion and their residences.

{c) Threefifths of the proceeds
f{ the tax levied hereunder shall
i coverad into the City Treasury
nd may be used for any municipal
urpose.  Twofifths of the pro-
eeda of such fax shall he coverad
nto a fund deelgnated as the “Fair.
ope Recreationa] Fund” and shal
€ nsed for the aeguisition of lands,
nildings and equipment and facil
ies for recreational and perk pur-
oges angd for malntenance, devel-
pment and operation of recrea.
onal facilities and public parks,
or the City of Feirhope and it=

eople.

-C“_“_‘ 1/;;{\—';?‘_ Rt_{"“ ¢ F
< Section {. RETAILERS
(2} There is hereby levied upon
‘el persons, firms. comporations or
jasseciptions who shal] engage in
(the Baiiness of gel, withig the cor-
iporate lUmitz of the City of Fair
Ihope, Alabams, as 2 retailer, malt
lor prewed beverages of an alenho.
He contemt not in axcass of 490
by weight ang 5% by velume, to
he consumed on the premises, or
to be carried or detveres 3 the
address of the purchiiiser, o nrivi
lege or license tax tn he measyran
ar ascertained  as follews:  An
amounl equal 10 two and opa-halr |
Cen's on emch twelve fluid QI
or fractional part therao! of sNeh

Al or hrewed hovoraees S0l or |
distributed, to be consumed on the |
nremises or to be carried or delie. i
ared to the address of the purch |
aser. =aid amount to hs dua and |
pavable on or before the 15th Sy |
1Of the calend&r month nex: follow- i
Ing such sales. and if not paid by
sald date there shall be added 10 |

e ter—

said amount a pemalty of 157 of |
el amount. i

ftr) Amy person, firm, corpora.
tian or associetion engaged as 2
cTeoddler of such malt or brewed
Jles ernmes purchased in whole from
& wholesaler, diwtributor or Jobber
oa which the tax herein jovied hax
been puid, shall not be required to
pay the additional amount of two
-and one-half cenls on each twelve
fluid ouaces or fractional part -
thereef: provided, however, that
in order to oblain this examplion
auch retailer must, on or hefore the
15th day of each month. file with
the City Clerk of the City of Fair
‘hope, Alabama, i sworn written
statement showing every purchage
by such retailler dusing the preced-
ing czlendar wonmth and as weil
tha name of the wholeaaler, distrib-
utor or jobber from whom lhe same
was purchased. the amount of ezch
-purchase and the date of each npur-
‘chaes,

(cy Three-fiftha of the proceeds
‘of the tax Jevied herounder shall
ibe covered inte :the City Tressury
jard mey be used for any munici-
ipal purpose. Two-fifths of the pro-
reeeds of guch tax shall be cavered
linte & fand designried as the “Fair
thope Recreational Fund” apd ghall
i be paed for the acquisition of lands,
building 2nd oquipment and Iacil-
itee for recerestiomal and park
purposes and for maintenance, de-
velopment and operation of rec-
regtional  facllities and  pishlic
porks, Zor the City of Fairhope ang
its people.

073

(AYSTT weam, Grm, corporediod:
{m&m smzfing in husiness
1% % whaolesaler, &airibator, jobber
por rE@aber of malt beverages of an
"adi tic oomtemt not in excess

of 4% by weight and 5% by vol-y
ume, without the corporate iimits !
of the City of Fairbope bur with-

iz the police Jurisdiction thereof,:
& license or priviiege tax i an'
amount equal to onehals the

aount of e leense tax jewied

for engaging v such business with-

tn the corporate limits ol the City

of Fairhope, ramely: one and one- |
fourth cent on each welve finid
ounces or fraction tharecf of gned
imalt or brewad beveruges, sueln -
cense 1o be paid for in the mangper
gaaa’ ai the tme ang plage herein
; specified  for engaging in  speh !
Ihuglness within the COTLOrALe Ii:‘n-’
its of the c¢ity of Fairhope, ang !
such persons, tirms, corparations |
or aspociztions engazing In asueh
hrisinses shall be subjery to &l of
the other provisiong of this or
dinance applicabla wilhin the cor-
porate Vmits of the Cily of Fair |
Pope,

Threpfifthe of the proceeds of
the tax levieg hereunder shal] he
coverad into the City Treasiry and |
™y be ysad for any mnijeipat pur
Pose. Two-fitths of the proceeds |
of such tax shal] be covured into a |
uné desivnuted an the “?airl:o*pe!
Hecreutional Fapgd™ &nd ghal} b:-:f

i

jused for the mequisition of lands, |
| bafldings, sod equipment and fa- !
splities for Fecreatiopal and park |
PRIpOSEs upnd for maintenance, de-
velopment: qnd operaticn of recrea. J
tienzl faecilities and publi<. parks.
for the Qity of Fairhope ang ite
people. |

SECONS: This ordimance ghall |
becoma effective on the ist day of ’
May, 1857,

Adepted on the 25th d:a- of
Mareh, 1957. d

et e e e

Iarie Moore, (lerk

Approved this 25th duy of !
Marck, 1857, |
E. B. Overton, Mayor. ;
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STATHE OF ALABAMA
BALDWIN COUNTY

That, Robert R. Nahrgang and Marjory Nazhrgang, his wife, for and in
consideration of the sum of Four Thousand Seven Hundred Twenty-five ($472500
Dollars, paild by the State of Alabama, the receipt whereof is hereby ack-
nowledged, have granted, bargained, and sold, and S& these presents do
hereby grant, bargain, sell and convey unto the 8tate of Alabama for school
purposes the following described real estate situated in Distriec: Number 2
for Fairhope Schoo, Baldwin County, State of Llabama, to-wit:

From the Southwest corner of Lot 23, Bloek 12, all being
according to the map of Volanta, Alabama, recorded in Miscellaneous
Book No., 1, page 341, signed by Thec, Wddell, Surveyor, April 27th,
1914; thence run South 20 Deg, West 361.8 feet along the East
margin of Section Street, for a point of beginning; thence South
70 Deg. East 965 feet; thence South 1570 feet, more or less, to the
North line of the property of the City of Fairhope in the center of
Bayou Charbon; thence Northwesterly up the aforesaid North line of
The property of the City of Pairhope to the East margin of the
aforesald Section Street; thence North 50 feet, more or less, to a
stake on the East margin of Section Street; Thence North 20 Deg. East
750 feet to the point of beginning; containing 30 azecres, more or less,
and lying in Section 37 Barron De Ferrirs: Grant, Toweship Six South
Range two East.

The grantors herein expressly reservefrom this conveyance, how-
ever, 2 right-of-way along and over the North twenty (20) feet of the
property herein described, and a right-of-way along and over the East
twenty (20) feet of the property herein described, for use by them-
selves, and by any and all other persons owning property abutting
thereon, for ingress to and egress from zall property abutting thereon.
TO HAVE AND TO HOLD, the afore granted premises to the said State of

Alabama forever in fee simple. And said Robert R.Nahrgang and Marjory
Nahrgang, his wife, do hereby covenant and agree with the 8Fate of Alabama
that we are seized in fee of said premises; that they are free from all
encumbrances; that they have a good right to convey the same and that they
will warrant and defend the title thereto against the lawful claims to all
persons whatsocever.,!?

It is expressly understood that the abaondonment of the use of this
property for school purposes, shall not affect the title of the State of
Alabama or cause the same to revert to the grantors.

IN WITNESS whereof we have hereunto set owr hands and seals this the
26th day of December in the year of our Lord, One Thousand Nine Hundred

and 42,
/s/ Robert R. Nahrgang

/s/ Marjory Nahrgang L.S.

Signed, sealed and delivered in Ppesence of:

Filed 3-31-52~ = = = - = = = - o o = - - .« 10 a.m.
*(fine print) This deed will not be accepted unless accompanied by a2 plot
showing locatlon of land being deeded, giving the dimensions and acreage,
together with plot of any adjoining school lands, if any.

J7¢
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THE STATE OF ALABAMA
BALDWIN COUNTY
i, G. E. Perkins, a Notary Public, in and for the said County in said
State'hereby certift that Robert R, Nahrgang whose name 1is signed To the
foregoing conveyance and who is known to me acknowledged before me on this
day, that being informed of the contents of the conveyance he &xecuted the
same voluntarily on the day the same bears date.
Given under my hand, this the 3lst day of December, 1042.

/s/ G. E. Perkins.
Notary Public, Baldwin County, Alabama.

THE STATE OF MICHIGAN
WAYNE COUNTY

I, GRAWDON E. CHESTER, a Notary Public, in and for the said County
and State 4o hereby certify that on the 26Fh day of December, 1942 came
before me the within named Marjory Nahrgang known to me to be the wife
of the within named, Robert R. Nahrgang who being by me examined separate
and apart from her husband touching her signature to the within deed,
acknowledged that she signed the same of her own free will and accord, and
without fear, constraint or threats on the part of her husband.

In Witness Whereof, I have hereto set my hand, this 26th day of
December, A.D. 1942, |

/s/ Graydon E. Chester.

Notary Public, Wayne County, Mlchigan.
Comm. expires 12-11-43

STATE OF MICHIGAN
COUNTY: OF WAYNE

I, Graydon E. Chester, a Notary Public in and for said County in
said State, hereby certify that Marjory Nahrgang, whose name is signed to
the foregoing conveyance, and who is known to me acknowledged before me
on this day that being informed of the contents of the conveyance she
executed the same voluntarily on the day the same bears date.

Given under my hand, this the 26th day of December, 1942.

/s/ Graydon E. Chester.

Notary Public, Wayne County, Michigan.
Comm. expires 12-11-43,
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Ordinance No. ﬂ~3§ :
ZONTNG ORDINANCE OF THE CITY OF FATREOPE, ALABUMA

AN ORDINANCE, mmwm:amoammm{mm 375
C’EAPEB 16, ARTICIES 1 AND 2, SRCTIONS TT2 TO 785 INCLUSIVE, CUE CF AIABAMA,
1940, TO PROVIDE FOR TEHE BSTABLISEMENT OF DISTRICTS WITHIN THE CORPORATE
LIMITS OF TEE CITY OF FAIRHOIE, AIABAMA; TO REGULATE WITEIN SUCH DISTRICTS
THE EEIGHT, NUMBER (F STORIZS, AND SIZE (F BUILDINGS AND OTHEER STRUCTURES,
mmmwwmemxmmm,mszm (P YARDS AND OTHER CEEN
SPACES, THE DERSITY OF POPULATION AND ~E USE OF BULLDINGS, STRUCTURES AND
IAND; AND TO PROVIIE METHODS OF ADMINISTRATION OF TEIS CRDINANCE AND TEN-
ALTIES FOR THE VIOILATION TEERECF.

THEE PUBLIC WELFAES REQUIRING IT, be it ordaeined by the City of Fairbope,

Alsbama, as follows:

ARTICIE 1 -~ CLASSIFICATION AND ESTABLISHMERT OF DISTRICIS
SECTION 11, SBORT TITIE
This ordinance shell be Known as the "Zoning Ordinance of Fairhope,
Alsbems," and the mep herein referred to, identified by the title "Zoring
Mep of Fairhope,” shall oe further identified by the signature of the Mayor
of Fairhope, and attested by the City Clerk. The Zoning Mep of Falrbope,
and 21l explapatory metier thereon are nereby adopted and mede & pert of this
ordinance, Such map shall be £iled in the office of the City Clerk end shall
show thereon the date of adoption of this ordingnce.
SECTION 12. DISTRICIS
For the purpose of this crdipance the City cf Fairhope is hereby
divided inmio the types of diatmieng Qesignoted as TCLLIOWES
RESIDENTIAL DISTRICT iSlngﬁa Fewily)
PESTDENTIAL DISTRICT {Multi wFanily}
LOCAL BUSINESE DISTRICT ,
CERERAL BUSINESS DISTRICT

TOURISTRESCRT COMMERCIAL DISTRICT
LIGET DOUSTRIAL DISTRICT
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ARTICIE 2 . DISTRICT SCHEDULE
SECTION 21 = RESIDENTIAL REQUIREMENTS

DISTRICT UgSE RECULATIONS

USES PERMITTED. Accessory glructures; home occupations; gardens;
playgrounds.; PErks; public schocls ama Libreries,

USES IERMITTED OF APFPRAL: Publie utilities; general hosvitals for
" humans s Benl-public bulldings and uses, including private
schools and churches; gemeral farping ang horticulture,

Mg

EES ZROHIBITED: Comercial and industrial uses, not specificaliy
parnitied, Cemetery; funsral chapel o parior; wEusoleums ;
trailers or trailer camp,

USES IERMITTED: Single famiiy dwellings, !

(See also regulaticns comnen to all mpe districts, listed above )

H

!

| USES PERMITTRD. Dwelliings ama apariments Por Sy number of familips,

USES ZERMITRERYD ON APEmAL: Clubs, not conducted for profit; rooming
B2 and voarding houses,

(8ee 2lso reguistions common to all "Re districts, licted bove )

084
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BALDWIN COUNTT
That, Robert R. Nohrgerg and Marjory Nzkrgang, his wife, for and in-
consideration of the sum of Four Thousand Sever Hundred Twenty-five (§4725.00)

Doliars, paid by the State of Alabama, the receipt whereof is hereby

acknovledged, have granted, bargzined, and sold, and by these presents do

hereby grant, bargain, sell axd comvey unto the State of Alabame for school
purposes the following deseribed real estate situmated in District Number 2
for Fairhope Schocl, Baldwin Coumty, State of Alabama, bo-wits

From the Southwest cormer of Lot 23; Block 12, all being
according to the map of Volanta, Alabama, recorded in Miscelilaneous
Book Nece 1, page 3kl, sigrned by Theoo Widell, Surveyor, April 27%h,
191k; thence rum South 20 Deg. West 361.8 feet along the Fast
margin of Section Street, for z point of beginning; thence South
70 Dege. Fast 965 feet; thence Scwth 1570 feet, more or less, o the
North Iine of the property of the City of Fairhope in the center of
Bayou Charbons thence Northwesterly uwp the aforesaid North line of
the property of the City of Fairhope to the East margin of the
‘aforesaid Section Street; thence North 50 feet, more or less, to a
stake on the East margin of Section Street; Thence FNortk 20 Deg. East
750 feet to the point of beginning; comtaining 30 acres, more ar less,
‘ard lying in Sectlon 37 Barron De Ferriri Grant, Towmship Six Souwtk
Range two Easte o

The gramtors herein expressly reserve from this conveyance,
however, a right-of-way along and over the Nortk twenty (28) feet of
the property herein described; and 2 right-cf-may along and over the
East twenty (20) feet of the property herein described, for use by
themselves, and by any and 2ll other perscons owning property abutting
_ ‘thereon, for ingress to and egress from 211 property zbubiing thereone
TG EAVE AND TO HOID, the aforegranted premises 4o the sazid State of
Alsbama forever in fee simple. And said Robert R. Nzhrgang and Merjory Nahrgang,
his wife, do hereby covenant and agree with the State of Alabama that we are
seized iz fee of said premises; that they are free from 21l encumbrances; that
they have a good right to conver the same and that they will warrant and defend
the Hile thereto agzinst the lawful claims to 211 persons whatbsoevere
It is espressly undersicod that the abandomment of the use of this property
for school p{mposes »Spall not iffect the title of the State of Alzbama or cause
the same o revert to the grantors.
IN WITNESS Whereof we have hereunie seb our hands and seals iz the 2632

day of Decezber in the year of our Zord, One Thousard ¥Nine Hundred and 42,

/s/ Robert R. Nehrgang LeSe

/s{ __Marjory Nelrgang LoSe

Signed, sedled and delivered in presence o s
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in said City, have violated Title 37 Section 772 of the Code of 1940, by
attempting to zone piecemeal by changing the use of an area zoned under the
comprehensige plan for said City.

4. That the Respondents herein named, by authorizing the erection
of a structure for genersl public recreation within an B-1 Residence Zons
in said City, have violated Title 37 Section 777 of the Code of 1540, by
dttempting to zone piecemeal by changing the use of an area zoned under the
comprehensive plan for said City.

15, That the said Responden$s are awthorizing the expenditure of
monies illegalljr, which monies are provided for under Ordinance numbers 247
and 248 of the Oity of Fairhope upon lands which the City of Fairhope neither
owns or controls by lease ar contract; said lands belonging to the State of
Alabame having been acquired solely for the purpose of operating a schoole
Said property having been acquired by deed to the Sitate of Ala.bama znd the
said State of Almbama not having by contract or otherwise granied permissisn
%o the City of Fairhope for the use or occupation of said lands, as required
by the 1940 Code of Alabama.

16. For that the said expenditure proposed by the said City Council
is not legally authorized in that there were mot Zour legal vobes in the -
Council for the approval of sald program as required by law.

17+ That there is no contract or provisions between said mmicipality
and the State of Alabama restricting the use of the said stadiwm to school
children amdfor school purposes.

18. For that there is no contract between the municipality of Fairhope
and the State of Alabama changing the present use provisions for a mmicipally
owned or operated stadium in the City of Fairhope.

19. | That the said Council has not advertised for and considered
bids from licensed contractors for the erection of a permanent structure as
required by law, in the construction of public improvements,

20, That the said Park and Recreation Board or Recreation Board
of the Gi'tjr of Fairhope is not legally established with the power to Spend
public monies for the purpose of erecting a structure on property not owned
by the City of Fairhope in accordance with Title 50 Chapter 3 of the I9LO
Cofle cf Alzbarm.

21. For that the existing stadium in Fairhope is used Jointly by
the White and Negro public of that ares; %heﬁ-e béing arrangemerts for the

conversion of the present stadium area inte other uses. The erection of 2

0493

WA et




mmicipally prf:viéed stadium on state property will, under existing decisions
of the United States Supreme Court provide for the use of the proposed stadium
by negroes whichk use is combrary to long established customs in Alzsbama.

22, For that the location proposed for the erection of the alleged
stadimm ig in an R-1 Residence Zone which, being the oniy such stadium, ite
use may be obtained by negroes as is the custom with dhe existing stadium,
and such use will constitute muisance to the white residents in that
immediate area.

WHEREFCEE the premwises considered, your Complainant makes the said
B4 Overton, William Ruffles, Marvin O, Berglin, Jchnny McDaniel parties
Respondent to this his bill of complaint, and in order that he mey have the
relief hereinafter prayed for, prays that your Honor will order the sfate‘s
writ of subpoena to be issued, directly to the said Respondent cemanding.
him to plead answer or demur to this his bill of complaint within the tims
reé‘uired by I=zw and the riles of this Honorable Court; and that upon your
final hearing your Honor will issue a writ of mandatory injuction commanding
the said Hespondenbts mamed herein to abstain from authorizing the erection
of a concrete structure onthHe school lands, property of the State of Alabama
on.a portion of vhich the High School located at Fairhope, Alabams is situabed,
and permanently enjoining said Respondents individwmlly and as Mayor amd
members of the Council of the City of Fairhope from expending monies derived
from Ordinznce numbers 217 and 248 on property not owned or conmdrolled by
the said City of Fairhope. And furtker that the said Respondents individually
and in their official capacity set oul herein be permanently enjocined from
ed¥pending any monies of the said municipality in the construction of a stadimm
on the property cof the Sate of Alabama adjoininvig the szid High School located
at Fairhope, Alsbama. And if mistaken in the relief hereinabove prayef for,
your Complainent prays for such other, further and general relief as o which .

in equity and good conscience he may be entitled,

GZ—A@%

T~ Complainant

U STATE OF ATABAMA
BATIMIN COWNTT

" Before me the undersigned authority personany appeared Robert R. Nahrgang
who being infarmed of the contents of the foregoing complaing says under oath
that according o his information, kn ge and belief same are true and

@5@ correct.

%Z“%"? 7.




ROBERT R. NAHRGANG

TJT‘LJJS VARVIN O, BERGLIN and
JCERTY “:cD&"ITEL z.na:r,v:aaa_.],) and

as members of ule Coumcil of the City
of Fairhope,

COMPLATNANT g IV THE CIRCUIT COURT CF
VS ] BALDWIN COUNTY, ALABATL
]
2D OVERTCN, individuzl and as Mayor T EQUITT.
od. the City of “airhope, a i
lunicd pal uowano*«'au...on, WILLIAM ) CASE 0. .
d

oy

FL

3w

RESPCHDENTS

i

This cause being submitied to the Court wpon application of Sthe complainsni
for bermporary wrid of injunction as prayed for in the originsl ill herein,
snd won considerzbion therecf the Court being of The opinion Shat the same
should be granted:

It is, therefors, ordered, adjudged and decreed by the Cowrt that woon

the complainan®t entering into a good and sufficient bond, conditionsd as

provided by law, in the sum of dollars
% }, same $0 be aporoved Ly the Register of this Court, that

kX

the Degister issue a temporary writ of Injunction as prayed for in the original -

n

bill in This causes

Dene and ordered, this the day of _» 1957.

Cirewit Judge, in.Eouity Sithinge




ROBERT Re WAHRGANG -~ ©

COMPLATNART ~ T THR GIRCUIT COWmRT OF -

vs T BATOTIN COUNTZ, ATABAMA
ED OVERTOW, _:‘.nd_ividue.l and as Mayor
o the CL J‘ of Fairhope, a

Imicipal Corporabion, WILLIAM

RUFTLES, W.RVEN Qo BERGLIN and .
JONMTTT CDANTED 5“““‘1_.;1@1@-::@;_:&3‘* azd-

2s members of The Coweil of the
ity of Fairhore,

A 'EQUITE.'.

e e KD W I W I i

R TR B et i e e B

RESPCHDENTS .
The foregoing bill of complaint being presented Lo the undersigned for

)

Iiat and it zppearing thal no substantial injury will resuit to the complainand

Trom delay, it is accordingly ordered bhal the cause be set domn for hearing

in the Fouity Division of this Cowd uwpon the apolication for the wrik of

injumection prayed for in the bill ab ﬁ clock & fe, on the

7 o @Mzﬁ/ 1957

It is fuwrbher ordered“pursuant to the provision of Code 19LO, Tit. 7,

S

section 1054, that the complainant give notice Ho the respondents T4 Cverton

ras-lgyor, William .w.a."‘"ies,, Yorvin Ce Berglin and Johnny LeDaniel, as Cowneil- -

rembers of the Ci ity of Fairhove, of such hearing by serving upon each of them

£

a copy of the foregoing Lill of complaint, tegether vwith a copy of this order.
{/ :

P
Crdered, this the / &; day of

s : s * / /

u//5‘17"/f/z/ei‘4_, & A_z.u-/\, Qé/../;-‘-—o‘i’--'y\
yd
Z0l 0
/ Lt il bven A /”-"/

-

/ ?( . - N _F ]
/ ol L é \'7' g " /dr{:fkﬁ--'j// ﬂ /_/{f/'éb(_/ ’?\




q ] -

dzy mailed a copy of the foregoing o

T hereby cervify that I have

amended complaint and order by U. S« Igil, postage *ﬂ“e“ﬂd 'ao *,.01*01""0;.«3
e C beeoe as a"auo:‘ne" ; or.the Respondez_;tsa

.Jaue This.th
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T "SUMMONS AND COMPLAINT - : : . : \ V Moore Prg. Co,

: I-‘ T'ihe -Stéte of Alabama Ll Circuit Court, Baldwin County

- Baldwin County. No=Mar .
E e e TERM, 19-___

7O ‘ANY SHERIFF OF THE STATE OF'ALABAMA :

Ec’; Overton, ind. ard as Mayor of theCiby of Fairhope,

You Are Hereby Commanded to Su_ﬁuﬁioﬁ:

A Muniecipal Corporation, William Ruffles s Marvin G. Bergiin, & Jeohnny Maﬁaniel,--lnd.

~and as memhers of the Coneil of theCity of Fairhone,

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against________________________
Ed Overton, Williem Ruffles, Marvin Go ferglin & Jobmoy MeDamiel | Defendant...
b Robert Reo Nahrgang

T e e e e e e e et e e e e e e e e e e e
____________________________________________________________________________________ , Plaintiff___
‘Witness my hand this________ 22rd . day of,_.‘-.’.g?e __________________ 1057




The S‘rate of Alabama

Defendant lives at
Baldwin County .‘ :
T . Received In Office
CIRCUIT COURT ' e |
" g S AN X - 1wE 7.
ROBERT R. NAHRGANG i : “_"—"”“;-_ __________________
. ‘ Plaintiffs é
vs.

ED OVLRTON, 1nde as Mayer of (}Jfoy of

_________________ 9.512'
hy le'wmg a copy with '
Berglin, & Johnni.e MeDaniels, Ind. &
ag Membera of City Couneil of cit of
I"aa,rhope, '

&/f awaz;@» . }7’?01%&/
Defend'mt;;yr 'ZIAM/M/Z‘? s Jaﬂéﬁ/y KUH e A
o I/ /’ : A f /) ) ﬁ
Summons and Complaint = - S e Y2 4 bl e e
B " — = v 0@@&4@%{#) }’}f (’ /Q xa'&f.ﬁ/ f(,fuma
Iuled ______ ?[..2.2_/_5_?__,;'___;_' ______ 197 2
ﬁ%%?i}l:&l@ﬁ ________ ) Llerk

Mnm’a IR ER T s,

L%’Tl &, oS IZEL |n;u

\\{; O W ’@x} ,hma.

?}i{ . AFTP .

' Iy

PUTY SHERIFE o
C. L TOMPSON | 7
thtlﬂ s Attorney Co __M_____Mv’l{ é@”{ < Sheriff
S R
Defendant’s Attoruey «Q/Z//X

At g




