CLARA HUNTER, ET AL.,
Complainants, IN THE CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABAMA

IN EQUITY
A, V. LAZZARI, ET AL.,

Respondents.

A

DECREE SUSTAINING DEMURQER TO AMENDED COMPLAINT

This cause coming on to be heard was submitted to the

Court on the Bill of Complaint as 1ast amended and the Demurrer there-—
to filed on behalf of the Respondents; and the Court having consider-
ed the same is of the opinion that said demurrer should be sustained;
it is thereifore

CRDERED, ADJUDGED and DECREED by the Circuit Court of
Baldwin County, Alabama, In BEquity, that the demurrer of the Respon-
dents De, and the same is hereby, sustained.

It is further ORDERED, ADJUDGED and DECREED by the
Court that the Complainants shall have twenty (20) days in which to
amend their Bill of Complaint further if they desire to do so.

Done this the 9th day of July, 1957.

/M Tt Jo——

Circuit Judge




CALVIN L. HUNTER, ;
IN THE CIRCUIT COURT OF

Complainant
g BALBWIN COUNTY, ALABAMA
VSe
IN EQUITY
JOE LAZZARI and A. V. [}
AZZARI,
i
Respondents

AMENDED COMPLAINT

Comes now the Complainant, ir the above styled cause, by his
Attorney, and amends the Bill of Complaint heretofore filed in said
cause to read as follows:

JAMES CONAWAY and ]

IN THE CIRCUIT COURT OF
DELORIS CONAWAY,

& BALDWIN COUNTY, ALABAMA
Complainants
IN EQUITY
VS, g
JOE LAZZARI, "
Respondent
1.

The Complainants are over the ages of twenty-one yvears and are
residents of Baldwin County, Alabama.

2a

That the Respondent is over the age of twenty-one years and is
a resident of Baldwin County, Alabama.

3.

That the Complairnant, James Conaway, is the owner of devised
lands in Baldwin County, Alabama, together with other legatees, by
the Last Will and Testament of Robert Hunter, deceased, and which
estate was administered in the Probate Court of Baldwin County,
Alabamaj; that in effecting the division of property among the lege
atees of the said Robert Hunter, the deeds of conveyance incorrect-
ly described the property devised to the Complainant, James Cona-
way; since the filing of these proceedings, the deed of conveyance

hzs been corrected in accordance with the Last Will and Testament

of the said Robert Hunter, and the Complazinant, James Conaway, is

now the owner of the following described real property lying an:id




being in Baldwin County, Alabama, viz:

Beginning at the Southwest corner of the Northwest Quarter
of Section 13, Township 5 South, Range 2 East, thence run
East 1316 feet to a corner; thence run North 298.2 feet to
a corner; thence run West 1316 feet to the Section Line;
thence run South 298.2 feet to the beginning corner.
L,
That the Respondent owns lands adjacent to the described lands,
or that he occuples lands adjacent to the above described lands.

Fe

That The Respondent, or his agents, serwvants or employees, have

been, and are continuing to trespass on the above and foregoing
described lands, repeatedly and coatinuously.
6.

That the Respondent, anéd his agents, servants or employees, have
been and are continuing to trespass on the above and foregoing des-
cribed lands repeatedly and continuously, in that, thay are using
a strip of land along the South side and along the one~half (1/2)
Sectioglline,_herein described, as and for a passageway. for their
own use.

7

That, i1f permitted to continue, said trespasses would destroy
the fee in that portion of the land upon which they are {respassing
in that they would ripen into prescriptive rights in szid Respondern

8.
That the injury resulting from said trespasses 1s not capable
of estimation in terms of money.

9.
That your Complainants are without an adequate remedy at law;
and that if Respondent is permitted t¢ continue his trespasses,

Complainants will suffer irreparable injury and damage.

WHERFFORE, THE PREMISES CONSIDERED, Complainants make the said -
Joe Lazzari party respondent to this Bill of Complaint, and, in
order that Complainanitsmay have the relief hereinafter prayed for,
may it please Your Honor to cause the State's Writ of Subpoena To

be issued, directed to said Respondent, requiring him to come 1inTo




Court and plead, answer or demur to this amended Bill of Complaint
within the time and under the pains and penalties prescribed by
law and the practice of this Honorable Court.

The Complainants further pray that, on a final hearing of this
cause, a decree or order be made and entered perpetually enjoining
Respondent, his agents, servants or employees, tTheir heirs and as-
signs, from trespassing upon the lands of your Complainants OR in
any way using said lands as a passageway; and if Complainants De
mistaken in the reiilef prays for, then they hereby pray for such
other, further, different or general relief as toc Your Honor may
seem meet, just and proper in the premises and as in duty'bound
your Complainants will ever pray, etc.

SOLICITOR PCR COMPLAINANTS 2{’

CERTIFICATE

I certify that I have this.day caused a copy of the foregoing
”'to be duly served upon Chason and Ston ,'attornéys bf record for
the Respondent, by posting in the United States Mall, postage pre-
pald, and addressed to ahem at their offices in Bay Minette, Ala=-

bama, a copy of the same on this the 2nd day of April, 1958.

.///C/*/?f_._r/gi d’/ﬂh /w_z_ﬁ

=~ 3O0LICITOR FOR COMPLAINAN S_; |
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AMENDED COMPLAINT

‘JAMES CONAWAY AND
 DELORLS CONAVAY,

COMPLAINANTS
Vs, '

“JOB LAZZARI,
 RESPONDENT

IN THE CIRCUIT COURT OF
_ BALDWIN COUNTY, ALABAMA
o IN EQUITY |




CLARA EUNTER, et al,

pa
-3

IN THE CIRCUIT COURT OF
Complainants
BALDWIN COUNTY, ALABAMA
vs.

IN EQUITY

IJOE LAZZARI, et al,
CASE IO.

e

Respondents

Comes now the Complainanis in the above styled cause, by their
Solicitor, and amends the Bill of Complaint heretofore filed in said

cause to read as follows:

[CALVIN L. HUNTER, §
IN THE CIRCUIT CQURT OF
Complainant %
BALDWIN COUNTY, ALABAMA
vs. 4
IN ZQUITY
JOE LAZZARI and A. V. g
CASE NC.
LAZZARI, i
Respondents i
1.

The Complainant is over the age of twenliy-one yezrs and a non-

resident of the state of Alabama, residing in the state of Michigan,

2e

That the Respendents are each over the age of twenty-one years

and are residents of the County of Bazldwin, State of Alabama.

3e
That the Complainant is the owner of the following described

real properiy lying and being in Baldwin County, Alabama, viz:

From the Northwest corner of the Scuthwest Guarter (SwWz)
of the Northwest Quarter (IWi#) of Section 13, Township 5
South, Range 2 Bast, run South 1329 feet, more orless, vo
2 point of beginning; thence Last along the one-khalf ()
Section line of said Secticn 1316 feet to a point; thence
North 298.2 feet, more or less, to z point; thence kest
1316 feet, more or less, to a point; thence South 298.2 feeg
more or less, toc the point ¢f beginning.

b
That the Respondents own lands adjacent to the above described

tands, or that they occupy lands adjacent tc the above described




—

Je
That the Respondents, and thelr agents, servanis or employees,
have been, and are continuing totrespass on the above and foregeing

cescribed lands, repeatedly and centinuously.

6.
That the Respondents, and their agents, servants or employees,
have been and are continuing to Trespass on the above and foregoing
described lands repeatedly and continucusly, in that, they are usin
a strip of land along the South side and zlong the one-half (&)
Secticn line, herein described, as and for a passageway for thelr

OWll UusSe.

7-
That, iIf peramitited to continue, ssid trespasses would cdestroy
the fee in that portion of thelznd upon which they are trespassing

in that they would ripen into prescripiive rights in szid Responden

8.
That the injury resulting from sald trespasses 1s nct capable

of estimation in terms of mcney.

Ce

Thet your Complainant is without an adeguate remedy at law;
and that if Hespondents are permitted to continue their trespasses

L

omplainant will suffer irrepareable Iinjury and damage.

)

WEHEREFORE, THE PREMISES CONSIDERED, Complainant makes the said

Joe Lazzari anG A. V. Lazzari parties respondent tc this Bill of

Complaint, and, Iin order that Complairant may have the relief here-
writ of Subpoena To be issued, directed to sazid Eespondents, re-
guiring them To come intc Court and plead, answer or demur te this

amended Bill of Complzint within the time and under the pains and

The Complainant further prays that, on a final hearing of this

inafter prayed for, may it please Your Honor to czuse the State's |

ULy

b
WS e

penalties prescribed by law and the practice of this Honcorable Count.




bause, a decree or order be rade and entered perpetually enjoining
Respondents, their agents, servants, or employees, their heirs and
hssigns, from trespassing upcn the lands of your Complainant CR in
kaken in the relief prayed for, then he hereby prays for such other,
Further, different cr general rellel as to Your Honor may seem meet
iust and proper in the premises and as in duty bouné your Complalnar

will ever pray, etc.

CERTIFICATE
T certify that I have this day caused a coOpy of the foregeing
to be duly served upon Chascn and Stone, attorneys of record for
the Respondents, by posting in the United States Mall, postage pre-
paid, and addressed To then et their offices in Bay Minette, Alabame
e copy of the same on. this the 22nd day of July, 1957.
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any way using saild lands as a passageway; and if Complainant be mis=y




AMINDED BILL OF
COMPLAINT

CALVIN L. HUNTER,
COMPL ATNANT
Vs,
JO& LAZZARI AND A. V.
LAZZART,
RESPONDENTS

IN THI; CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
S IN BQUITY
CASE NUMBER _%.7 4 7

T k‘n“;';‘;'u_‘fé'v

FILED

Jul. 24 1997
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ZZART,

)

Hespondent.

ple]

Comes now the Respondent, by nis attorneys, and moves this
24

5

Honorable Court %o strike the amended complazint heretofore filed in

this cause by Calvin L. Hunter, and each baragraph or secticn thereor
and assigns the following separate and several grounds in support
thereof:

1. The amended@ complaint works = complete chenge of par-
tles complainant in this rrocecsding.

2. The complainant, Calvin L. Hunter, is not =z party to
the complaint as amended.

3. That the submission for finsi decree of the cause of
Caivin L. Hunter, complainant, vs. Joe Lazzarl, et al., has nct been
set aside by this Honorable ¢
. That this cause was herstofore submitted for final de-
cree to this Honorable Court and testimony taken and upon such sub-

mission and taking of testimony this Honorable Court rendered sn oral

[

decree to the effedt that the complaint was dismissed:; and although

}

no formal decree has been entered Gismissing this cause the ssme now

stands dismissed in this Honorabhle Cours.

S. The purported amendment of the complaint in the cause
of Calvin L. Hunter, complainant, vs. Joe Lazzari, et al., is not

authorized by law nor by the rules governing the practice in equity

courts in the Stste of Alabama.

K;Jéégyff Respectively submitted

/7V, 7 CHASON & STCONE




CLARA HUNTER, CALVIN EUNTER, }
and JAMES CONAWAY,

Complainants, g IN TEE CIRCUIT CCURT OF

5 i BALDWIN CCUNTY, ALABAMA4
ISe -

IN EQUITY
JOE LAZZART, A, V. LAZZART
and WALTER DOYLES, i CASE IC.

Respondents.

AMENDED COMPLAINT

Comes now the Complainantsin the zbeove styled cause and a-
mends the Bill of Complaint heretofore filed in saigd cause zs
follows:

CLARA EUNTER, CALVIN HUNTER, |}
and JANES CONAWAY,

Complainants, | IN TEE CIRCUIT COURT CF
VS, | BALDWIN COUNTY, ALABAMA
JOE LAZZARI 2nd 4. V. E_,A.'ZZARI,Q IN EQUITY
o  Respondents. | CASE NG.

1.
" " - That Complainants are each over the age of twenty-cne vears
L owaat L& , »

énd'ﬁhat they are residents of Baldwin County, 4labama.

2e
- That the Respondents are each over the age of twenty~-ocne

years and are residents of Baldwin County, Alabama.

. 3 *
That the Complainants are the owners, or joint owners, by
reason of inheritance, and in possession of - the foilowing described

real property lying and being in Baldwin County Alzbama, viz:
? H

From the Northwest corner of the Southwest Quarter (%
of the Korthwest Quarter (i) of Section 13, Township 5
South, Range 2 East, run West 1329 feet to a voint of
beginning; thence Socuth aiong the one-half () section
line of said Section 13,1316 feet to a roint; thence
East 569.4 feet, more or less, to a point; thence Nortn
1316 feet, more or less; thence West 56,5 feet, more
or less, to the point of beginning.




L,
That the Respondents cwn lands adjacent to the above des-
cribed lands, or that they ocecupy lands adjacent to the above des-

cribed lands.

D

have been, and are continuing totrespass on the above and foregoing

described lands, repeatedly and continuously.

6.
nave been and are ccentinuing to trespass on the azbove and foregoing

a2 strip of land along the West side and aleng the one~-half () sec-
ticn line, herein described, as znd for a passageway for their own

MSE e

7.
That,if permitted tc continue, sald trespasses would destroy

the fee in that portiocn of the land upon which they are irespassing

8.

pf estimation in terms of money.

e

That your Complainants are without an adequate remedy at lawj
end that i1f Respondents are permitted tc continue their trespasses

Complainants will suffer irreparable injury and damage.

WHERﬁFORE, IEE PREMISES CONSIDERED, Complainants meke the
5ald JOE LAZZARI and A. V. LAZZART parties respondent to this Bill
pf Complaint, and, in order that Complainants may have the relief
nereinafter prayed for, may it please Your Honor to cause the Statef

Writ of Subpoena to be issued, directed to said Respondents, recguir-

That the Respondents, and thelr agents, servants or employees,

That the Respondents, and thelr agents, servants or employees,

described lands repeatedly and continuously, in that, they are using

That the injury resulting from said trespasses is not capableé

in that they would ripen intc prescriptive rights in said Respondentis.

g




ing them to come into Court and plead, answer or demur to this a-
mended Bill of Complaint within the time and under the pains and
penalties prescribed by law and the practice of this LKonorable
Court.

The Complainants further pray that, on a finzl hearing of
this cause, a decree or order he made and entered perpetually en-
joining Respondents, their agents, servanits, or employees, their
heirs or assigns, from trespassing upon the lands ¢f your Complain-
ants OR in any way using said lands as 2 passageways; and if Com-
plainants be mistaken in the relief prayed for, then they hereby
pray for such other, further, different or general relief as to

Your Honor may seen meet, just and proper in the premises and as in

duty bound your Complainants will ever pray, etc.

den s Seihon

SOLICITOR FOR COMPL INA\TS?S”'

CERTIFICATE

I certif? that I have this day caused a copy of the forege-
ing tc be duly served upon Chason and Stone, attorneys of record
for the Bespondents by posting in the United States Mall, postage
nrepéid, and addreéSed to them at their offices in Eay liinette,

ﬁlabama, a copy” oF the same on this the 22nd day of May, 1S¢57.

| Lot

SCLICITICR FOR CCOMPLAINANTS :;y//




CTARA NUNTER, CALVIN HUNTER
and JAMEG CONAWAY, -
' . Corﬁliléina_flt_s
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CLARA HUNTER, ET AL.,
IN THE CIRCUIT COURT OF

Complainants, ﬁ
vs. X BALDWIN COUNTY, ALABAMA
X
A, V. LAZZARI, ET AL., - IN EQUITY
Respondents. i

DEMURRER TO AMENDED COMPLAINT

Come now the Respondents in the above styled cause, by
their Solicitors, and demur {to the amended Bill of Complaint hereto-~
fore filed against them and to each aspect thereof, separately and
severally and assign the following separate and several grounds in
support therecf:

1. There is no equity in the Bill of Complaint.

2. The allegations of the Bill of Complaint are vague,
indefinite and uncertain in that the land therein described is not
described with sufficient certainty.

S. The complaint fails to allege whether each of the Com-
plainants are the owners of a porticon of the property described in
the Bill of Complaint or whether they are each the owners of an un-
divided interest therein.

4. The Complaint fails {0 allege how or in what manner
or under what right the Complainants are owners of the property des-
cribed therein by reason of inkeritance.

| 5. The allegations of the complaint are inconsistent in
that it alleges that the Respondenis either own or occupy lands ad-
Jacent to the lands described in the Bill of Complaint.

6. The allegations of the Bill of Complaint fa2il to alleg
whichkh agent, servant or employee of the Respondents has trespassed
upon the land described therein or in what mahner said agent, servant
or employee has trespassed.

7. For aught that azppears from the allegations of the Bil
of Complaint the alleged trespass by the agents, servants or employvee
of the Respondent was not committed within the line and scope of thei

employment and was not directed or ratified by the Respondents.

T




&. It affirmatively appears from the allegzations of the
Bill of Complaint that the agents, sexrvanis or employees of the Res-
pondents are indespensible parties to this proceeding.

2. It affirmatively appears from the allegations of the
Biil of Complzint that the agenis, servants or employees of the Res-
pondents are necessary pariles to this proceeding. |

10. The allegations of the Bill of Complaint are vague,
indefinite and uncertain in that it is alleged therein that the Res~
pondents and their agents, servants or employees are irespassing a-
Iong the One~half Section line therein described and the parcel of
land described in said complaint is not located on any One-half Sec-
tion line.

1i. For aught that appears from the Bill of Compiaint
the Respondents and their agents, servanis or employees have been
using the strip oi land along and across the property of the Com-
plainants and their predecessors in titlie for such length of time and
in such manner as to ripen into z prescriptive right in the Respon-
dents and their agents,servants and employees to use said strip as a
public way.

12. TFox aught that appears from the Bill of Complaint
the Respondents and their agents, servants or employees have been
using the stii? 0f land along and across the property of the Com-
plainants and thelr predecessors in titie as a private way arnd as a
means of access to and from adjoining lands of the Respondents to
2 public road.

1

[

. The allegations ¢0f the Bill of Complaint that "szaid
trespass would destroy the fee"” is a conclusion of the pleadexr.
14, It affirmatively appears from the allegations of the

-

Bill of Complaint, consiruing the same most strongly against the plead-

er, that the iand of the Complainants would only be subject to rightd
of-way in the Respondents and cthers for use of a smzll portion of

the same as a public road and that the fee simple title therein would

=

not be divested from the Complazinants.

13. It affirmatively appears from the Bill of Complaint




that the Respondents are not in possession of any portion of the land

of the Complainants and are not claiming any title thereto.

16. The Complainants have a plain, adequate and complete
remedy at law.

Without waiving the foregoing demurrer but expressly in-
sisting thereon, come now the Respondenis and for answer to the ameng
ed Bill of Complaint hereto £f£iled against them, allege and show unto
this Honorabkle Court as follows: |

1. The Respondenis admit that Clara Hunter and James Condg
way axe over the ageof twenty-one years and are residents of Baldwin

County, Alabama and they admit that Calvin Hunter is over the age of

twenty-one years but they deny that the said Calvin Hunter is 2 resi-
dent of Baldwiﬁ County, Alabama.

2. The Responden®s admit the allegations of paragraphr "29
of the amended Bill of Complaint.

S. The Respondents deny the allegations of paragraph "3n
of the amended Bill of Complaint.

4. The Respon&ents deny the allegations of paragraph '4"
of the amended Bill of Complaint.

5. The Respondents deny the allegations of paragraph "5"
of the amended Bill of Complaint.

6. The Respondents deny the allegations of paragraph 8%
of the amended Bill of Complaint.

7. The Respondents deny the allegations of paragraph "7V
of the amended Bill of Complzint.

8. The Respondents deny the allegations of paragraph '"8"
of the amended Bill of Complaint.

8. The Respondents deny the allegations of paragraph "8V
of the amended Bill of Complaint.

Foxr further answer to the Bill of Complaint and to each

aspect thereof

the Respondents allege that the Complainants are now

in possession of the following parycel of land situated in Baldwin

County, Alabama, to-wit:

From the Southwest Corner of Northwest Quarter of
Section 13, Township 5 Soutk, Range 2 EZast, run
North 8.88 chains, East 20 chains, South 8.88 chains,
West 20 chains, to point of beginning, being in the
Southwest Quarter of Southwest Quarter of Northwest
Quarter, Section 13, Township 5 South, Range 2 East.




and that said parcel of land lies immediately Noxth of the East-~-West
One~hali Section line in Section 13, Township 5 South, Range 2 East.
That there now exisits and has existed for f£ifty (50) years or more,
a public road or public lane along szid East-West Oﬁe—half Section
line in said section, whick lane leads in an Easterly direction from
the public road leading Noxrth from the Loxley-Daphne paved highway to
the settlement known as Yellingville and that said road to Yelling-
ville is located on the West line of said Section 13. That said pub-
lic road or public lane rumnning along the Southerly edge of the land
of the Complainants is now recognized and has been for many vears re-
cognized as a public road or lane both by the Complainants and the
Respondents and their respeciive predecessors in title; that the same
has been used by the public generally for over fifty {(50) vears and
has been maintained by the governing body of Baldwin Couﬁty, Alabama,
as a2 public road during most of that time. Thatl this lane or road is
fenced and the distance between the fence and the fence on the South
is approximately twentyv-four feet; and of this width approximately
one-half thereoi is located in the Southwest Quarter of the Northwest
Quarter of said Section 13 and approximately one-half thereof in the
Northwest Quarter of the Southwest Quarter of said Section 13. That
the Respondent Jdoe Lazzari is the owner of the forty-five (45) acres
immediately South of the parcel described above which adjoins said
public lane and he is also the owner of the Southeast Quarter of the
Northwest Quarter of said Section 13. That the Respondent A. V. Lagw
zari does not own, nor is he in possession, of any land adjoining
the parcel of land hereinabove described. That the Respondent Joe
Lazzari owns a house which is situated in the Southwest Corner of the
Southeast Quarter of Northwest Quarter of said Section 13 arnd the
most convenient access from said forty-five acre tract to the public
road leading from Yellingville to the Loxley-Daphre highway is in a
Westerly direction across said publiv lane or road. That no part of

the Southeast Quarter of the Norihwest Quarter of said Section 13 is

adjacent or contiguous to any public road or highway, except the pub
lic iane which is hereinabove referred to but which the Complainants

claim is not of a public nature, and said forty-five acre tract does




does not lie within the corporate limits of any municipality. That
no part of the lane hereinabove referred to or of a f£ifteen foot
strip of land along the South edge of the parcel hereinabove describe
runs through any person's yard, garden, orchard, stable lot, stable,
gin house or curtilage.

WHEREFORE, the premises considered, the Respondeni Joe
Lazzari respectiully prays that his answer be taken as a Cross-Bill
and that the Complainants be required to file an answer thereto and
that upon a final hearing of this cause that the twenty-four (24) foog
lane hereinabove referred to be declared To be a public road or lane;
or, in the event that said lane is not decreed to be of a public natu
that so much of the property of the Complazinants be condemned sc as
to afiford the Respondent Joe Lazzari a convenient means of access andg
right-ofi~way Zrom the Southeast Quarter of the Northwesi Quarter to
the public road leading from the Loxliey-Daphne highway to the seitle-
ment known as Yeliingvilie. And the Respondent and Cross-Complazinant
Joe Lazzari does hereby offer to do equity and respectfully prays
for such other, Ffurther and different relief as in the premises will

be meet and proper and to which, in equity, bhe might be entitlied.

CHASON & STONE
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CALVIN L. HUKNTER,

Complainant, IN THE CIRCUIT CQUaRT OF

Vs, BALDWIN COUNTY, ALABAIA
IN EQUITY

JOE LAZZARI and A. V.

LAZZERT,

=y e e el e{

Lespendents

DEMURRER TO AMENDED COMPLAINT

Come now the Respondents in the above styled cause, by thei
Solicitors, and demur to the amended Bill of Complaint heretoiore
filed against them and to each aspect therecf, separately and severa
ly, and assign the following separate and several grounds in sup-
port therecl:

L. There is no equity in the amended Bill of Complaint.

2. The complaint fails to allege kow or in what manner
or under what right the Compiainant owns or claims title to the land
described in the Bill of Complaint.

3. The allegations of the complaint are inconsistent in
that it alleges that the Respondents either own or occupy iands ad-
Jjacent to the lands described in the Bill of Complaint.

4. The allegations of the Bill of Complaint fail to allege
which agent, servant or employee of The Respondents has itrespassed
upon the 1ané described therein or in what manner sazid agent, ser-
vant or employee nhas trespassed.

5. For augit that appears from the allegations of the Bill
of Complaint the alleged trespass by the agents, servanis or employe
cf the Respondents was notl commitied within the lirne and scope of
their employment and was not directed or ratified by the Respondents

the

i

6. It affirmatively appears Ifrom the allegations o
Bill ofComplaint that the agentis, servants or employees of the Res-
pondents are indespensibvle parties to this proceeding.

7. It affirmatively appears from the allegations of the
Bill of Complaint that the agents, servants or employees of the Res-
pondents are necessary parties to this proceeding.

[

3. For aught thaet appears from the Bill of Complaint the




Respondents and their agents, servants or employees have been using

the strip of land along and acreoss the property of the Complainant

encgth of time and in such

pt

and his predecessors in title Zor such

13

manner as to ripen into a prescriptive rig: in the Respondents and

=3

thelr agents, servants and emplioyees to use said strip as a publice
way.

2. PFor aught that appears from the Bill ofComplaint the
Respondents and thelr agents, servants or employees have been using
the strip of land along and across the property of the Complainant
and his predecessors in title a2s a2 private way and as 2 means of ac-
cess to and from adjoining lands of tke Respondents to a public road|

10. The allegations of the Bill of Complaint that "said
trespass would destroy the fee¥ is a conclusion of the pleader.

11. It afdfirmatively appears from the allegations of the
Bill of Complaint, counstruing the same most strongly against the

-

pieader, that the land of the Complainant would only be subject to
right-of-~way in the Respondents and others for use of z small poxrtion
of the same 25 a2 public road and that the fee simple title therein
would not be divested Irom tThe Complainant.

N

12, The allegaticns of the amended Bill of Complaint zare
vague, indefinite and uncertain in, that the amended Bill of Complaint
fails to allege what portion of the land allegediy belonging to the
Compleainant is being trespassed upon by the Respondents and their
agents, servants or employees.

13. For aught thal appears from the Bill of Complaint, the

-

Respondents, or either of them, are the owners of the Northwest Quard

ter of the Southwest Quarter of Section 13, Township 5 Socuth, Bange
2 East and the portion of the land allegedliy belonging to the Com-
plainant which is allegedly being trespassed upon by the Respondents
iz located within said Northwest GQuarter of the Scuthwest Quarter.

14. The amended Bill of Complaint fails to allege how long
or for what period of time the Respdndents or their agents, servantis
or employees have been irespassing on the iand described in the Bill
of Complaint.

o nespectiully submitted,
7~
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CLARA HUNTER, et al., )

Complainants, ) IN THE CIRCUIT COURT OF
)
versus
) BALDWIN COUNTY, ALABAMA
)
A. V, LAZZARI, etal., IN EQUITY
)
Respondents,
)
DEMURRER

Come now the Respondents Joe Lazzari and A. V. Lazzari, uby
their Solicitors, and demur to the Bill of Complaint heretofore filed against them
and assign the following separate and several grounds in support thereof:

1. The Complainants have a plain and adequate remedy at law.

2. There is no equity in the Bill of Complaint.

3. The allegations of the Bill of Complaint are vague, indefinite
and uncertain in that it cannot be ascertained from said allegations which parcel
of land described therein is allegedly being trespassed upon.

4. The allegations of the Complaint are vague, indefinite and un-
certain in that they fail to allege or describe the parcels of land allegedly adjoin-
ing the land of the Complainants.

5. The allegations of the Complaint are vague, izdefinite and un-
certain in that six separate and distinct parcels of land are described therein but
the Complaint fails to allege over which parcel the Respondents are allegedly tres
passing.

- 6. Tﬁe Corﬁplaint fails to allege how are in what manner the Com-
plainants will be irreparably injured and damaged.

7. For aught that appears from the Complaint the Respondents
bave no other means of access to their lands other than the alleged passageway.

8. The Complaint fails to allege over which parcel of land de-
scribed therein the Respondents are trespassing.

9. For aught that appears from the Complaint the alleged passage-

way over the land of the Complainants is a public way.




10. The Complaint fails to allege over which parcel of land de~
s¢ribed in the Complaint the Respondents are allegedly trespassing or to describe
the portion thereof being used by the Respondents.

11. The Complaint fails to allege which of the Respondents own
land adjoining the several parcels of land therein described.

12. The Complaint fails to allege the land owned or occupied by the
several Respondents which adjoins the several parcels of land therein described.

13. The Complaint is multifarious.

CHASON & STONE

(itrne SO i Late




CLARA HUNTER, CALVIN HIUNTER,
and JAMES CONAWAY,

- iN THe CIRCUIT COURT OF
Complainants,
BAIDWIN COUNTY, ALABAMA,

¢

9

¢

0

: 0
VS, . 0
8

JOE LAZZARI, A. V. LAZZARI 0
and WALTER DOYLES, 3
¢

Respondents,

TC TEE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, IN ECUITY SITTING:

Come now CLARA HUNTER, CALVIN HUNTER and JAMES CONAWAY,
complainants in this cause and present this their bill of
complairt to your Honor and this Henorable and show unto your
Honor the following facts as a basis for the relief hereinafter
prayed:

1. That complainants are each members of the Negro Race,
over the age of tweniy-cne years, and that they are residents
of Baldwin County; Alabama,

o 2o—That-the Tespondents -are each over the age of {wenty-
cne years and are residents of Baldwin County, Alabama,

3e That your complainants are the owners and in posses-
sion of the following described real property, lying and being
in Baléwin County, Alabama, vizs

Southwest guarter of Northwest quarter of
Northwest quarter, less 1 acree, Section 13,
Township 5 South, Range 2 East;

Start at the Southwest Corner of Section 12,
Township 5 South, Range 2 East, run South
20 chains, East 9.77 chains for beginning
corner; thence run Horth 1C Chains, East 40
chains, South 10 chains, West &0 chains to
beginning, being in Section 13, Township 5
South, Range 2 Basts

Beginning at the Northwest Corner of South-
west Quarter of Northwest gquarter, run East
20 chains, South 2.22 chains, West 20 chains,
North 2.22 chains, being in Section 13, Town-
ship 5 South, Range 2 East;

From Southwest Corner of Northwest quarter of
Section 13, Township 5 South, Range 2 East,
run North 6.88 chains, Bast 20 chains, South
8.88 chains, West 20 chains, to point of bew
ginning, being in Southwest gquarter of Southe
west quarter of Nortiwest quarter, Sectiocn 13,
Township 5 South, Range 2 Bast,

From Northwest Guamer of Southwest guarter of
Northwest quarter, Section 13, Township 5 South
Range 2 East, run thence South k.k4 chains,




thence East 20 chains, thence North L Ll
chains, thence West 20 chains to place

of beginning, being in Southwest guarter

of Northwest quarter of Section 13, Towne
ship 5 South, Range 2 Basty

Start at Center Stake on West Boundary of
Section 12, run East 16.76 chains to Stake
for beginning; thence run Korth 40.53 chahns,
East 3.32 chains, South 40,50 chains, West
3.4% chains to point of beginning, being

in West half of Northwest guarter of Secticn
12, Township 5 South, Range 2 East.,

L. That the respondents own lands adjacent to the above
described lands, or that they occupy lands adjacent to the
above described lands,

5. That respondents are members of the White Race,

6. That the respondents, and their agents, servants or
employees, have been, and are continuing to trespass on the
above and foregoing described lands, repeatedly and continuously;

#. That respondents, and their agents, servants or employees,
are using szid lands as and for 2 public passageway.

8. That,if permitied %o continue,said trespasses would

destroy the fee, in that they would ripen into prescriptive rights

in said respondents.

9. That the injury resulting from said tfeSpasses is not
capable of estimation in terms of money.

10. That your complainanis are without an adequate remedy
at laws and that if respondents are permitied to continue their

trespasses complainants will suffer irreparable injury and damage,

WHEREFORE, THE PREMISES CONSIDERED, complainant makes the
sald JOE LAZZARIY A. V. LAZZARI AND WALTER DOYLES parties respone
dent to this bill of complaint, and, in order that complainants
may have the relief hereinafter prayed for, may it please your
Honor to éausé.the.Statefélﬁrit‘df Subpoeﬁa.tb“bé.issued, directéd
to said respondents, requiring them to come into Court and plead,
answer or demur to this bill of complaint within the time and
‘under the pains and penalties prescribed by law and the practice
of this Honorable Court,

Complainants further pray that, on a final hearing of this
cause, a decree or order be made znd entered perpetuzlly enjoining
respondents, their agents, servants, or employees, their heirs

of
or assigns, from trespassing upon the lands/your complainants
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:_'SfUMMON S5 AND COMPLATN T

 Boldwin Times

- THE STATE OF ALABAMA,

CIRCUIT COURT, BALDWIN COUNTY
e : No ..... %--3983....
. BALDWIN COUNTY

TO ANY -SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commandeq to Summo

%%m

by __CLARL HUNTER CALVIN HUNTER 4ND gangs CONAMAY
T

., Plaintiff _

%19“"5_2”

Witress my hand this \M day of
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No. 35;@5 Page .ocveoveivinnnns

THE STATE OF ALABAMA
B_ALDWIN COUNTY ‘

 CIRCUIT COURT

Plaintiffs
VS,

ZAKE, A.¥, LAZFART,

Defendants

SUMMONS and COMPLAINT

Filed .......... KOUENOEY. 28y 19.5F s

sty Clerk

Plaintiff’s Attorney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICE

, Sheriff

: I have executed this summons

this ___ © : , 19,

by lea'_ving a copy v.:rith

- Shefifs
| Shel

oo, Deputy Shg_:riﬂ__




OR in any way using said lands as a public passageway; and

if complainants be mistaken in the relief prayed for, then they

hereby pray for such other, further, different or general relief
as to your Honor may seem meet, just and proper in the premises

and as in duty bound your complainants will ever pray, etc.

FIiED : Teb. 28, 1957 !
£lice J. Duck, Register
Executed & day of March, 1957
By Service on
Joe Laznzri
A.V. Lazzgari
Taylior ¥Wilking, Sheriff
Notk Found zs to




'CALVIN L. HUNTER, J |
IN TEE CIRCUIT COURT OF

Complainant :
) . BALDWIN COUNTY, ALABAMA
VERSUS _
B : IN EQUITY
. JOE LAZZARI and A. V. §
- LAZZARI, |

Respondents I

SECURITY FOR COSTS

Wé, thé undersigned, hereby gcknowledge dﬁﬁselves_

securities for costs of the above styled cause. -

Ol T

CLARA DUNTER

y /)
Q&%@@ﬁﬁ&p gj@wwww%wMﬁ -
THES CONWAY T

P
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Lot /f) 1957 .
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ASUII\./IMO"NS AND COMPLAINT e Bl Tigios
THE ST ATE OF ALABAMA, . CIRCUIT COURT, BALDWIN COUNTY
B JE 1 L SO

" BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You ‘Are Hereby Commanded to Summon______JOE TAZZART, 4,7, LAZZART, AND WALTER DOYLES

to "al»pp'ear" and plead, answer or demur, within thirty days from the service hereof, to the complaint ‘filed in

tl'rié__"C'i'rcuit Court 'of Baldwin County, State of Ala'bam_a,; at ‘Bay Minette, against

_JOR LAZZART, A,V. LA%Z , Defendant ...
py _ COARA EUNTER, GALVIN HUNTER AND JAMES COMAWAY

Plaintiff......
Witnéss‘ my hand this . -' 28%h day of Fehmayy 19...57..

‘Clerk




No. ... 39&3 ........... Page e

' THE STATE OF ALABAMA
' BALDWIN CQUNTY.

- CIRCUIT COURT

GiATA HUNTER, GALVIN RUHTH

AND JAMES CONGVAY,

Plaintiffs
Vs, ’ ‘

JUE IAZZANX, A4.¥, LAZZARI,

___ARD VALTER BOYLES

Defendants

- SUMMONS and COMPLAINT

Féled Fehm&m?&, 1957

SR o) [ 'S

Plaintiff’s Attorney

Defendant’s Attorney

i
{

Defendant lives at

RECEIVED IN OFFICE

, Sheriff

- 1 have executed this summons

this o 19

by lea\;ing a :k:Opy with

oo Shexiff

v ....................... e D'eput.y." Sﬁeriﬂ




NTER, CALVIN HUN

3 OH _
and JAMES COBAWAY,

0
; ¢
' ¢ I¥ TEHS CIRCUIT CODRT OF
Complainants, {
s, o g BALDWIR COUNTY, ALABAMA.
ot - ; g - IN BQUITY. Y¥O.
&
¢
@
g

JOE LAZZARI, A. V. LAZZARI
and WALTER DOYLES,

ol Re&@@ﬁéent§,
 TC TEE HONORABLE HUBERT ¥. HALL, JUDGE OF THE CIRCUIT COURT OF
 BALDWIN COUNTY, ALABAMA, IN EQUITY SITTING: :

LVIN BUNTER and JAMES COFAWAY,

- Come pov CLARA HUN:

complainents in this é&a&&fémﬁ pr@5@mt this their bill of
:eampiaﬁﬂt‘to=y§&r Henor &m&?ﬁh&s Homorahle and éhﬁw ﬁnﬁa your
Honor the following facts as = basis for the relief hersinmafier
‘pr&yad:- | _ _. ‘ _
1. That complainents are each members of the %@gf@iﬁ&é@,
over the age of twenty-cme years, and thai they are residents
of Bsldwin County, ilsbema. |

2. ﬁ&é& the réspgﬁd@mﬁs aé@.each over the age of tweniy-
one y@afaién@ are residents of Baldwin County, Alsbama.

3s 7Thel your complainents are the owners and inm POSSEs=

sion of the fGliﬂWiﬁg described real property, lying and being
in Baldwin County, Alabams, viE:

Soutlwest guarier of Northwest guarter of
Horthwest quarter, less 1 acrse, Ssction 13,
Township 5 South, Range 2 Basis

Start at ihe Southwest Corner of Section 12,
- Township % South, Range 2 Bask, run Scuth
20 chaing, Zast 9.77 chains for beginning
- corner; thence rum Forih 10 Chains, Bast 40
‘chains, Socuth 10 chains, West &%C chains io
beginning, being in Section 13, Township 5
- South, Range 2 Bastg

Eeginning at the Northwest Corner of Southe
west Quarter of Northwest guarter, run East
20 chains, South 2,22 chains, West 20 chains,
Tiorth 2.22 chains, being in Sectiom 13, Towne
ship 5 South, Range 2 Basty; -

From Southwest Corner of Norithwest guarter of
Section 13, Township S South, Bange 2 Bast,
run Forth 8088 chains, Bast 20 chains, South
8,88 chains, West 20 chains, %o point of bee
ginning, being in Southwest guarter of Southe
west guarter of Forthwest guarter, Sectien 13,
Townshlp 5 South, Range 2 East.

- From Morthwest Quener of Southwest quariter of
Horthwest quarter, Section 13, Township 5 South
Renge 2 Bast, run thence South L.k chains,




thence East 20 chains, thence Forth L.ib
chains, thence West 2¢ chains to place

of beginning, Peing in Southwest guarter
of Horthwest quarter of Secition 13, Towhe
skip § South, Range 2 Bas%;

- 8%tart at Center Stake on West Boundary of
Section 12, run Bast 16,76 chains to Siake
for beginning; thence run Forth %0.53 chifns,
East 3.32 chains, South ¥C.50 chains, West
3.4% chains to point of begimming, being
in West helfl of Horthwest gquarter of Section
12, Township 5 South, Range 2 East,

‘w, That the respond-énts own lands adjscent to the above
described lands, or that they occupy lands adjacent to the
avove described lands. '

5,._@§at respondents are members of the White Race.

6. Thet the respendents, and their sgents, servants or
gmployees, %ﬁve been, and are continuing to trespass on the
above and foregoing described lands, repeatedly and continuouslys

F. That respondents, and their agents, servants or employees,
are using seid lands as and for & public passageway.

8. That,1f permitied tﬁ'continﬁe$s&ié trespasses would
'ﬁ@3§ray the fee, in that they would riven in%a~pr@sezi§ﬁi§e‘fighﬁg
.inzsaié:?@spoﬂdaﬁfs' |

9, That the iﬁjary rasa1ﬁimg from said trespasses is not
capable of estimation in taéms of money.
| 10. Thai your cempléinan%sbar@ without an adegquais rémeéy
at law; and ihat if respondents are permitlied to comtinue thelr

trespasses complalnants will suffer irreparabdle injury and damage.

WHEREFORE , THE PREMISES CONSIDERED, complainant mekes the
sald JOE LAZZARIE A. V. LARZARI AND WALTER DOYLES pariies respone

dent to this billl of complaint, and, in crder thst complainants

]

2

may have the relief hereinsfier prayed for, may it please your
Eonor to cause the Statels Writ of Subpoena to be lssued, directed
to sald respondenﬁs,.réqmiring them to come into Court aend plead,
answer or demur to this Bill of complaint within the time and
unéer the pains and pénaltiesrpre&cribeﬂ by law and the practice
of this Honorable Court. |

-Complainants fartﬁer pray thaty en a finsl hearing of ﬁ&is
cause, a decree or order be made and entered perpetually enjoining
respondente, thelr agents, s@rvamta, or smployees, thelr heirs

_ ef
or assigme, from trespassing upon the lands/vour complainants




OR in any way using said 1@&3: a-'s a public passageway; and

if ﬁomglainaﬁtS'be nistaken in the felief prayed fcr, ﬁh@n-tney

hereby pray for such other, further; different or general relief
as to your Honor may seem meet, just and proper in the premises

and as in duly bound your complainents will ever pray, eic.

} COMPL
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