V. B, RHODES,
. IN THE
Complainant,
CIRCUIT COURT OF BALDWIN COUNTY
V3.
ALABAMA, IN BQUITY.
W. C. BEEBE and LEWIS COTTON,

Respendents.

o _ Ihis cause coming on te be heard was submitted upen
the original bill of complaint and the original and amended
demurrers thereto.

The Courti, after considering the pleadings and
hearing argument of the respective Solicitors of record,; is
of the opinion that the demurrers are not well takem and should
be over-ruled -

rr IS ?HERErORE ORDERED, ADJUDGED AND DECREED by
| the Court that the demurrers herein filed be and the same are
hereby overrualed, _

~ IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Respondents are hereby-given 30 days in which to file additional

pleadings.

mm;’ﬁxﬁ—/

Judge, 206th Judicjal Circuit
of Alabama.
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V. B. RECDES, IN THE CIRCUIT COURT CF
COMPLAINANT
Vs

W. C. BEEBE and LEWLS COTTON,

BALDWIN COUNTY, ALABAMA,

DEFENDANTS I

(oo}

WITY

Comes Lewis Cotton, defendant in the above styled cause and
answering complainantts bill of complaint and every allegation made
in each paragraph thefeof says:

That he does not know the facts, terms or conditions of any
lease agreement existing between the complainant and the defendant,

W. C. Beebe and, hence, he denies every allegation made in the said
complainant not herein specifically admitted and demands strict proof
of the same;

Further answering the said bill of complaint defendant says
that after he had rented the p:emises of Wo C. Beebe in Sectiocons 30
ang 31,.Township 2 South, Range 3 East, the complainant attempted to
get him to lease to him a small portion therecf comsisting of
approximately L5 acres on which wheat was pilanted; that this defend-
ant had purchased the necessary Tools and equipment for the cultivat-
ion of the whole of the said property and had made all necessary
arrangements therefor and was not in position to rent the said portion
of the said premises to the complainant and did refuse to rent to him
on the basis that he desired to rernt the same.

Further answering the said bill of complaint and everv allegation
thereof, this defendant says that he did not state to complainant that
the wheat growing thereon was an inducement tc him-to rent the said
premisess

Further answering the said bill of complgint this defendant
says that he, having rented the said premises from the said W. C.
Beebe, under the laws of the State of ilabama, is the owner of any
growing or un-matured crops thereon, including the szid wheat; that
he is in possession of the whole of the szid premises and has a legal

right to the full use and enjoyment thereof and that the complainant




this behalf expended.

has no interest in the said wheat growing on the said premises
or any right to possession of the whole or anv part of the said
lands, including the said wheat field.

indé now having fully answered the saié bill of ccomplaint

defendant prays that he may go hence with his reascnable cost in
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STATE OF ALARBAMA

o o IN THE CIRCUIT COURT - IN EQUITY
BALDWIN COUNTY , ,

TO ANY SHERIFF OF THE STATE CF ATABAMA:

| You are hereby commanded to summon W, C. Beebe and Lewis
Cotton to appear and plead, answer or demur, within thirty days from
the service hersof, to the Bill of Complaint filed in the Circuis
Court of Baldwin County, Alabama, In Equity, by V. B. Rhodes, as
Complainant, against W. C, Beebe and Lewis Cotton,ras Respondenis,

Witness my hand this €£ day of January, 1957,

_%és-tw

V. B. RHODES,

Complainant,
IN THE GIRCUIT COURT OF
VS, _ . .
BALDWIN CCUNTY, ALARAMA

ez St b Faag e

IN EQUITY
Respondents,

Comes your Complainant in the above styled cause and shows!
unto Your Honor as followss

HITRSTP:

That your Complainant snd the Respondents are all over the
age of twenty-one Jears and are resident citizens of Baldwin County,

Alabama, residing in Bay Minette, Alzabama,
SECCNDs:

That on or about April 17, 1950, the Respondent, W, C, Bee-

be sold your Complainant a growing crop which was located upon cer-
tain lands owned by such Respondent in Baldwin County, Alabama, sit-
uated in Sections 29, 30 and 31, Township 2 South, Range 3 Bast, and
placed such Complainant in possession of said lands, That the Res-
pondent, W, C. Besbe, entered into an oral agreement with the Com-

plainant that the said W, C. Beebe would rent the lands pwned.by

him and located in the above sections to such Complainant but no




s 022 2437

rent would be due by the Complainant to the Respondent for the year
1950 as such rent was included in the sale price of the growing crop
Tt waes further orally agreed between the Complalnant and the Respon-
dent, W. C. Beebe, that they would enter into a written lease for a
periocd of five (5) years from November 1, 1950 to Hovember 1, 1955
with an cption in such leass for the Complainant to renew such lease
for an additional five {5) years under the same terms and conditions
Such written agreement was to provide that the Complainant would pay
the Respondent, W. C, Becbe, as rent on sald land, the sum of Six
Fundred Sixty Dollars {$660.00) for each year, the date of such pay-
ment to be spproximately the end of each rental year. Although the
Complainant made repeated demands upon the Respondent, W. C. Beebe,
for such written lease, such Respondent failed and refused to pre-
pare such lease and furnish the same to your Complainant for his
signature. In the absence of such written agreement your Complaln-
ant has been farming such land and paying such rent without any memo
randum of any types
THIRD:

Your Complainant further Shows unto Your Honor that he
farmed the land sbove referred to for 1951 and on November 2, 1951
he paid the said W, C. Beebe the sum of Six Hundred Sixty Dollars
($660.00) as rent for the year ending November 1, 1951; That he farm
0@ such land in 1952 and paid the said W, C. Beebe the sum of Six
Hundred Sixty Dollars ($660.00) on November 3, 19525 that he farmed
such land in 1653 and paid the said W, C. Beebe the sum of Six Hun-
dred Sixty Dollars ($660.00) on November 18, 1953; that he farmed
such land in 195L and paid W. C. Beebe the sum of Six Hundred Sixty
Dollars [($660,00) on November 29, 1954; that he farmed the land in
1955 and pald W, C. Beebe the sum of Six Hundred Sixty Dollars
($660,00) on October 31, 1955; that he farmed such land in 1956 and
paid W, C, Beebe the sum of Six Hundred Sixty Dollars ($660.00) on
November 25, 1956,

Your Complainant further shows unto Your Honor that at no
time during the rental period above set out has there been any writ-
ten agreement or any oral agreement other than the agreement made

and entered intc in April of 1950. That abouf the first of Cctiober,
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195k, the Complainant planted oats upon a portion of the lands leased

by him from We C. Beebe which oats were grazed by him in the Spring

of 1955, That about October 1, 1955 the Complainant planted wheat or

& portion of the lands leased by him from W, C, Beebe and such wheat

was harvested by him in May of 1956, That about the first of Cctober

1956, the Complainsnt agsin planted wheat upon approximately forty-
elight (LB8) ascres of the lands leased by him from the Respondent, W.
C. Beebe, which more particular description of said land upon which
such wheat is planted being as follows: said tract of land is boun-

ded on the West by the White House Fork rcad; on the South by the

South line of Section 31, Township 2 South, Range 3 East; on the
East and North by tTimber and pasture lands owned by the Respondent,
We C; Beebe. That the Respondent, W. C, DBeebe knew that such Com-
plainant had plénted cats upon said land and had planted wheat in the
Fall of 1955 and had again planted wheat in the Fall of 1956, At no
time did such Respondent, W. C. Beebe object to the planting of such
Winter crdops and at no time did he inform your Complainant that-he
expected to terminate the rental contract. At the time the rental
year for 1957 began on November 1, 1956, such wheat was already
planted and prior to that date the Respondent W. C. Beebe had not
informed the Complainant that he would not sllow him to farm said
land for the coming crop yeer. During the month of November, 1956,
the Respondent, W, C. Beebe, attempted to persuade your Complainant
to enter into a different lease agreemen?t with him by which your
Complainaent would be reguired %o place all of his pasture land into
row crops at his own expense for the purpose of gualifying all of

such lané under the S0il Conservation Program and such Respondent,

W. Co. Beebe, informed your Complainant in November, 1956, that if sug

arrangément was entered into hils lease would terminate November 1,
1958. Your Complainent refused to enter into such agreement with
the szid W. C. Beebe,
FOURTH:
Your Complainant further shows unto Your Eonor-that in

planting such wheat including preparation of the ground, seed and

L




3o 22 pge 430
fertilizer that he has expended to this date approximately Fifteen
Hundred Dollars ($1,500.00), not including rental upén said land,
That sueh wheat is now in good condition and will not require fur-
ther cultivation in order that 1t may be harvested., That such wheat
will be ready for harvesting approximately the last of May, 1957.
Thet the said W. C. Beebe has known for the last two years that the
Complainant was planting Winter erdps on such land and with such
knowledge the sald W, C. Beebe did not notify your Complainant of
his intention to cancel the lease until he gave your Complainant

wrltten notice on December 31, 1956, to vacate said property and or-

dered your Complainant not to go upon said property after 12:00 ofclock

midnight December 31, 1956. Upon receiving such notice your Com-
plainant informed the said W. C. Beebe that he would stay off all of
said land except the sald land on which the wheat was planted but
that it would be necessary for him to return to that portion of said
land for the purpose of harvesting said wheat. The said W, C. RBeebe
then informed your Complainant that he had rented said land to the
Respondent, Lewis Cobtton for the year 1957 and that he was going to
allow Lewis Cotton to take possession of your Complainant's wheat,
Your Complainant then discussed the metter with Lewis Cotfcn and was
informed by him that the only reason that he had agreed to lease said
land from W. C, Besbe for 1957, was because he was to get the wheat,
as & bonus. The said Lewis Cotton further informed your Complainant
that if he attempted to go upon sz2id 1land and harvest the wheat that
he would be trespassing. Your Complainant has sought to sub-lease
the wheat land from Lewis Cotton and pay him an amount equal to or
in excess to what Lewis Cotton was paying W. C. Beebe for the land
and the said Lewis Cottcon has refused to enter into any agreement

with your Cdm@lainant by which he can recover his wheat,
PIFTH:

Your Complainant further shows untoc Your Horor that such
wheat was planted by him without any knowledge on his part that the
Respondent, W. C. Besbe would attempt to change the terms of his
lease or would attempt to cause him to vacaite said property. That

this Iz the third Winter crdép that he has planted with the knowledge

of
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W. C. Beebe and without any objection on his part. That when your
Complainant paid the rent for 1956 to W, C. Beebe on November 25,
1956, he was not informed by such Respondent that the lease would
not continue another year, That such wheat is an emblement whieh
was produced by your Complainant from sa2id land and which the Com-
plainant should be allowed to harvest within a ressonsble time, Thatl
your Complainant has been denied the right, by both parties, Tto har-
vest such wheat and your Complainant willl suffer serious damage if
he is not allowed to harvest the same,

Your Complainant hereby offers %o do egquity and to abide
by fhe decrees of this Court. Your Complainant has no adequate re-
medy at law,

PRAYZR FOR PROCESS

The premises considered, your Complainant prays that the
above named W. C, Besbe and Lewis Cotbton, be made parties Respondent
to this cause by the usual Writ or process of this Honorable Court
requiring them to appear and plead, answer or demur within the time
and under the penalties prescribed by the rules of this Court and

the Statutes in such cases made and provided.

FRAYER FOR RELIEF

The premises considered, your Complainant prays that this
Honorable Court will cause to be issued a permanent Writ of Injunct-
ion to be directed to the Respondents, W. C. Beebe and Lewis Cotton,
restraining and enjoining such Respondents, their agents, servants
and employees, from entering upon the land above described upon which
your Complainant's wheat is now growing and frém interferring with
such wheat in anj way and that such Respondents be enjoined from pre-
venting your Complainant ﬂrom'going upon such land and from interfexr-
ring in any way with your Complainant as he seeks to harvest the whe-
at he has planted upon said land, Your Complainant further prays that
this Honorable Court will enter an order and decree allowing him to
harvest Tthe wheat which he has planted on the above described lands,
at a time to be fixed by this Court, when the same iIs ready for har

vesting and to ascertain whether your Complainant shall be required |to
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pay the said W. C, Beebe any rent upon such land for the period of
time theat it is occupied by him, That upon 2 final hearing of this
cause that your Complainant be granted such other and further relief
to which he may be entitled and your Complainant will ever pray.

2 4//

/ //f/A/ D)
Comnlainant o

CEASON & STONE
Solicitors for Complainant

STATE (F ALARAMA
BALDWIN CCUNTY

Before me., s 2 Notary Public,
in and for sz2ild County in said State, personally appeared V. B,
Rhodes, who is known to me and who after being by me, first duly and
legally sworn, deposes and says under ocath as followss

That his name is V, B, Rhedés; that he is the Complainant
in the above styled cause; that he signed the foregoing Bill of

Complaint and that all the matters and facts alleged therein are

K// ////m /4 /74x47x;# -

true and correct.

Sworn to and subseribed before

me on this the _/ﬁ(ﬁday cf January,
1957,
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V. B. REODES, ! IN THE CIRCUIT COURT OF
COMPLAINANT ; |
Vs | BALDWIN COUNTY, ALABAMA,
W. C. BEERE and LEWIS COTTON, i "
DEFENDANTS ! IN EQUITY

Comes W. C. Beebe, defendant in the above styled cause, and
answering complainant®s bill of complaint and each count therecf
separately and severaily says:

FIRST: He admits the allegations of paragraph one.

SECOND: He admits the allegation of paragraph two that the
defendant sold to the complainant a growing crop on the lands describ-
ed in the bill of complaint and rented the premises to the complainant
for the year 195C; he denies that they entered into an oral agreement
for the year 1950 and says that the agreement of the purchase of the
said growing crop and for the rental for the year 1950 was in writing,
under the terms of whick, the lease was to and did terminate December
31, 1950. Defendant admits that there was no cash rental to be paid
for that vear.

Further answering the said bill of complaint this defendant
says that the full and complete facts relating to the leasing of this
deferdant’s lands tc the complainant are as follows: That on April
17, 1950 the complainant purchased this defendant'!s live stock and
growing creps on defendantfs lands in Sections BO.and 31, Township 2
South, Range 3 East, Baldwin County, Alabama, consisting of approximate-
ly 220 acres of cultivated lands, and this defendant and the complain-
ant entered into a written lease agreement whereby this defendant
lezsed to the complainant his entire holdings in Sections 30 and 31, com-
sisting of approximately 935 acres, 220 of which was in cultivation and
the remainder in woods pasture, without cash rental therefor for the year
1950; said lease under and by virtue of its terms expired December 31,

1550; that during the latter part of the year 1950 the conrplainant
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approached this defendant for a five year lease of said premises on ﬁhe
following terms: that the complainant would pay to this defendant
$660.00 a year rental payable on October lst, and that the complainant
would cultivate in a proper and husbandlike manner all of the cleared
lands on the premises, he would keep the buildings, fences and terraces
thereon in a good state of repair, he would furnish all labor therefor,
this defendant would furnish any and zll necessary and proper materials
needed for such repairs; that this defendant reduced such lease to writing
fixing the expiration date thereof October 1, 1955; that defendant
mailed twe copies of such lease to the complainant with the reguest
that he sign the same and return one copy thereof to this defendant;
that the complainant never signed and returned the same; that the com-
plainant objected te the term of the expiration of the lease, viz:
Cctober 1lst, and insisted upon an expiration date as of December 31st;
that subseguent theretc in November, 1951 this defendant again reduced
the said terms of the sald lease agreement to writing and advised the
complainant that-hé had done so and requested him to come by the office
of the defendant and sign the same, which said lease agreement as
written placed the expiration date as of October 1, 1956 and was for a
pericd of five years commencing October 1, 1951 and ending October 1,
1956; the complainant again objected to Cctober lst as the expiration
date thereof and insisted upon December 31lst as the expiration date
thereof and the said lease agreément was never signed by elther of the
parties thereto; that subseguent thereto in the Spring of 1952 the
complainant and this defendant entered into an oral agreement embodying
the terms hereinabove set out, except that the expiration date thereof
was agreed to be December 31lst, and such lease was agreed to run for a
period of five years commencing January 1, 1952 and expiring December
31, 1956; the annual rental under the said oral agreement to be paid

by the complainant to this defendant was $660.C0, paysgble on October

lst of each vear:; that under and by the terms of the said oral agreement



the complainant was to cultivate all cultivatable lands in a proper

and husbandlike manner, namely: 220 acres; to keep all of the fences,
buildings and terraces on the sald premises in a good state of repair,
complainant to furnish the labor therefor and this defendant to furnish
materials;

Further answering the said bill of complaint defendant savs
that there was never at any time any agreement between this defendant
and the complazinant that the complainant would have the right and
option to extend or renew the said lease for an additional period of
five years beyond December 31, 1956; that the complainant knew and
was at all times fully aware cof the fact that the term of his lease
expired December 31, 1956; that on numerous occasions during the year

1956 and prior to complainant's planting any wheat on defendant’s
premises, this defendant and tﬁe complainant discussed the fact of
the term of his lease expiring December 31, 1956; that the complainant
had not kept and performed his égreement to cultivate all of the sazid
lands and to keep the bulldings, fences and terraces in a good state
of repalr; that on numerous cccasions and prior to the planting by the
complainant of wheat on the said premises in October, 1956, this de-
fendant told the complainant that he would not lease the premises %o
him after the expiration of the term, namely: December 31, 1956, un-
less complainant would cultivate all of the cultivatable lands on the
said premises, namely: 220 acres, and would put the buildings, fences
and terraces on the said premises in a proper state of repair; and the
complainant never at any time offered to rent the said premises or any
portion of the same under such terms znd stated o the defendant on
numerous occasions that he would not deo so; that when complainant
planted the said wheat on defendant’s premises the complainant knew
that his term expired December 31, 1956 and that he had refused to rent
the same on the terms and conditions stated herein, which said terms
were but to require complalinant to fulfill the terms of his lease and
to repair the damage resulting from complainant's breach of such terms
in not cultivating the same and in nct keeping the buildings, fences

and terraces on the same in repair as aforeszid; the complainant
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knowing that his lease expired December 31, 1956 and teing unwilling
to re-lease the same on the terms hersin set out abandoned the said
premises long prior to December 31lst, moved his stock and equipment
therefrom, and it was only after this defendant had leased the said
premises to the defendant, Lewis Cotton, that the complainant offersd
to lease any portion of the said premises ané then only to lease a
portion of the said premises; that on the morning of December 31lst,
in the office of this defendant, this defendant offered +o lease the
said premises to the complainant on the terms outlined in this answer,
namely: that he pay $660,00 rent; that he cultivate all of the 220
acres of cuitivatable lands; that he repair the fences, buildings angd
terraces; and the complainant flatly refused to rent the same on such

terms and after such refusal and while complainant was still in this

|

(2]

fendant’s office, this defendant offered to rent him sl

ct

de that portion
of the said premises lying East of the Whitehouse Fork psved road con-
sisting of approximately 80 acres of cultivatable lands, on which the
wheat was planted, and approximately 300 acres of woods rasture; on

the terms that he pay $300 an acre rental for the 80 acres of cultivat-
able lands, cultivate the 80 acres and keep the fences, buildings and
terraces in repair; that the complainant refused to rent the saig
portion of said premises on such terms; whereupon this defendant wrote
and delivered to complainant a letter forbidding him to tresspass on

the premises after midnight of that day, namely: December 31, 1956;
that after the complainant had refused to rent the whole of the said
premises or the Eastern portion thereof as aforesaid, this defendant
leased the whele of the said premises to the defendant, Lewis Cottonj
that it was only after this defendant had leased the said premises to
Lewis Cotton and after Lewis Cotton had purchased eguipment and made
necessary arrangements to operate the said farm and late in the day of
December 31, 1956 the complainant, through his solicitor in this cause,
asked defendant tc lease him the portion of the said* premises ZEast

of the road aforesaid, on the terms aforesaid, and this defendant having

entered into a lease agreement with the defendant, Lewis Cotton, was not

in position to lease that portion of the saigd premises to the complalnant;




the defendant further says that the complainant has at all times, for
more than four and one-half years continucusly, known that under the
verbal agreement between him and this defendant that his lease term
expired December 31lst, 1956; that the allegation in his bill of com-
plaint that under their oral agreement his lease expired October 31,
1955 1s untrue and is made for the first time in his bill of complaint
and is made therein solely in an effort to give him colorable excuse to
unlawfully hold a portion of defendant's lands over and beyond the
expiration of his lezse.

Defendant denies any and all allegations made in said paragraph
two not herein specifically zdmitted or stated.

THIRD: Answering paragraph three of the said bill of complaint
this deféndant admits the allegation therein made as to payment of
rental, both as to amounts and dates.

Further answering the allegations of the said paragraph three
this defendant says that if the complainant planted oazts in the year
195L to mature in the Spring of 1955 and in the Fall of 1955 to mature
in May, 1956, this defendant had no knowledge of the same; that it
was immaterial to this defendant under their lease agreement as seb
in paragraph two of this answer as to whether or not he planted oats
at such times to mature at such times since the complainantts lease
agreement extended to December 31, 1956 as set out in pParagraph two
hereof;

Further answering the allegations of said paragraph three this
defendant says that at no time prior to the planting of the said wheat
did the complainant inform this defendant that he intended to plant
Wheat to mature after the term of his lease, namely: in the spring
~of 1957, that this defendant had no knowledge of such planting of
such wheat until after the same was planted; that the complainant at
the time of the planting of such wheat, knew that his term of lease
expired December 3lst, 1956 and knew that this defendant would not
re~icase the premises to him except under the terms and conditions set
out En paragraph twe hereof; such fact and such terms and conditions
were discussed by this defendant with the complainant on numerous

occasions prior to the planting of any such wheat; this defendant never
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at any time undertook to persuade complainant to rent his lands, but
did state to him on numerous occasions during the summer and in the
early fall of 1956 the fact of the termination of complainant’s lezse
on December 31lst, 1956 and of the fzct that he would not rent-to him
thereafter except on the terms and under the conditions set out in
paragraph two hereof,

Defendant denies any and all allegations made in said raragraph
Three not specifically admitted in this answer.

FOURTE: Answering the fourth paragrach of the bill of complaint
defendant says he does not know the cost of planting wheat or the moneys
spent by the complainant in planting, if any, and demands strict proof
of the allegations made in his complaint;

Defendant further says that he does not know when the said wheat
planted-by the said complainant should be harvested; that he has never
planted wheat and knows nothing of the time of planting and of harvest-
ing and of the cost of such.

Defendant denies that he knew the complainant had planted winter
Crops té be harvested in the spring for two vears prior to 1956 and
further says that any planting thereof in the vears 1954 and 1955 was
immaterial to this defendant for this defendant expected to and did live
up to his agreement for a lease of the said premises to the complainant
for the term ending December 31, 1956.

Defendant denies all other allegations in paragraph four not in
this anéwer specifically admitted.

FIFTH: Answering the fifth paragraph of the bill of complaint
this defeﬁdant says that the complainant did know at the time of the
planting of the wheat that this defendant would not lease the premises
to him after December 31lst, 1956, except con the terms and conditiocons
set out in pafagraph two hereof, namely: that complainant vay $66C.C0
annual rental; that he cultivate all of the cultivatable lands, namely
220 acres; that he keep in proper state of r repair the fences, buildings
and terraces thereon;

Defendant further says that this defendant did not know that

-~ o -

complazinant planted winter crops to be harvested in the Spring on
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sald premises;




Further answering the allegations of the said paragraph this
defendant says that he does not recall whether or not at the time of
the payment of the rental on November 25, 1956 that there was any
discussicn between the complalnanu and the defendant a2s to the leasin

AP Y

of the said premises beyond the termination thereof, namely: December
31, 1956, but this defendant says that on numercus occasions p ior
fhereto, as early as midsummer and at divers.times prior toc November
25, 1956 and prior to Uctober, 1956 this defendent and complainant
discussed the expiration date of complainant's lease and they both
agreed that the expiration date of his lease.was December 31, 1956,
2ll of which was known to the complainant at and prior to the planting
of the wheat and this defendant had told the complainant on numerous
occasions, as early as midsummer and at divers times prior to November
25, 1956 and prior to October 56, thpt he would not rent the prezises
to the complainant beyond December 31, 1956 except on the terms and
conditions set out in this answer;

Further answering the allegations of paragraph five this de-
fendant says that the complainant under the laws of the State of
Alabama has no right, legal or moral, to enter cn the premises of the
defendant %o harvest the wheat planted by him as alleged in his bill
of complaint, he having planted the same knowing that the same would
not mature prior Lo the termination of his lease and knowing that his
lease terminated on a date long prior to the maturity of the wheat
and he knowing that this defendant would not re~lease the premises
to him except on terms and conditions which the complainant had refused
to accept; that the planting of the sald wheat by the complainant, he
at the time of the planting knowing that his lesse expired Decenber
31lst, 1956 and that the wheat would not mature until long after the
expiration of his lease, was a deliberate and premeditated attempt
ocn the part of the complainant to hold a portion of this defendant’s
premises over and beyond the end of his lease term without legal of
moral right thereto and he now by this action seeks to have this court

confirm him in such illegal act as zaforesaid.
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SIXTH: Further answering the said bill of complaint this
defendanﬁ Sé?s that the premises of this defendant rented to the
complainant consisted of approximately 920 acres, 220 of which at
the time of the ccmplainant’s first rental was in a high state of
cultivation, with good fencing thereon, and the same was properiy
terraced; that the remainder of the said lands were woods pasture
and fenced entirely around the outside and fenced off from the cult=
ivatable lands; that the cultivated lands wers cross fenced into seven
separate and distinct units or fields; that the said lands also had
thereon two temant houses, a corn crib, two cotten houses, barn and
shed, and approximately five miles of outside fences znd approximately

-
3

five mile

t
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f cross fencing; that there was also on the cultivated
portion of the said lands several hundred feet of terraces in & go0d
state of repair; that under the terms of the lease between this de-

Tfendant and the complainant, the complainant was to keep the said build-

K

ings, terraces and fencing in z good state of repair and to furnish
any and all necessary labor therefor; that this defendant has fully
kept and performed any and zll agreements andé undertakings by him
relating to the said lease; that the complainant breached the said
agreement in this that: he did not meintain but permitited almost

all of the outside fencing to rot down, that he neglected to repalr

and permltted approximately two miles of cross fencing to rot down,

and cut the same in numerous places, completely destroying approximate-
ly two miles of such fencing; that he did not keep the terraces therein
in a good state of repzir, but permitted the same to wash and to be
completely destroved; that he Pfurther breached his said agreement to
keep the bulldings leased to him in a good state of repair; that he
neglescted to repair and permitted the two tenant houses tc become de-
lapidated, windows and doors broken and generally to become in a state
of dis-repair beyond the possibility of use; that he neglected to

Keep in repair and permitted the crid to fall down, permitted the

said two cotton houses to rot down completely; defendant Ffurther

says that under the terms and conditions of the rental of the said

premises by this defendant to the complainant the complalnant was to




cultivate the said premises and the whole of the same in =2 proper
and husbandliike manner and that he breached the said agreexzent in
that he did not cultivate the whole of the said property or even
one-half of the same in a proper and husbandlike manner; that he

did not cultivate approximately 120 acres of the cleared lands and
permitted the same to grow up in brigrs, weeds, persimmon, pine

and other bushes, so that a large part of the said 120 acres had be-
come, through the complainant®s breach of his agreement, wholly unsuit-
able for cultivation withoutrthe expenditure of large sums of money
for the clearing of the same of weeks, bushes and brisrs, and this
complainant further says that the complainant has damaged this de-
fendant in his said breaches of the saigd agreement as aforesaid in
the sum of $2,000.00.

And now having fully answered complainant's bill of complaint
defendant prays that this be taken as his cross—-bill; that the said
complainant, V. B. Rhodes, be made party defendant hereto and be re~
quired to plead, answer or demur to the same within the time and under
the pains and penalties prescribed by law; this defendant and cross-
complainant further prays that upon the final hearing of this cause
this Honorable Court will make and enter an order and decree denving
relief to the said V. B. Rhodes and order and decree that the saild
V. B. Rhodes has no right, title or interest as lessee or otherwise
in and to the lands heretofore rented by this defendant and cross-
complainant to the said V. B. Rhodes or any part thereof, or in and
to the wheat crop vlanted by the said V. B. Rhodes on this defendant
and cross—complainant's land.

This defendant and cross-complainant further prays that upon

tain and decree that the said V. B. Rhodes has damaged this defendant
and cross-complainant, in and by his breach of his lease agreement, in
and for the sum of $2,000,00, or such sum as thigz Honorabls Court
shall find to have fesulted to this defendant and cross-complainant

flowing in and from the breach by the said V. B. Rhodes of his lease




B2z g

agreement with this defendant and cross—complainant, and this defend-~
ant and cross-complainant pravs for such ot her, further or different
relief as in equity, he shall be entitled %o receive in the premises
and this cross-complainant places himself wholly within the juris-
diction of this Court and offers to do and perform whatsoever this

Court shall resguire of hin.

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public in and for said State

and County, this day personally appeared W. C. Beebe, who being by

-
¥

me auly sworn deposes dnd says: That he has vead apd <nows the facts
staued in uhe Aoreg01ﬁ9 answer and cross—oi L in the case of V. B.
Rhodes vs W. C. Beebe and others, pending in the Circuit Court of

Baldwin County, Alabama, in equity; that the facts stated therein are

true. s

L G- " / Ug

Swo*-n to ‘and subscribed befo’*e me tms/tno% day of ,2&24 Cf_/; ,
1957. . '

ﬁ
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V. D. RHODES, IN THE CIRCUIT COURT OF

Complainant,
BALDWIN CCOUNTY, ALABAMA
VE.

W. C. BEEBE and LEWIS COTTON, IN EQUITY

Pl devd s e o S S

Defendants.

Comes tThe Complainant in the above styled cause and for
answer to the cross-bill filed by W. C. Beehe in said cause and saysi:
The Complainant denies each and every allegation of the

cross-bill and demands strict proof thereof.

CHASON & STONE

/} -0 for Complainant
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V. B. RHODES,

Complainant,
vS.

W. C. BEEBE AND LEWIS
COTTON,

B08%
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY. NO. 3946.

Respondents.

AMENDED DEMUREER

Now come the Respondents, each separately and severally,
and amend the demurrer heretofore filed in this cause by then,

and assign as grounds thereof, separately and severally, the

following:
1. There is no equity in the bill.
2. The Bill of Complaint alleges no facts entitling the

Complainant to the relief praved for therein.,
P pray

3. The Bill of Complaint shows on its face that the
Complainant is not entitled to the relief prayed for therein.
L. The Bill of Complaint shows on its face that the

Complainant has no right, title to or interest in the wheat alleg-
ed to have been planted on Respondent, W. C. Beebe’s land.

5. The Bill of Complaint shows on its féce that the
Complainant has no right to enter on the premises of the Respond-
ent, W. C. Beebe, and harvest the crop of wheat alleged to have
been planted thereon by Complainant.

6. The Complaint shéws on its face that the field of
wheat alleged to have been planted on Respondent, W. C. Beebe's
land was planted at a time when it could not mature prior %o ﬁhe
termination of Complainant's rental contract.

7. The Complaint shows on its fact that the field of
wheat alleged to have been planted on W. C. Beebe®s land was
planted at a time when it did not mature prior to-the termination
of Complainant?s rental contract.

8. The Complaint shows on its face that the Complain-
ant's term of lease would expire prior %o the'maturity of the

wheat alleged to have been planted by hinm.




. ¥ear.

G. The Complaint shows on its face that the Complaine
ant pianted the crop of wheat described in the Bill of Complaint
knoﬁing that it would not mature priocr to the termination of his
lease and that the Complainant has no right to the said crop or
right to enter on the said premises.

10. Said Complaint does not allege that the said
Respondent, W. C. Beebe, consented to the planting of the wheat
alleged to have been planted by Complainant prior to its planting
or that said Respondent knew such crop of wheat was being planted
or that said Respondent knew that the Complainant was planting a
crop thereon that would no%t mature prior to the termination of
the lease.

11. Said Complaint does not allege that the said
Respondent, W. C. Beebe, agreed to re-~lease the premises describ-
ed in the Complaint to the Complainant for another year.

12. For aught that appears in said Complaint the said
Respondent, W. C. Beebe, was under no obligation to advise Com-
plainant that the property would not be leased tc him for ancther
vear prior to the time he alleged he planted wheat thereon.

13. Said Complaint shows on its face that the wheat
alleged to have been planted on the premises describsd in the
Complaint was planted without the knowledge and consent of the
Respondent, W. C. Beebe, and at a time when the Complainant knew
that his lease would,expire before the said crop would mature.

1L. For aught that appears in the said Complaint the
Complainant planted the crop of wheat alleged to have been plant-
ed on the premises described in the Complaint knowing that the
same would not mature before the Termination of his lease under
the assumption that the existence of such un-matured crop would

compel the Respondent, W. C. Beebe, to rent to him for another

15. Tor aught that appears in the said Complaint the

planting of the wheat alleged in the Complaint to have been plante

ed on the premises of W. C. Beebe was a deliberate, premeditated
attempt by Complainant to hold the land of the said Respondent,
W. Co Beebe, over and beyond the termination of the Complainantt®s

lease term.

g??ma 7220 y008
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16. The Complaint ghows on its face that the Complain-
ant wrongfully and without authority planted the crop of wheat

on the land of Respondent, W. C. Beebe, knowing that the sanme
would not mature prior to the termination of this lease term and
now by this action seeks to have this court perpetuate his
possession and use of said Respondent, W. C. Beebe's land.

17. The Complaint shows on its face *hat in and by
this action the Complainant seeks the offices of this Court to
confirm in him the fruits of an illegzl and wrongful act per-
petrated by Complainant.

18. The allegations of the Bill of Complaint are vague
indefinite and uncertain.

1. The allegations of the Bill of Coemplaint are vague,
indefinite and uncertain, and does not accurately describe the
land rented to the Complainant by the Respondent, W. C. Beebe,
for the year of 1955. ’

20. The allegations of the Bill of Complaint are vague;
indefinite and uncertain in that the lands on which the Complain-
ant has planted wheat are not shown tc be all of the lands which
were rented by the Respondent, W. C. Beebe, tc the Complainant
for the year 1956.

21. The allegations cf the Bill of Complaint are con-
clusions of the pleader.

22. The allegations of the Bill of Complaint are con-
clusions of the pleader and no facts are alleged to show thal
Complainant is entitled to the reliefl prayed for by him

Now come the Respondents, each separately and severally
and demur to that aspect of the Bill of Complaint in which the
Complainant is seeking amn injunction and as grounds of such
demurrer assign separately and severzlly grounds numbered
through 22, both inclusive, which are set out above, just as
though the grounds were specifically re-writien here.

Now come the Respondents, each separately and severally

‘and demur tc that aspect of the Bill of Complaint in which the

B




Complainant is seeking a decree allowing him to harvest his
wheat crop within a2 time to be fixed by a decree of this Court
and as grounds of such demurrer, assign separately and severall
grounds numbered 1 through 22, both inclusive, which are set out
above, just as though the sald grounds were specifically re-

written here.

ARSI

Solicitor for Respondents.




Complainant,
VS
MCORRIS TAYLOR, DAISY OPAL

LY TLOR and ANNIS MOORER,
guardian of H. M

Lhe  Lie

person of unsound mind,

Responden
Comes the Compla

-

o

graph sixth as follows:
SILTH:

Thet a short time prior Lo April 27, 1948, when a warranty
deed was éxecuted by Daisy Opal Taylor and Meorris Taylor, her hus-
vand, to H. M, Parsons as set out in paragrapk "Third" of the ori-
ginal Bill of Complaint filed in this cause, the sald Herrls Tayior,
Deisy Opal Taylor, his wife, and H. M. Parsons entered Into an oral
agreement that such deed would be exscubed for the purpose of hind-
ering, delaying or defrauding your Compiainant In 1ts collecticn of
money due to such Complainant by the said Morris Taylor and such
deed was executed by Morris Taylor and Daisy Opal Taylor, his wife,
and accepted by He. M. Parsons for the purpose of hindering, cdelaying

or defrauding your Compl

PARS ONS ,

as
a

8.

ts Bill of Complaint heretofore fil

izl =t dmed

[ateet] T T T T g
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nant in the above styled ¢

-

ed Iin s=zid
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zuse and smends

cause by adding para-
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 AMENDMENT TO BILL OF COMPLA THT

PEOPLES IFERTILIZER COMPANY,
a corporation
Conplainant,

VS

" MORRIS TAYLOR, DATSY OPAL 'TAYLOR,

his wife, and ANNIS MOORFR, as

guardian of H, M., PARSONS, a per-

son of unsound mind,

Respondents

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA

TH EQUITY




