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ORAL DEPOSITION

THE STATE OF ALABAMA } Circuit Court of Baldwin County, Alabama

T it
Baldwin County. {In Equity)

IEVIN S. XKIMBLER Complainant

V8. s
The folloming described lands: S& of the NWE: Sece 30 T

& S. J. in and Sallie Irwin et al
L!_ SR 5 &, S. J. Irwin a.n_ it Respondent

1, Ledis Wilson

as Register and Commissioner
have called and caused to come before me .L2Vin SeKimbler and Ira Hincote

witness 258 _named in the Requirement for Oral Examination, on the _7EE day of _february
1957, at the office of _Co leNoir Thompson ‘

in _Bay nette . Alabama, and having first sworn said Witness®S __ to speak the
truth, the whole truth, and nothing but the truth, the said _1evin S. Kimbler and Jra Hinote

doth depose and say as follows:
EXAMTHATION BY C. IeNDIR THOMPSOl~—4TTORNEY FOR COMPLATHANT=
Qe TYou are Ievin S. Kimbler?

Le Yes,
Qe You are the Complainant in this cause?
Lo YeSo

Qe The land described in this complaint is “he S% of the W% of Sece

30T L SR 3 E, do you ¥now Shat land?

Ae Yes 8ir.e

Qe Tho is in possession of that 1and?

Ls e,

Qe How long have you verscnally been in possession of thas land?

Le T moved there in December Ist, 33.

- Qe Did you oblain from aryone a deed to-that propersy?

8. TYes, sure.

Qe  Referring to this deed whick T hand you and which will be replaced

in the records by a certified copy, state from whom the deed was mede.

Le Peoples Fertilizer Company.

Qe And the date it was made?

Ao Jume 18, 1543,

Qe  And %o whom it was made?

Le Levin S, Kimbler,

Qe  Are you that Levin S. Kirbler?

A' ’ YGSQ i ’ . .

- L offer the deed in evidence and ask that it be marked exhibii one. for

_ complainant.

Qs - Now I hand you a further deed from the State of Alsbame dated lay 3,
1935, would you refer 4o that deed and state the descripiion of the
property covered by that deed.

e 5% of the NWf of sec. 30T L SR S B,

Qe And that is a bax deed?

L Yes.

I offer this deed in evidence and ask that it be merled exhibit o
for complainant. :
Qs And the property was sold in whose name ‘ab the bime of the sgle?

Le J. C. Pnillips,

Qe Vere you in possession of the property at the time you purchased

- this deed?

Le Tes, T was living on the Drovertye

Qe I hand you a mortgage signed by J. C. Phillips and Essie Fhillins o
Peoples Fertilizer Company dated Janvery 29, 1931, I ask you does this

- morbzage cover the rroperty,subgect of this suit?

Le TYes, it covers the same property.

Qe I hand you 2 foreclosure deed against J. C. Phillips and Essis Phillips
' by the Peoples Fertilizer Company dated “une 10%h, 3935 and ask that
you examine the descrivbion of the properdy covered by this deed and
see if this deed covers the same rroperty?
S5 of the ¥W: of sec. 30 TL SR E ®,
And this is the property you purchased from the Peoples Fertilizer
Comparny?

L]

& b=
°




ORAL EXAMINATION. .

I Lois THlson

as Register and Commissioner hereby certify that

the foregoing depositios .on' Oral Examination was taken down by me i writing in the words

of the witness®8 ___ and read over to _tieD and_5heY  sioned the same in the presence of

mysezfand C. IeNoir Thompscn .

&

at the time and p.la:(.:e herein mentioned; that 1 have personal knowledge of personal ident.ity of

said witness €5

or had.proom.made before me of the identity of said witness®5 ; that I am not of
counsel or kin to any of the parties to said cause, or ahy manner interested in the result thereof

I enclose the said Oral Examination in an envelope to the Register of said Court.

Given-under my hand and seal, this/ o2 day of _February : 1957
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Qe

Le

Qe

Ao

Qe

Qe

Lo
Qe
Ao

2

Ao
Qe
Ao
Qe
Ao

Q.
Aa
Qe

Lo
Qe
bLe
Qe

Ao
Qe
Ao
Qe
A
Qe
4.
Qe
Lo
Qe
Ao
Qe
Ae
Qe

Qe

Ao
Qo
Le
Qe

Qe
Ae
Qe
A

Qe
Lo

That is the same properiye

I offer this mortgage in evidence and ask that it be merked exhibit three
for complainanbe.

I offer this foreclosure deed in evidence and ask that it e marked exhibik
fouwr for complainant.

I had you 2 deed signed by S. J. Irwin and Sallie Irwin dabed December 1,
1913 to William O, Wizbers a respondent in this cause, and ask if this

deed covers a part of the property subject of this suit?

Yes, that is the same description covered by this suit,

I offer this deed in evidence and ask that it be marked exhibit five

for complainanbe

I bad you 2 deed dated Iky 3C, 191l from C. W. Hamilion and lary E. Hamiiton
to Witliam O, Waters and I ask does that cover the Eash L0 acres of She
property subject of this suik?

Yes thabts the East LO.

I offer this deed in evidence and ask that it be marked exhibit six

for complainant,

Now with reference to the title owned by J. G. Phillips and Zssie Phillips N
of your own kmowledged do you have a recollection of the approximate

date on whick they tcok possession?

Approximately two years.

From the time you first kmew this property wntil the present time has aryone
had possession other than lMr. and Mrs. Phiilips other than yourself?

N0a

Does anyone claim possession or claim the title during this veriocd of time?
State of dlabama by a tax sale dated May 9, 1932 and the Feonles Ferdilizer
Company wder a morbgage and morigage sale.

So far as you know do you know the exact location and address of the
uknown heirs and assigns of S. J. Irwin and Sallie Trwine?

I don*t know, '

The assigns or wimown heirs of C. W. Hamilton and Mary E. Hamiiton?

T do not know. '

The assigns or wiknown heirs of William C. Taters?

No sir, I don!t know.

EXANTNATION BY HONCRABLE WILSON HAYES, GUARDIAN AD LITEN:

e Kimbler have you assessed and paid the taxes for ben years pash?
Brery year.

Has anyone else since you have been in possession ever assessed or vaid
the taxes on this property?

No sire

Yo one has ever done it?

NO’ Six'# :

You have been in actual, hostile, exclusive, noborious and adverse
possession of this land described in the bi1l of complaint since the year
19337

Thats ighte

Did you fence the land?

YTes sir,

Did you live on the land?
YTes 8ir,

Did you cultivate the land?
Yes sire

Is there army timber iand?
No sire

Is there a house on it? -

Two houses.

Do you 1ive in one of the houses?

Tes sir.

VWho lives in the other house?

¥y son, Ne O. Kimbler.

Tou have made, have you, in a deligent searchk for the wimown heirs and
assigns named in the bill of complaint?

Yes sire

You have asked the pecvle who live in the commvrity where you live?
Tes sire

Youvhave not discovered who or where they are.

Vo sir.

Then did you first fence the land, in the year 15337

Yes sir.

And you have meintained that fence wnbil the present time?

Yes Sire

You kept the house inrepairs since 19337

Tes sire




EXAMINATICN BY C. IeNOIR THOMPSON-ATTCENEY FOR COMFPLATNANT:

Ge Tou are Ira Hinote?

Le Yes sir,

Qe How long have you lived in Tthat commumity?

be Al my Yife.

Q. Do you know this property stbject of this suib?

A, Tes sir.

B. Did you imow that property when Mr. J. C. FPhillips ook possession and

" built the house?

A, Ho sir.

Qe You did not know when he built the house?

Aes Ho sire

Qe Yhen did you first know that Iz, Kimbler had arnybthing to do with this
property? 4 . R .

Ae Aboub six monthse ‘

Qe And you have had occassion Go see thab property on regillar and freguent

© occassions since Mr. Ximbler moved there?

Le TYes sir.

Qs Do you know whebher or not lir. XKimbler has claimed this properby as his
own agalnst everybody?

Ao Ho sire

Qe Do you know of ary body that has claimed the preverty other than lir.
Kirbler?

Ae THo sire

Qe Do you know whether he has used the property?

Ae Yes sir.

Qe That does he do with ib?

Ao Farm.

Qe He had it fenced?

&, Yes sir. '

Qe  Yhat you could see was fenced?

Le Tes sirs

EXANMINATION BY HONCRAZLE VILSON HAYES, GUARDIAN AD LITEM:

Qe lir, Hinote, did you pass this land every week?

Ao lMost every week, I go anc come by there a lob.

Qe Do you pass this on your may o and from town?

Ae Part of the time I do and scmetimes I den'te.

Qe They use a publiec rocad?

Ao Yes sir.

Qe Tou are a frequent traveler on this road?

Ao Tes sire

Qe Do you know the only person who has claimed this rroperty for the pash
twenty years was M, Kimbler?

Ao TFar as I know, yes sir,.

Qe And no one else has claimed ownership or possession?

Ae Ko sir,

Qe I, Kimbler has been in actual, open, hostile, noberious, combinuous;. .
exclusive and adverse possession since the year 19337

As Tes sire

¥r, THOMPSON: The original deeds will be withdrawn and replaced wibth certified
coplese

XIWM
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