SULZIONS AND COLPLAINT

€375, o

3088 gifNd o Ae

0 VAU g dnd
THE STATE OF ALABAML ) T THZ CIRCUIT COURT OF BALDWIN
BALDWIN COUKTY ) COUNTY, ALABaMA.......IH EQUITY

TC ANY SHERIFF OF THE STATE CF ALABAMA, GREETING:

1ou are nereby commanded to summon Arthur C. Epperson and
mmy PabuerSOﬁ to appear and plead, answer or demur, within
hirty days from the service hereof, to the Bill of Complaint
"iled in the Circuit Court of Baldwin County, ilabama, In Equity,
y J.d. Stacey, Jr. as Cgmplainent, against irthur C. *pperson
nd Jimmy Pat erson as uesoopdents.

Witness my hand this 2  day of , 1956.
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J.H. STACEY, JR. )
Complainant g
7. ) IN THE CIRCUIT COURT OF
) BALDWIN COUNTY, ALABANA
ARTHUR C. EPPERSON ) IN BGUITY
and JIMY PATTZRSON )
Respondents )

TO THE HOWCORABLE HUBZRT . HALL, JUDGE OF THE SAID COURT IN EQUITY
SITTIKNG:

Comes your Complainant, J.H. Stacey, Jr., and respectfully shows
and repreéesents unto this Honorable Court as follows:

1. That your Complainant is over the age of Twenty—one vears and
is a resident of Baldwin County, Alabama; the Respondent, Arthur
C. Epperson, is cover the age of’ Twenty~one years and is a4 resident
of Bade1n éountv A7abama, the Kespondent, Jimmy Patterson, is
over the age of ”wentV—one yeers and 1is a resident of Beald dwin
County, ilsbame

2. That on, to-wit, the ZLt day of darc“, 1951, &lfred Neuman
and Claude Peteet and the hesoonaenu, Arthur C. UDG&SOQ executed

an instrument o lease whereby the said Alfred Neuman and Claude
Peteet leased certalﬂ land tovether with space in a ouvldlng in
Foley, Alabanma, to the said ncsoopdenu, Arthur. C. Epperscn, the

land and space being more particularly aescrvbea as, bo-wit:

The East seventeen (17) feet of the ground floor of
the Neuman-Peteet ouilding in 1?‘oley Alazbama, together
with any adgacent ground South and Bast of the afore-
said premises not occupled by a building.

The aforesaid instrument of lease is attached hereto and marked

Exhibit "AY", and made a part hereof, as though fully set forth
: :
herein.
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3. That on, to-wit, the 21st cday of September, 1954, yvour Com-
plainant became successor in title to Lots One and Two in Block
Five in the Hagnolia Springs Addition to the Town of F Foley, ~la-
bama by three deeds of conveyance, executed respectively by Claude
Peteet, unmarried; by Irene Aetmann as guardian of Alfred M.
Neuwmenn, & non compos mentis; and Trene Neumenn, wife of Alfred

. heumann, all dated September 21, 1954, and attached hereto and
marked Zxhibit "BY, Zxhibit ”C”, and Exhibit "D respectively,

and made a part hereof, as though fully set forth herein; that the
aforesaid Lots One and Two include the land and building space
described in Faragraph 2 hereof.

L. That under the provisiocns ¢f the said lease attached hereto
as Exhibit "AY", and made a2 part hereof, as though fully set forth
herein, the term or tenure of the leasehold was for an Initial
term of five years commencing on the lst day of September, 1951
and ending on the 31st day of hdugust, 1956; that the leaséhold
was to continue thereafter from vear to yvear unless, as set forth
in the said lease, "terminated by seasonabTe written not%ce”;
that on, to-wit, the 31st day of May, 1956, your Complai inant, as
successor in title to the said Alfred Neumann and Clzude Pet teet,
acting through his attorney, served seasonadble written notice on
the nespondenu, Lrthur C. Zpperson, of h€s termination and cancel-
lation of tThe said lease as of benteﬂoe; 1, 1996 a cory of which
notice, acknowledged by signature of the Respondept, Arthur C.
Epperson, is attached hereto and marked Exhibit HEY, and made a
part hereof, as though fully set forth herein.

5. That the Respondent, Jimmy Patterson, has informed your Com~
plainent that the Respondent, Lrthur C. Epperson, has subleased
the said premises to the Res condent, dljﬁy fatterson LO; a tern
of sixty-four menths beglﬁnln in maV, 1955, and ending August,
1901 that your Complainant, acting through his attorney not1¢ﬂed
in writing the Resnoqdeno, Jimny Patter son on June 4 1@5 of
the cancelTauwon and termination of the TeaseQOTd of the Resrond~
ent, Arthur C. Epperson, at the expiration of the initial term of
the lease uo«Wﬂt September 1, 1956.

6. That the Respondent, irthur C. Epperson, has failed and re-
fused to cancel or terminate his sublease of the said premises to
the Respondent, dlnmy faucerson, that the Respondent, Arthur C.
Dpperson, has refused to surrender possession of the said premises
o your Complainant under the terms of the aforssaid lease marked
Exhibit "AY, and has communicated his intention t¢ remain in pos-
session of the said premises; that the Hespondent, Jimmy Fatferson,
has refused to surrender possesoion of The said premises to your
Complainant, and has communicated his intention to ruﬂalﬁ in pos-
session of the said premises under his said sublease from the Re-
spondent, arthur C. Zpperson; and that there is subsisting an
aCuual controversy between your Complainant and the Re53ondents

n which substantial property rﬂghos are dependent.

PRAYER FCil PROCESS

Wherefore, the premises considered, your Complainant prays that

your Honor will cause the usual Writ or ‘rocess teo issue to the
said Respondents, frthur C. Epperson and Jimmy Patterson, requir-

ing them to appear, answer, pleaa or demur wvtnln the uﬂ me and

%n the manner reguired by lam and the rules of this Honorable
ourt.

PRAYER FOR REL *EE///
The premises considered, your Complainant would pray that on the
final nearing of this cause, your Honor will: Render a declara-

tory judament and decree def ining the rights of the parties; de-
termining whether your ComDTalpant has any right to teravnqte
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and cancel the said lezse by seasconable written no
piration of its initial term; and ordering the sal

ice at the ex-
w
to deliver up possession to the sald premises.

T
¢ Respondents
And, if mistaken in the relief hereinabove prayed

: i _vour Complain-
ant prays for such other, further, and general relisf as to which
in eguilty and good conscience he may be entitled.

(s

Solicitor for Cemplainant
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J. H. STACEY JR.,

Complainant IN THE CIRCUIT CCURT OF

ARTHUR C. EPPERSON and
JIMMY PATTERSON
Respondents

J
)
)
VS. ; BALDWIN COUNTY, ALABAMA
) IN EQUITY
)
)

No. 3855

STATE OF ALABAMA
BALDWIN COUNTY

KNOW ZLL MEN BY THESE PRESENTS, That we, ARTHUR C. EPPERSCN,
J. S. (Jimmy) PATTERSON, EDWIN EPPERSON and JANET Z. BAGLEY are
held and firmly bound unto ALICE J. DUCK,Register, in the just
and full sum of $2000.00 for the payment of which well and truly to
be made and done, we bind ourselves and each of us, our and each of
our heirs, executors and administrators, jointly ard severally by
these presents.

Sealed with our seals and dated this the 1lth day of
December, 1956. |

The condition of the above obligation is such that whereas
J. H. STACEY, JR.., obtained a decree in the above styled aause
in the Circuit Court in Equity for said County on the 28th day
of November, l956, ordering the respondents to deliver up pos-
session of premises, the basis of said suit before fifteen days
from date ¢f said decree and to pay to the complainant the sum
of $75,00 per month as reasonable remntal for the detention of
said premises, from which decree the said respondents kave obtained
an appeal to the Supeeme Court of Alabama.

Now, therefore, if the szid respondents shall prosecute
the said appeal to effect ard satisfy such decree as may be rendered
against them by the Supreme Court and all such costs and damages as
any party may sustain by reason of the wrongful appeal and suspen-
.sion of the decree, then this obligation toc be NULL and VOID,
otherwise to remain in full force and effect.

And we, and each of us, hereby waive all rights to or claim
of exemption as to personal property we or either of us have
or may hereafter have or may hereafter have under the consitution
and Laws of thelAlabama, and we hereby severally certify that we have
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free from all encumbrances property to the full amount of
the above bond.

Witness our hands and seals this the 1ith day of December,

1956.
(SEAL)

(SEAL)

(SEAL)

(SEAL)

Taken and approved this the // day of December,1956.

A

iDrg e A

Register
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THE STATE OF ALADANA _ JUDICIAL DEPARTMENT

| o T o A

THE SUPEENE COURT OF A
O spmeran vER, l@ﬁ?

1opde. Tib
 Arthur ©. Epperson snd
Fimmie Patbervson, Appellants
T
3. H. Stacey, Jr. | |
Appeal ffm Paldwin Olrcoult Court, Iin ﬁai&:}f

BINPAON, JUSTICE

Appeal Irom & Julguent rendered asgsingt the respondents

in & declaretory Jjudgment proceeding instituted in the Clroulil

Court in Boully of i

aléwin County. The »i1l seeks fnberpreta-

tlon of a written lesse of real estate.




Za

.ﬁmy@il&nﬁt@;y&w&am was lesses of Allred YWewnan snd ¢laude
?&%@@ﬁ*. @pﬁ@l&&ﬁ@-%&%@@rﬁaﬁﬁig.%ﬁ@-&ﬁawzaﬁﬁaﬁ of ﬁ@@@@w&m,
The lesse wos executed in 1951 an@ sonbained the following
clanse wﬁ&&h 418 here in ﬁﬁﬁﬁ“&%@ﬁ@y“ - o

1% ﬁ& furcher %ﬁﬁﬂﬁ%ﬁ&ﬁ& and agreed thai this lease is
for an inttial term of Tive years begimaing on the first
day of Zepresber, 1981, &
Fear Lo yeir unless temsinabted by sessonable wolbtlien
notloe; that the Lessors will not lesse the aforesaid
premiges to a third pariy upon the sxpiretion of any
tern of tenurs under this lease without giving the
lessee suple time To renew this leatse.”

on May gﬁ,'iﬁﬁﬁ-%ﬁﬁ appellee, successor im Uitle to the
property, through his attorney, gave wrlitten notlce to the
appellant Hpperson that the lease would be ceancelled as of
E@Qﬁ@@%@@'l} 1955, which ﬁ%@m w@$ the end of the original
Live yesvr berm. Appellant Ipperson gave & written &@km@%iaﬁgw
=m@ﬁ%~af-v@&§igﬁ of this notice.

Fubseguent to %ﬁ@ W%ﬂ@&ﬁh of this notics Tron appeiles,
the appelliant Epp@ﬁs@n.ﬁ&aifiﬁa him that he wished o exere
cise him optlon to remew fhe lease under the second phrase
of ﬁh@.&hﬁv@wquﬁﬁﬁﬁggwﬁwﬁ%&aﬁ of the lesse. The appelliee
refused bo renmew the lesse and &@p@i&@*% relesed o vaoate

the premises, claiming he had subleased the same to Pabberson.

The gppellee brought this declavatory Judsument proceeding as

The trlel cowrt found the lease had been duly teral-
nated, thet sppellants Fpperson and Patierson were 1llegelly

retainir

5 possession of the property; and finslly ordered thas
appeliants pay & rental of @?ﬁm@ﬁj@@?“ﬁﬁﬂ%@ for the sehuald
tine possession of the property is retained by them Irom Sep-

tember 1. 1996,

G will continuwe theresalber from



3

It is Tirst srgued by ﬁ&® &§§@1E%a% Eoperson that under
the above guoted pwgyi&iamggwf:ﬁh@ leage "that the jessors
ﬁiﬁiﬂmﬁﬁ_lﬁﬁ%ﬁﬂﬁhﬁw&f@?@%ﬂﬁﬁ.@ﬁ@mﬁﬁ%ﬁ.@G,%yﬁﬁi?@mﬁﬁﬁﬁﬁhﬁﬁﬁﬁ
the expiration of any bterm of tenure under this lease wilthoub
2iving the lesses ample time So renew Lhis jease™, he had an
| option bo renew regardless of the clause lmmedialbely prew
ceeding giving the right of termination 1o the lesgors (and
of course Lo ﬁﬁ@iwfﬁu@a@ﬁsakaﬁm title, the sppeilee). In
this connection the appellants seen to ingist thal there was
some wnderstanding betwesn the originsl parties thel Ipperson
would have an opportunity o renew hiz lease for 3 succeeding
rericd of five years. .ﬁsw@m&r, in the absence @f’fﬁﬁm@ o7
mistake - not here a&&i&&ﬁ o1 show -~ the %erm% of & writben
. contrect cannm@ be va@i@& @y parsl @Vi&@%@@$ - &wﬁfﬁ&& Ve
Tatun Chevrolet, 231 Ala. 534, 166 Sc. 49; Hiles vﬁ.ﬁﬁaﬁﬁag
157 Ala. 528, 47 So. 395. |
eemﬁ&ntiaﬁlwf-&@ﬁﬁilﬁm@a iz that the option

The priwary

o renew the lease guobted sbove took precedsnce over the prior

L3

provisions Lfor bernd

nation. The rule is to the contrary. I
there exists inconsisteney belwesn two clauses of 2 contraet
which cannot be recconcliled. the inconsistency must be regselved
in favoer Qf’ﬁh@=§ri®r'€1&ﬁ$§g'&ﬂl@ﬂ& an intendtion to thersaiter

gualify is plainly expressed. - Ivwin v. ;aggeﬁﬁﬁ 231 Ala. 3@&

188 2o, THSg Lowsry V. Hay, 213 &1&¢ &6, 104 30. ﬁ- ‘The ‘con~

troverted provision of the legse ynder consideration 13 governed
by thisz prineiple, It 1 gquite clear the lesse was for an

inivial period of five Tears. - See Irwin v. Besge




k. |
supra (6). Hence, in the light of the above noted rule of
construchion, it must be held that the termir

ation provision
of the lesse took precedence cver the provision for :m@@l_‘ .
That is Yo say, a8 & converse, appellantst ?ﬁght of renewal
was from year to year af@er'%&@-éx@ir&ﬁﬁ@m of the original
term, B0 long as the right of termination was neot asserted
by the lessor. See for anslogy the fellowing from other

.§ﬁria&ia$i@ﬂs§ Stewart v. Eﬁ%&ﬁn.& Fotbers, Inc. {U%. of

Cov. App.. Tex.), 106 S.W. & 10T4%; Jacob Dold Packing Co.
v. King County Refrigeratine Co., 176 App. Div. 407, 162 H.¥.3.

1035; ¥ilcox v. Mombour Iven & Steel Co., {Pemn.} 23 4. 343.

It resulte that the lessor divested the lessge of hiﬁ-?ﬁg%ﬁ to
renew when he seasonably exercised his right of termination,

- Indisn Head Mills v. Hamiiton, 212 &la. 97, 101 So. 74T

iﬁ'ﬁiﬁ%&ﬁ%&iﬁhﬁ%i& Drom %&@f@fm&@ﬁ% gituation in that the
provision there concermed & right te berminate an existing
lease, W%@xa&ﬁ'h@r@ the guestlen is the wight, wel non, of
the lesses to 2 eamtinma&%wnlaﬁ an existing iease. |

Error is alse argeed in the rmiimg of the Court in fixing
the rental of thé property at $7%.00 per month. In the light
of the f&vﬁr&hﬁ@ @r@%ﬂﬁ@%ﬁa@ atbending the finding below on
c@ﬁflié%i&g evidence heard ore temus, we would not be Justi-
fied in overturning that ruling. - 2A Ala. Dig., Appesl &
Error, § 931 (1%} T

@%h@f_ﬁg@igﬁm@aﬁs.af @fﬁ@w not argued in brief and are
waived. - Supreme Court Bule 9, Tit. 7, Code 1940, 1955 Cum.
Pocket Part.

We £ind no errvor.

AfTirmed.

All the Justices concur except Stakely, J., not sibting.




THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

st Div., No.. 7k

ARTHUR C, EPPERSON AND JIMMIE PATTERSON Appellants

vs.

Jo. H. STACEY, JR. .- . , Appellee,

From ' : : BALEMQN Cireuit Court.
N EQUITY
The State of Alabama, }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to FOUR winclusive, contain a yull, true and correct copy

..of the opinion of said Supreme Court.in the above.stated cause, as the same appearsand remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the .. 220d ___day of

AUGUST , 1927

ol -

@}é‘k of the Supreme Court of Alabama




THE SUPREME COURT OF ALABAMA
SPECIAL
Obtgder Term, 19,27,

................... st pi, No.. JVH

Appellant,
s,
J. H. STACEY, JR.
‘ Appellee.
From __BALDWIN CIRCUY Court.

IN EQUITY

3855

COPY OF OPINION

BROEN PRINTING CO,, MONTGOHERY 1857




J. H. ST2CEY, JR.M
IN THE CIRCUIT COURT OF
Complainant
BALDWIN COUNTY, ALABANMA

VS.

IN EQUITY
ARTHUR C. EPPERSON and
JIMMY PATTERSON No. 3835

Respondents

Comes the respondents in the above styled cause and
hereby appeals to the Supreme Court of Alabama from the
final decree and judgment of the Circuit Cowrt of Baldwin
County, Alabama, in Equity. rendered in the above styled

cause on the 28th day of November, 1956.

(el b
Attorney forﬁépé Respondents

#We the undersigned  hereby acknowledge ourselves security
for costs of appeal to the Supreme Court ¢f Alabama, from the
decree rendered in the above styled cause on the 28th day of
November, 1956; and hereby agree tc¢ pay all such costs. And for
&he payment of this bond, we hereby waive our right of exemption
to personal property under the constitution and Laws of the
State of Alabama.

" "Witness our hands and seals this the 18th day of December,

%/ f/fm J(L.S. )
77
(L.S.)

/nlﬂwq/h? adc (’kLA/QDQV\—.(L.S.)

Cg?eo%fé 4?%?~_ﬂ_au- — .(L.S.)

1956.

Taken and approved this the 19 day of December, 1956.

Register.
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____ Div. No._____ CERTIFICATE OF APPEAL. (Equity Cases.)

. 3855

No

J.H. STACEY, JR.
Complainant.

vS.

ARIHTR EPPERSQN & .JIB@EE PATTERSON
Respondent.

g Alioe-de Duek— T Register of the Circuit Court Tn Equity,
Baldwin County, Alabama, hereby certify ithat in the cause of
J.H. STACRY, JR. : Complainant,
VS,

. ARTAUR EPPIRSON & JIAIE PATTERSCHN . Respondent,
which was tfied and determined in this Court on‘the 29%h. day of
_ November 1955, in which there was a decree in favor of the
Cmg&ahmmﬁ_h | |
' On the é.é%h. day of___ Dec. .19_5_{3 the .Respsnéents, ARTHUE C.. .
CPPERDON & JDOMTE PATTERSCON took an appeal to the ... ...

SUPREME of Alabama, to be holden of and for said State.

T further certify that ARTHUR C. EPPERSCH

”filéd”seggrity for cost of appeal, to the SUPREME Court,
On_theﬂggﬁéiday of___Zec. 1958, and that..  EWNEY ¥W. CARSON AND |

L it
: :.a--::go ﬁ"oﬁ-‘i’u

are sureties on the appeal bond.
I further certify that notice of said appeal was on the

., served on Jabe DOILE

- day ome'f' , 19

as attorney of record for said appellee.

- Witness my hand and the seal of this Court, this the day
of , 19
/{\ h h i . e
AL S SR AT T S S g
o <=5 S -

Register of the Circuit Court In Equity of

(Box 601-1)  CODE 1040, TIT. 7, SBC. 707 19257 MARSHALL & LAUCE-RIRMINGHAM




NO. 3855

THE STATE OF ALABAMA ---.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

SPECIAL TERM 1956-57
B T AR N 0 ok G . WS

To the.  DBGISTER of the _ CIRCUIT

_Court,

‘ CMOBILE . County—Greeting:
Whereas, the Record and Proceedings of the CIRCUIT Court IN EQUITY .

of said co@nty, in d,certai‘n cause lately pending in said Court between ...

ARTHUR C. EPPERSON: . ., Appellant S,

JIMMIE :PATTERSON, e o :
e GG e : :

T H. STACEY, JRes oo ..., Appellee..,

' whe'rézf@ by said Cou&_"t it u_:ds considered adversely to said appellant S_, were brought bé;jéb?e ouaf_
.Sfyp%eme Court, by appeal taken, pursuant to law, on behalf of said appellant..S.:

NOW,IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, adjudged, and de-

creed by ou;r Supreme Court, oﬁ.the ,,,,,, 2206 day of&UGUST 19‘._5‘3, that seid........
DECEEE —of said_ CIBCUIT  ourt be in all things

 affirmed, and that it was further considered, ordered, adjudged, and decreed that the appellant S_,

¥%& _Arthur C. Fpperson and J. S, [Jimmie] Patterson, and Edwin
Epperson and Janet Z. Bagley, sureties on the Supersedeas Bond,
pay. the amount of the monied decree of the Circuif Court, In
Equity, and ten per centum [10%] dmmages thereon, and all the
_interest due on_said monied decree; and thaf fthe costs of appeal
of this Court and of the Circuit Court, In Egquity, be and the same
are hereby. taxed against thesppellant, Arthur C. FEpperson, and.

Henry W. Carson and R. H. Agee, sureties on the appeal bond.

It is further certified that, it appearing that said parties have waived their rights of exemption

under the laws of Alabame, it was ordered that execution issue accordingly.
Witness, J. Render Thomas, Clerk ofth.é Sﬁpreme

Court of Alabama, this the.___uggggmday (23—

_AUGUST o= "19;2;”
¢ A L/

G P C« | ‘n
et oClerk of the Supreme Court of Aldbama. ™




NOo. 3855

THE SUPREME COURT OF ALABAMA

- SPECIAL TERM 195657

~ Appellant, S
V8.

J, H, STACEY JR. »

Appellee,

. Baldwin Circult
From — TInC EGUIEY

‘CERTIFICATE OF
- AFFIRMANCE

The Stute of Alabama,
Filed

'  LEB,

BROWN PRINTING CO.p MONTGOMERY 1920

‘-,_ﬂ




J. H. STACEY, JR.

Complainant IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
VS.
IN EQUITY
ARTHUR C. EPPERSON
And JIMMY PATTESSON

Respondents

L R S T A T AL L S g S

Comes the_Respendents in the zbove styled cause and
files this their petition to set aside the decree pro confesso
heretofore entered in the abovestyled cause, their answer anrd
cross bill in said cause as follows:

1. Your respondents shows unto the Court that on the
Q@;ﬁiday cf November, 1956 a decree pro confesso was entered in
the above st#led cause against your respendents. Your respondents
respectfully pray that this Homorable Court will set aside the
said Decree pro confesso and hold the same cancelled and annulled.

2. For answer to said bill of complaint filed in this
cause the respondents say:

A, They admit the allegations contained in paragraph
eneof the bill of complaint.

B. They adbit the allegations contained inm pargagraph
two of the bill of complaint.

C. The respondents neither admit or deny the allegationm
contained in paragraph three of the bill ¢f complaint as copees
thereof was not attached to the copy of the bill of complaint
served on the defendants nor does the respondents have any knowledge
of the averments contained in paragraph three of said bill of
complaint.

D. For answer to paragraph four of the billof complaint
the respondents say: that the respondent Arthur C. Epperscn
entered into the said leaegé with the lessors with the common
understanding of the parties therete that the same provided for
a renewal of the lease if the Lessee so desired at the close of
the initial term of five years or any subsequent term and such
was the intent of the parties to said lease; that said léase pro-
vided for a renewal of thé lease as follows:"that the Lessors
will not lease the afore 3aid premises tofa third party upon the
expiration of any term of tenure under this lease without giving

the lesee ample‘time to RENEW this lease”




the respondents further aver in answer to paragraph four 6 the
bill of complaint that the clause as set out inm the bill of com-
plaint " unless terminated by seasonable written notice"™ was in-
serted in said lease so that said lease could be terminated at

a minimum of ten years by the lessors or five by the Lessee and
that said lease would not be indefinite as to termination or the
same be a lease in perpetuity.

E. The respondents further aver in answer to paragraph
kkxzr four of said bill of complaint that at the time of the ex-
ecution of the said lease, the premises was occupied by the bus=
iness known as the "Corner Cafe" and owned by Odis Ress and wife
Hassie Rosi and for which the said cafe was being offered for sale
by the owners to the respondent Arthur C. Epperson who had made
an acceptance of the offer depénding upon the condition that said
respondent obtain 2 lease for a minimum of ten years from the
owners of the ptemises, €laude Peteet and Alfred Nuemann: that
the said respondent did obtain the required lease as tof intent
.and béiief 6f the provisions of said lease and subsequently pur-
chased said Cafe business from the said Odis and Hassie Ross for
a valuable consideration in excess of its real worth.

F. The respondents for further answer to paragraph four
of the bill of complaint avers that the complainant stands in
the position of a third party to the leaseing of said premises:
that the complainant and his attorney at the time of his purchase
of said property set out in the bill of complaint was personally
informed by the respondent Arthur C. Epperson that he had a lease
cn said property for am initial term of five years and the right
of renewal and said respondent recorded his copy of -said lease
in the Office of the Judge of Probate of Baldwin County, Alabama
on September 15, 1954 to give the complainant further notice
prior to his purchase €f said property which purchase was com-—
pleted according to said bill of complaint on September 21, 19536.

G. The respondents further aver in answer to paragraph
four that the said Arthur C. Epperson upon receiving written
notice from the complainant @f that he was cancelling the lease
notified the complainant and his attorney that he was electing

to renew the lease as provided in the lease and tkat the complaintﬂw¢

page two




failed or refused to recognize that the respondent Arthur C. Epperson
was entitled to a renewal of said lease and insisted that he could
terminate said lease at any time.

B. The respondents further aver in answer to pagagraph four
of the bill of complaint that it was necessary for the respondent
Arthur €. Epperson to_obtain a lease on the premises for a period
of five years or longer in ordexr to obtain the agencies for the
Greyhound Bus Company and Western Union Telegraph €o. which agengies
were to be;pperated in said premises by the respondent Arthur C.
Epperson, on the condition that a lease in excess of five years was
obtained

I. For answer to paragraph five of the bill of complaint
the respondents avers that the complainant has no right to terminate
the lease as of September 1, 1956 and that if the complainant does
have the authority and right to temhinate the lease as of that date
the respondent Arthur C. Epperson is entitled to renew said lease.

J. For answer to¢ paragraph ﬁéﬁé of the'bill of complaint
iﬁénégééﬁﬁdenﬁg.édﬁit.the aiiegatiﬁns COntaineﬁ ﬁhéféén exbesi ﬁhat"
the respondent Arthur C. Epperson holds possession of said premises
under the terms of said lease providing for a renewal of said lease.

3. The respondents further allege and aver that the respondent
Arthur C. Epperson is entitled to remewal of the lease beéinning
September 1, 1956.

Your respondents pray that this honorable €ourt will find
on the hearing of this cause that the respondent Arthur C. Epperson
1s entitled to a renewal of the lease and order the said complainant
to renew the lease and the respondents further pray for specific
performance of said contract of lease or such other further or
different relief to which the respondents may be entitled.

e £ o

~ ATTGRNEY FOR THE RESPONDENTS
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B3 LU path i
J.H. STACEY, JR. = IN THE CIRCUIT COURT OF
Complainant ¥* BALDWIN COUNTY, ALABAMA
* IN EQUITY
VS #* No. 35 f§/
ARTHUR C. EPPERSON %
and JIIMMY PATTERSON &
Respondents *

Comes the complainant and demurs to the cross~bili of the respondents
heretofore filed in this cause on this day, and separately and severally
to eash aspect thereof, and as grounds therefor assigns the following:

1. There is no equity in the cross-bill.

2. It affirmatively appears that the cross-complainant is not entitled
to relief.

Comes the complainant and demurs to that aspect of the cross-bill
seeking specific performance of that provision of said lease prohibiting
the Lessors from leasing the premises to a third party upon the expiration
of any term of tenure without giving the“Lessee ample time to renew the
lease, and for grounds of demurrer, separately and severally assigns the
following: _

1. There is no equity in said aspect of said cross-bill.

2, Said aspect is inconsistent with the answer of cross-complainants
heretofore filed inasmuch as the answer _avers. that cross-complainant has
in effect an option to renew the lease, and said aspect seeks to compell
the complainant and cross -respondent to give the cross~cornplainant an
opportunity to renew the lease.

3. Said averment that the complainant has failed and refused to give
the cross-complainant ample time to renew the lease states no facts but is
a mere conclusion of the pleader,

4, Said averment fails toshow that cross-complainant is entitled to any
relief that cannot be afforded by the bill of complaint,

5. Said averment is a departure from t i1 heretofore filed,

Ly ip-

Solicitor for complainant
and cross -respondent
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CIBRCUIT COURT COMPLAINT :

Printed by the Baldwin Times. Bay Minette, Alubama,

J. H., STACEY, JR.

Complainant, ' ' In the Circuit CQuﬁ.-.
Vs. :
LRTHUR C. SPPERSON & JIMMY PATTERSON In Equity No. .
- Respondents

DECREE PRO.CONFESSO ON PERSONAL SERVICE,

In this cause, it appears to the Register, that service was had on the Respondent

ARTHUR C. EPPERSON & JI¥MMY PATTERSCN

by the Sheriff of BALDWIN County, on the_22  day offugust

194 56

And it further appears to the Register, that that the said

£RTHUR C. EPPERSCN & JIMMY PATTERSCN

the Respondent.S. having to the date hereof,

failed to plead, demur to or answer the Bill of Com_plaint filed in this cause, it is now, therefore,

on motion of JAES &. BRICE ~Soliettors

for Complainant, ordered, and decreed by the Register that the Bill of Complaint in this cause be,

and it hereby is, in all things taken as confessed against the said

ARTHUR C. ZPPERSCN & JIMMY PATTERSON

. it
This M day of ovember , 194 56

4@@/ ﬁ- Algg o L

eglster




 Tssued this_ 20y of

No.

CIRCUIT COURT OF
BALDWIN COUNTY,
ALABAMA.

IN EQUITY @

J I, STACEY

Complainant,

Vs.

ARTHUR ~  wpprponn o
L SPRERSON 2,

p=raz

 JIMMY PATTERSON _
' i Respondent. S

DECREE PRO CONFESSO ON
PERSONAL SERVICE.

Novemb:er" '

1 56 E

Alice Y, Duck

Register,

"THE BALDWIN [TMES




J.H. STACEY, JR.

COMPLAINANT IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA
ARTHUR C. EPPERSON IN BQUITY

and JTMILY PATTERSON
RESPONCENTS

S

Now comes the complainent, J.H. Stacey, Jr., by James A.
e . and ,shows :
Brice, his solicitor of record;/unto the Register that a
decree was rendered by this Court, on the 26th day of October,
1956, overruling the demurrer of respondents, Arthur C.
Zpperson and Jimmy Patterson to the bill of complaint, and
allowing said respondents twenty days in which to further
plead to the bill of complaint; and the said respondents,
having failed, to this date, to further plead to the bill
of complaint, complainant moves that a decree pro confessc
be entered against said Arthur C. Epperson and Jimmy

Patterson.

This the 16th day of November, 1956,
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BB LAY papr i

J. H. STACEY, JR. )

COMPLAINANT) IN THE CIRCUIT COURT OF
)

VS. ) BALDWIN COUNTY, ALABAMA
)

ARTHUR C. EPPERSON ) IN EQUITY

and JIMWMY PATTERSON )
RESPONDENTS )

Comes the respondents and demurs to the bill

of complaint a
sets down and
severally:

(1)
(2)
(3)

(4)
(3)
(6}

(7)

(8).

Copy maiked to
James Brice
Attorney
Foley, Alabama
Sept. 20, 1956

s a -whole-and .for the.grounds.cf demurrer ...
assigns the following separatelly and

There is no equity in the bIll.
The complainant does not cffer tc do equity.

There has been no exhibits or copies thereof
as made a part of the bill of complaint, served
on the respondents.
The bill is not swecrn to.
has
The complainant/cther adeqguate remiedies.

The bill does not show that a decree rendered
herein will terminate the comtroversy.

A decree will not terminate the contreversy
between the parties, for ocught that is shown.

For ought. that is shown a declaratory judgment
willnet be binding on the parties.

The bill does not contain a prayer advising
the Court of the relief desired.

The bill fails to contain a prayer showing
what is desired that the Court shall declare
and decree as %o the rights of the parties.

2.

¥ ' e T R g - ‘_"-;;' ST
Zttorney for thefpéspondents
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IN THE °

=

CIRCUIT COURT CF BALDWIN COUNTY

VS.

f ALABAMA, IN EQUITY.

| ARTHUR EPPERSON AND

JIMMIE PATTERSCN, .
No. 3853

Respondents.

L e N S I S N S S

This cause coming on £o be heard is submitted

(&)

opinion and finds that on March 2L, 1951 Alfred M. Newmen and
Claude Peteet entered into a contract or lease with {the Respondent,

b LY

ed in

ty

| Arthur C. Epperscn; leasing to him certalin properiy descri

That the Complainant is the owner cof szid premises,

p

having purchased the same from the Iessors, Alfred Newman and
Claude Feteet;
That on May 31, 1956, the Complainani, acting by and

through his Atterney, gave nolice that he was canceliing the
szid lease in accordance with the terms of the same as of

September 1, 1956; that the Respondent, Arthur Zpperson, accepted
t

noetice of id.cancellalicng
That Arthur Zpperson, cone of the Complainants, ap-

-

peared, pro se and as Scliciter for Jimmie Patierson, the other

Respondent;
Thet the Respondents have falled or refused to
deliver pessession of the ssid nroperty to the Complainant in ac-




of the lesse under which the
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|and Respondents?! right to possession of the property invelived

| Respondent, Arthur C. Epperson and Jimmie Patterscn are illegally

| Respondents Arthur C. Epperson and Jimmie Patterson, forthwith
deliver the possession of ihe properity described in the pill of

complaint, situested in the Town of Foley, Baldwin County, Alzbamsa,

The East Seventeen {(17) feet of the gromnd

fiocr of the Numan-Peteet ruilding in Foley,
Llabama, (Now OCCupTQ“ by the Corner Cafe}
together with any adjacent ground south and

ezst of the aforesaid premises not occupied By &
building.

IT IS FURTEER

ORDERED, ADJUDGED AND DECREED that if
the Respondents fail or refuse L0 deliver‘possession of the
said premises in a good stale of repair, within 18 days from the
date hereof, that the Register of this Court Immediastely issue an
order to the Sheriff of Baldwin County, Alabama, commanding nim to
restere the possession of
tegether with demsges for its detention since September I, i956.
1T 1S FURTHER CRDERED, ADJUDGED AND DECREED that a
reasonable rental to be paid by the Respondents to the Complainant
for the period of time since September I, 1956, uniil possession

is actually delivered tc the Complainani is SEVENTY-FIVE ($75.0C)
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J.H. STACEY, JR.

Complainant IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

ARTHUR C. EPPERSON

and JIMMY PATTERSON
Respondents

IN EQUITY

R g A T P R

This cause was submitted upon petition of respondents
to set 351de the decree pro confesso enetered in the above
styled cause on the CJ/ day of November 1956, and the
same being considered and understocod by the Court and the
respondents having filed a good and sufficient answer, the
Court is of the opinion that the releif should be granted.

It is therefore ordered, adjudged and decreed by the
Court that the decree pro confesso heretofore entered in the
above styled cause on the é%i?’day of November,1956, be and
it is hereby set aside, cancelled and annulled.

Done and crdered this the 26th day of November, 1936.

d/kjiié;u{= Vg ,2045>C4$ﬂ’”’Wﬂwwm\

Circuit Judge in Equity Sitting.




J. H., STACEY, JB.,

Complainant IN THE CIRCUIT COURT

¢F BALDWIN CCUNTY, ALA.

S Yol Npaf e S Ve N Mo Ve

VS
IN EQUITY
ARTHUR C. EPPERSON and
JIMMIE PATTERSON,
Respondents. No. 3855

Now comes the respondents and shows unto the Court
that théy desire tdnéppééi'to the Sﬁﬁreme Court of Alabama
from the final decree made and entered in this cause on
November 28, 1956. Respondents desire to appeal and super-
sede said judgment or decree and moves the Court for anm

order fixing the amount of bond to be filed in this cause

to supersede said decree or judgment,

supersede and suspend the decree of this Court of November
28, 1956, it is,
ORDERED, ADJUDGED and DECREED that upon the filing of

an appeal bond with the Register, with geod and sufficient
-]

surgdties, in the sum of $2DQEFR, payable to the register
and to be approved by her, and conditioned that if Respon-
dents fail in the appeal they will pay such judgment as
the appellate Court may render in the premises and all such
costs and damages as any party main sustain by reason of the
wrongful appeal and suspension of the decree, the decree shall
“be and the same is, upen the filing of said bond, hereby sus-
pended pending said appeal; and the complainmant excepts.

The register will enter this order on the minutes of
the Court.

ORDERED this the 1lth day of December,1956.

e cz/—’m-de’ D L

Circuit Judge.
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CITATION OF APPEAL Printod by Tho Baldwin Times

THE STATE OF ALABAMA,

CERY UNTY
BALDWIN COUNTY IN THE CHAN COURT OF BALDWIN CO

T6". L. STACRY{.JR. I

Or To J.a. BRICE | Solicitors of record.

SaY
O

" ‘Wherdas, on the 16th. day of Lecenber 19

ARTHTUR EPPRRSCAL . AND JTHMTE PATTTRSON

SO . )
éltn.day of GC'GODE’:I‘

" took an appeal from the'decree rendered on the

19..2°., by the Circuit Court of said county, ‘in the cause of

J.B. STACEY, JR.

VEersus

ARTHUR EPPERSON AND JIMMIE PLTTERSON

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this .._.../_i.._. day of ALe o , 19 41’&

Register in Chancery.




Received_m(‘}om.,__.day of <= %Q&Q/ 1955"

;vz_,-/

and on day of

/
I served a copy of the% P
©n ﬂgd/ et — /,? L.

3y service on ' )// \

T /?A{M(Ns Sheriff
( —t«ﬁ’:/ b’tﬂw i f), sir

Sheriff ciaims__r_ZiJ;i.mn!es at | Z

Ten Cents per mile Total % ,,?_m,,_
TAY L(: WILKING, Sheriif

By .. (L rFeAE R
DEPUTY SHERIFF

- HoSTACEY,JR .

— Complainant

VS,

ARIHUR EPPERSON & JIMMIE PAIERS AN,

CITATION OF APPEAL

IN EQUITY

Issued

19th

. day Of DOC .




