ED SHELDON, SR.; ED SHELDON,
JR.; J. M. SPENCER; J. P.
KLEIN; GLEN KEENE; J. D.
STIMPSCN; J. H. BLAIR; AL
SCEWANN,

IN THE CIRCUIT CCQURT CF

BALDWIN COUNTY, ALABAM,
COMPLAINANTS

B i eI PR ST P MK T TG RS

]
VS ;
! Ll
ED OVERTION as Mayor; and i o

MARVIN O. BBRGLIN, LAWRENCE | N
LATCHFORD, RICHARD MACON, ﬁ (ﬁ§7g4/?;/
DUPREE MASON, znd RALPH BROWN | N

as members of the Council of |
the City of Fairhope, :

DEFENDANTS

Come the defendants in the above styled cause and demurring
to complainants' bill of complaint say:

L. There i1s no equity in the bill,
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ED swi‘Eﬂ:}Oi‘é SE._; D Yﬁ,.DO'\' IN THE CIRCUZT CCTURT (F
KIETY; GIEN Tcm"" : J. D, BATDUIN COUNTY, ATLBME
STIWPSON; J. H. BLATE:
LT SCHEWANN, IN EQUITY.
COMPTATHANTS CASE RO, 22£ g
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ZD OVERTON as Mayor; amd

jj&a_z?l“-v 0. Bw'vm” LAVRICE
Y BLATCHRORD . RICHARD MAGOY, . .
DTPRES WASOY, and RATPH BROWN, £«

as members of the Council of ‘th‘e
City of Fairhope,
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RESPONDENTS
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TO THE FONORASLE HUBERT M. CF THE CIRCUZT COTRT OF B LR COTN

ATABAME , TN EQUITY SITTING:
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Now comes the Complainants in s2id cause and show unto your Honor as

I+ That your Compleinants are over the age of 21 and are residerts of
Ballwin County, Alsbams

2. That the szid EQ Overton is Mayor of the incorporated Vanicipality

of Fairhope in Baldwin County, Alabema and Lawrence Blatehford, Marvin O, Berglin,

Dupree Mason and Ralph Browm, are members of the Council of

nich Monicipality is duly orgenized ard incorporated as & Mumicipality
L Alzbamz and in Baldwin County thereof.

3. That the ‘ccu‘oat: ong of your Complainants arer 54 Sheldon Sr., Srick
Mason; Zd Sheldon Jr., Brick Mason; J. . Spencer, Brick Masony J. P. Kiein,
Brick ¥ason 5 Glen Keene, Carper_zter;: J. O, S‘Eirrgsson; Carpenters; J. H. Biairs
Carpenter; Al Schwann, Painber.

_ Lia That your Complainambs seek ém;loymen*'; 2nd are employed on an. hourly
Pay schedule and that much of said ermloyment is within the carporate Iiitmits
of the City of Fairhove,

5. That on to-wit May 1, 1955 the Council of the City of Fairhope eracted
an ovdinance number 231 smending schedule 12l of ordinance 221, same being
attached heretc and made a part herecf.

8, That the s2id ameriment viclates the due process clavse of the Ilth
amendment 4o the Constitution of the United States.

7a That the sa2id amendment viclates the Que process cdause and the cqual
rrotection clause of the 1Lth amendmsnt to the Constitution of the Tnited Statese.




8. That said licenses schedule as amended violates secti 21 of the
Consiitution c£.1991,of Alebamz .
9o That caid licenses schednle as smenced vioclates section 390 of Title
2¢ of the 1500 Code of ilabama zs arended.
10.  That your Petitioners are accustomed o seekiag emnloyment by the

hour and that-said licemses is illegal tax upon thelir hovrly income.
a7 That the.sald licenses is the same licenses for comfrachors and thas

Lie .

Iic

it is a confiscatory

enses on a wage

12, That youwr Petitioners are engaged in z harpless and useful ocoupationa

13 That the sald licenses imposed by the City of Fairhone on your

LR : [ - - T 4m ey JEQRIE R, S " N DR R T
Petitioners is such z license as ©o embarrass and desiroy usefvl and harmiess

oceupation that are

. - s
essentizl o

the prosperity

1ha  That said license scheduls as amended fails +o exempt the wage earner
emploryed by the hour on repair =nd raintenance work.

15. That said licenses schedulz as amended fails to exempt the home owner
engaged in doing painbing, brick masonry or carpenter works

16. That the said licemse schedule as amended diseriminates ageinst the
working man in favor of the contractor in that the same licenses placed on

and the
amended, which

this Honorahie Coumrt,

dlicenses, respectively as carpenters, pzinters or

that they are advised, informed and believe, and upon such advice,

Complzinants

~the wage ezxmer who works by the hour as on the dontrictor who may employ
many craltsman.

17,  That the rights and stabus and other legal relations of complainants
are affected by construction of the said ordinance.#ZBE smerding schedule #1125
of Ordinance #221, that said Crdinance, as amended, orovides that Paintemh%
or Carpenters, and Brick Masons; for each perscn other than contrachors, who
shall engage in the business of Painting, Carpentry or Drick Masonry skall nrocur
and pzy for a City of Tairhepe license for engaging in such business zs follows:
$15.00.

18, TRespondents content that they are mot lizble faor, or reguired to
procurs such 2 license becanse they seek employment by the hour, that said
license previded for "doing bhusinessh,

iéo. Tﬁéﬁ“aﬁméé;ﬁélgnjgétiéi;bié ;55t£5§é£sj existéubeﬁween the Complainénts

ents with the respect o the application of said ordinance, as
shovld entitle sald Complainants o z declaratory judgrment of

nes ever that they have nobt taken ouh such

brick masons for the reason

information

@




and velief allege the fact to be that Thevw are not regiwired o procure and Tay
3 7 "

for any license for seeking employment and accs piing emplovment at an howrely

- -
i
wa

wage as Painters, Carpeniters, or Brick ¥asons » DY reason or on account of sz2id

rrovision of the gaid ordinance zs amerd wHeds

20e  Compleinanté btring this guit in behals of themeelves and or other
persons or individuais engaged in earning their Iiviihood by followiy ng the
vocations herein named and who “zay b2 similarly situated and who may ve affscied

by the construetion of said oz-dinanc:e and vho may wish t0 come in and avail

themselves of the belief herein g 2ght in the metter provided by lawe

THEIRETORE, the premises considered Complainants oray that your Honor
3 > ) A ~

ie!

will take Jurisdiction of 4his cause, that the sald Ed Cverton, Merwin 0. Bergiin,
Lawrence Blatchiord, Richard Macon » Dupres Mason, and Ralph Brown, a8 Hayor and
Covmeil members of the Zity of Fairhooe, County of Baldwin, Llabama

ne = - - . -

norable Covrt directed 4o the s zid HRespondents commanding them ©o 2 pear in

this Honoradble Courd: within the Sim provided by law, and answer, ] cad, <emm
To this Bill of complaint as Ty law and the wules of this Honorshie Court +ther
are required to do and in falling +therein a decree fesadel cnm esso be ratmmed

Snst them.

: K e , g - I -
that uwoon a Dinal hearing hereof, your Honor will

Complalnants

wake and render an appropriate erder, judgmenmt, and decree declaring thad

Complainants and others in their pariicular class are nobt liable for the license
and tax provided in said Ordinence Mo, 231 amerds ing schedule 125 of Ordinence No.
221 of the City of Fairhope as enacted om Yoy 1k, 1956, and that said Complainamts
are not required to vrocure the license nrovided in said Ordinance, as amended,

AP if Complainants are mistaken in any of the foregoing special prayers
for relief *they vray in the 2lternatize that vour Foners will make sueh 1 obher

further, and different orders, Judgments and desrees, and grant then swch cTher,

Turther, different and zeneral relief zs %o which they may be entitled under the

»rocf in support thereof,
- f 7
- %/ s 7 ’?@’?’L/’

oy for COI!’ID,L&:LTE, %S o




S SUMMONS AND COMPLAINT . . Moors Brinting Co.

HE STATE OF ALABAMA, % CIRCUIT COURT, BALDWIN COUNTY
. BALDWIN COUNTY ot
No._3_8..1'=9----

Jaugsst TERM, 19..9°
- UTO ANY SHERIFF OF THE STATE OF ALABAMA:
ED OVERTON as Mayor, and MARVIN O. BERGLIN, LAWRENCE

"-'Yéu Are Hereby:Commanded to Summon
..'B.F'.;ATG'%:IFOR’D,. RICHARD MACON, DUPREE MASON, and RELFH BROWH, as members of the Coumpil

T oFf ghe City of Fairhaope,

to.appear aRd plead, dnswer-or demir; within thirty dayvsfrom the-service hereof, to the complaint filed in

“the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against 20 _OVIRTON as Mayor, and

MARVIN C. DERGLIN, LAWRENCE BLATCHFO% SICEARD MACCH, DIEPR_L..J MASCON and
- _RALPH BECHN, ag mpmnc—‘-rs of +he Conreil of the City of B -.y-hwmp , Defendant . _...

by ED SEELTON, SR.: ED SHELDON, JR.: J.M. SPENCER: J.P. KLEIN: GLEN KEENE: J. D.

STIMPSON: J. H. ELATR: AL SCEWANY,
. , Plaintiff._..

. - ' {\
Witness my hand this ———1ljth day of AREuSE— 1956

Q/Qk'-ei; g_\ k M_%// y Clerk
] A -




No.%@@_"_ . Page. .o..oo- . o il -

/} Defendant lives at
THE STATE OF ALABAMA

-BALDWIN COUNTY

.CIRCUIT COURT S | mcrrvrn IN OFFICE

, Shé_ri {f

Iy A7
I have executed this summons A A

ED_SHELBCN. SR. BT ﬁI. T

. Plaintiffs
V8. ' '

Cithis # _
hy leaving a'copy with

ED OVERTON asiiayor, BT AL.

Defendauls

SUMMONSandCOMPLAINT;... _

Shnnf_f_dagnsm:.ﬁ/zz)jd miles a’i v
Ten Cants per mile Total 5 %i_

TAYL ORWILKJ MO, ‘merm
ST
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© CL Thompson

Plaintiff’s Attorney

e Sherift

Defendant’s Attorney fﬂ . 4«-;@ : Deputy Sherift
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