THE STATE OF ALABAMA = = = = = = m = — — JUDICIAL DEPARTMENT
THE SUPREME COURT OF ATABAMA

OCTOBER TERM 1859-60

1 DIV. 888
The State of Alabama
vS. .
George Argiro and G'loria Argiro,
Baldwin Circuit Court, In Equity,
No.3786
and
1 DIV. 889

Hudson 0il Company of
Missouri, a Corporation,
etec.,
vs.
George Argiro and Manuel Clikas,
Baldwin Circuit Court, In Eguity,
No=3815
IT IS ORDERED BY THE SUPREME COURT OF ALABAMA on the
petitions of the Register of the Circult Court of Baldwin County,
Alabama, in the two above=styled causes, that the Register of
said Circuit Court be and is hereby directed as provided by
Revised Supreme Court Rule 41, to send up and tranémit to the

Supreme Court of Alabama for inspection and consideration with

and as a part of the transcripts in the above causes, the following




specified Exhibits, being identical Exhibits Introduced in

evidence on the submission of both cases in the lower court,

and which are of such a nature or character as to make it

impracticable to attach or incorporate same in said transcripts:=

Respondent Argiro's Exhibit 1 = being a
vhotograph of the Bay Breeze;

Complainant's Exhibit 3 = being an
zerial photograph of lands in guestion:

Complainant's Exhibit 4 = being Engineers’
mep of lands in guestion;

Complainant's Exhibit 5 = being an aerial
photograph of lands in guestion;

Complainant's Exhibit 6 = being an aerial
photograph of lands involved;

Complainant’s Exhibit 7 = being an aerial
photograph of area in dquestion:

Complainant’s Exhibit 8 = being a photostat
of an surveyors map of 1845, depicting land
in duestion:

Complainant's Exhibit 9 = being an aerial
photograph mounted on beaverbvoard, Approximately
L x 6 feet;

10.

Complainant's Exhibit 10 = being an everliay map
of lands in question;

11.

i

Complainant's Exhibit 11
map of area dn gquestion;

being an engineer's

13.

Complainant's Exhibit 13 = being a scale relief
model of lands involved in sult approximate
2 x 3=1/2 feet in size with two model buildings;

16.

Respondents' Argiro and Clikas Exhibit 16 = being
an affidavit of William L. Durant former engineer
and surveyor, together with plat or map of surveyed
area;

18.] Argiro and Clikas' Exhibits 18 and 19 = being a
19.] photograph of grass cutiing machinery;




21. Argiro and Clikas' Exhibit 21 = being a
photograph of part of the area in gquestion;

A. Complainant's Exhibit A = being a photograph
of Bay Breeze;

A, Argiro and Clikas' Exhibit A = being a surveyor's
and plat map of arez in question;

B. Argiro and Clikas' Exhibit B = being U. S.
Geological survey map of lands in duestion;

C. Complainant's Exhibit C = being a map of part

of the area in question.




STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA
OCTOBER TERM 1959=60

888
5t b e 889 |
[8881 = The State of Alabama
vs.
George Arglro and Gloria Arglro e | BT
[889} Hudson 011 Company of Mlssourl,
: a Corporation, etc., _
L WS, .
= Ge@rge -Argiro- and Manuel Cllkaq S L ApphREEXX
From _ : ..Beldwin Circult - o Court
In Egquity - o ,
_ ' Nos=3788 %nd 3815
* The State of Alabama. - .
Citg:r":and County of Montgo*rﬁ?e@.

I, J’ Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

_..going pages numbered from one to... three mcIuswe contain g full, true, and correct

IN THE ;ABO\E CASES PURSUANT TO REVISED SUPREME COURT RULE 14, MADE BY

said Supreme Court in the above stated cause, as the same agjpears and remains of record and on file
in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the....gg,@hm_m.day o

February 19.60.




OCTOBER TERM 1959=60
THE SUPREME COURT OF ALABAMA

888
_1st. Div, No. 889

_.THE STATE OF ALABAMA
Vs,

GFORGI‘ ARGIRO AND GLORIA ARGIRO

RYPARICHI,
ﬁ aﬁd_

..............................................

___-QEQBQE{,"ABGIRO AND M'ANUEL CLIKAS,
, Aaex
me Baldw:'-n Circult ... Court,

In Eguity
;;Nps~3788 and 3815
o Ce:»tzfzed Copy of

ORDER TO RI]GISTER TO SEND UP

BRQWN PRINTING CO., MONTGOMERY

FEBRUARY 29, 1960




THE STATE OF ALABAMA --.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.61=62

To the Register of the . Circuit Court of
Baldwin

County, Greeting:

Whereas, the Record and Proceedings of the..._Clreult .. Court

of said county, in a certain cause lately pending in said Court between

., Appellant_s,

Hudson 0il Company of Missouri, a Corp., et al.

‘and

George Argiro, et al. , Appellee_£,

wherein by sa1d Court it was considered adversely to said appellants ., were brought before our
Supreme Court by appeal ‘taken, pursuant to law, on behalf of said appellant 5.

qu, it is hereby certified, That it was thereupon considered, ordered, adjudged, and decreed by

eur Sﬁpreme Court on the 2nd day of November , 19 61, that said___Decree

of said_._Circult -Court be reversed and annulled, and the—canseremanded-to—snid_peust

mm@mngmmdmmammmmﬂwﬁﬁeew&d
that-thesppelice==payw this Court proceeding to render the. decree that the

Circuit Court, In Equity, should have rendered. doth consider, ORDER,

ADJUDGE AND DECREE that the bill of complaint. . of George Argiro and

Manuel Clikas be and the same is hereby dismissed.

IT IS FURTHER CONSIDERED, ORDEEED » ADJUDGED AND DECREED that the

costs of appeal of this Court and all of the costs of theCircuit Court,

In BEquity, be taxed against the appellees, George Argiro and Manuel

Clikas, for which costs let execution issue.

Hre-rosisreeraingsn-sad~appeatdrthis Courtanddimshe-Courthelowforwhich-costsleb-exeeution

=e=iggtte—

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

- Building, this the_2nd __ day of
November

19 61
Q ’f}- 0{/,% J./“’W

/ Clerk of the Supreme Court of Alabama.




THE SUPBEME COURT OF ALABAMA

Appellants )

s,

George Argiro, et al.“_

. From...Baldwln Circuit...__ Court.

~In Equity No. 8815
CERTIFICATE OF

REVERSAL

The State of Alabam_a,

. } Ftled
County

DROWH PRINTING 00 HONTAOMERY 1950

Appellee s _




THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Ist Div, No.__ 883

Hudson 011 Company of Missouri, a Corp., etc.. et al.  Appellant

Cows.

e G2OTGE_Argiro and Manuel.Clikas

Appellee,
From i - _.Baldwin’ Circuit Court.
- _ ‘, in Equity
. The State of A'Iabama } ' . - L
Czty and Cown.ty of Montgomery, -

I J. Render Thoma,s Clerk of the Supfreme Co'wrt of Alabama do- he'reby certify that the fore-

gomg pages, numbered f'rom one to ten.” mcluswe, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of

“record and on file in this office.

Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

this... i\layemb.er._l,.__.laé_%____

{ 3 Clerk of?h";méagreme Court of Alabama




i

THE SUPREME COURT OF ALABAMA
Qctober Term, 1961-62

............. st Div, No... 888 .
State of Ala. ex rel Attorney General
: VS, ’

George Argiro. &.Gloria Arglro..-

Apiy

Ist Div. Nor 889

Hudson _0il Co., of Missouri, a Corp.
ete., et al, . :

V5.
Ti:George Arglio.g-Manuel Clikas .
o : Appellee.
From _Baldwin Circult Court.
o In Equity

COPY OF OPINION

BROWH PRINEING €O., HONTGOMERY 18560




DIVISIONS:

STATE OF ALABAMA ADMINISTRATIVE
DEPARTMENT OF CONSERVATION e o 1Sk
MONTGOMERY 4, ALABAMA SEAFBUDS
STATE LANDS
STATE PARKS
WATER SAFETY
WILLIAM C. YOUNGER December 28, 1959
DIRECTOR R H
. e

JOSEPH ©. KILGORE P

ASSISTANT DIRECTOR

Mrs. Alice J. Duck, Register
Circuit Clerk of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck: Re: Appeals in Argiro Cases

Enclosed herewith are copies of the petition to the Supreme
Court requesting permission to send the actual exhibits with the
transcript. It will be necessary for you to get with Louise Dusenbury
and get a description of each exhibit and fill it in the blank space which
I have left in the petition for this purpose. Just insert as many pages
as you need to make the descriptions of the exhibits.

Please send me a copy of the completed petition showing the
date on which it was sent to the Supreme Court.

I would also appreciate your sending me a copy of the Citation of
Appeal which you issue in each of the Argiro cases, showing dates of
service on John Chason, as Attorney of record for Argiro.

Sincerely yours,

DEPARTMENT OF CONSERVATION

g 2 A_g—w//%ﬂ/’l

hn . Bonham
Attorney

JDR:LL




- February 2, 1660 |

Eon, J. Render Thomas,
Clerk, Supreme lourt
Montgomery, Alebanme

Dear dr. Thomas;

Re: GEERGE ARGIRC end MANUEL CLIKAS .
HUBSON OIL COLDANY Case Hio.3815

STATE OF ALABANS
Ve. i :
GZORGE ARGIRC AND GLORIS ARGIR Case Moo 3738

You will find enclosed two Betitions to Send Actual Exhibits to
the Supreme Court and I assume thet these originzals will be used
in the transcript that will be forthooming, however if we need
to send oiber originals, please nctify me in time for me to ine
clude these in my iranscript,

Teurs very truly-

RegigTer in Bquity

i {
“n
%,

-




STATE OF ALABAMA, ex rel
MACDONALD GALLICN, ag
ATTORNEY GENERAL COF ALABAMA

g e Jued oo fuet el peef

In the Circuit Court of
Baldwin County, Alabama

Complainant In Equity
vE. CASE ¥o. 3815
HUDSON CIL COMPANY OF I
WMISSOURL, a cerporation, B
incorporated wnder the laws of A
the State of Kansas 1
P
Respondent Y
PETITION FOR PERMISSION TO SEND ACTUAL EXHIBITS
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Comes your petiticner, Alice J. Dck, Register o

me Civeulr Court:

¥

of Baldwin County, Alabama, in Equity, and shows unto this Honorable

Court that an appeal khas been taken o the Bupreme Court of Alabama in the

L)

sbove styled cause and thal there were many photographs, maps, and objects

imtroduced and received into evidence in the above styled cauge

which are of

guch & neture or character a8 to make it irnpracticable or impessibie o

attach or incorporate the same in the sranscriot and it will be nmecesgsary o
‘ 4

send the actual said exbibite to this Henorable Court for inspection and con-

sideration in commection with the transcript.

Said exhibits are as follows:




CITATION OF APPEAL Printed by The Baldwin Times

THE STATE OF ALABAMA,

BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN COUNTY

To . GEORGE ARGTRO and MANURL CGLIKAS

Or. To __Hon. John Chason Solicitors of record.
Whereas, on the ___hth day of January 1960 HUDSON OTL
. - ooroemation. & P S oF Kingas

took an appeal from the decree rendered on the __ 23rd day of November

1939, by the Citeuit' Court of said county, in the cause of

GEORGE. ARGTRO and MANUEL CLIKAS

versus HUDSON OIL COMPANY OF MISSQURI

A Corporation, Iucorboréted'undgr the Laws of the_s_t_a&e—of_xgnsés

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this Utk day of ._January 19.60

4&/@_ wi /2/(4/

/ Refister in Chan cery.
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Cteived

i (_:n.‘_mﬁ_-;_ —dls
Sve d 7\3;)! of the y

7 GEORGE ARCIRO and
__._,_w__*_gwh.,.n_ﬁ_f_;_w_g MANUEL cLIKAS ? Cbmplaiﬁant

serviceon.._____ :
B

S et I

mvmr LK e ANY OF
// a w 5\45; Swenh 7 i HUDSON OIL COMPANX OF MISSOURI a
Byibe S 22X 0 7 7p g, ! corporation, incorporated under the

Laws of the State of ,Kandaﬁespondent

'CITATION OF APPEAL

IN EQUITY j ' |

| Issued . Lth  day of _January © 1960




CITATION OF APPEAL Printed by The Baldwin Times

THE STATE OF ALABAMA,
BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN COUNTY

To _ GECRGE ARGIRO, and MANUEL CLIKAS

Or To JOEN CHASON ' , Solicitors of record.

Whereas, on the 21 day of Dec. 19.59

State of Alebama, as Totervenor

took an appeal from the decree rendered on the —_23rd _ day of _ﬁ_l\lolémb_er

19_52_., by the Circuit ‘Court of said county, in the cause of I

GEORGE ARGTRO. and MANUEL CLIKAS |

versus _ HUDSON OIL Y URT

a Corporatieon, i 3 or the of Kansas

State of slabama, 2s Tntervenor

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this 5 day of Dec. , 1959

1 !,;
éhﬁ’( f,‘/ - /i_,//fﬂ M_‘_
V * Register in Chancery.
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g5..2/__,,3day of - : e
s oof the withing  GEORGE ARGIRO, and a
z m . —GLORIA CLIKAS .. Complainant
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gnd on-

f served @ Jopy

[S1) .

By SEIVICE DYoo 7 o HUDSON OII, COMPANY OF MISSOURI, a Corp.
s Inc. under the laws of the Sta‘te of Kansas
’ TAYLOR WILELS, ; 7-: Respondent

: gy,wwww : . o gtate of Alabama, as Intervener
a” W?&é@/ ~ CITATION OF APPEAL

IN EQUITY

Issugd day of __Dec. ,19.59




GEORGE ARGIRO and
IN THE CIRCUIT COURT
MANUEL CLIKAS,

[
¢
]
] OF
Complainants ¥
% BALDWIN COUNTY, ALABAMA
V. .
i IN EQUITY
HUDSON OIL COMPANY OF MISSOURI, a k]
corporation, incorporated under ] P
the laws of the State of Kansas, g NO. 35375
]

Respondent.

PETITION TO INTERVENE

TC THE HONORABLE HUBERT M. HALL, JUDGE OF THE CERCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY

Your Petitiomer, W. H. Drinkard, in his official capacity
as Director of the Department of Conservation of the State of Alabama,
respectfully shows unto your Honor:

1. That he is Director of the Department of Conservation
of the State of Alabama and that said Department is an agency of the
State of Alabama.

2. That ComplainantégjGégfgéuAréifé and Maﬁuel.Clikés;
are residents of the County of Mobile in the State of Alabama and are
each over the age of twenty-one (21) years.

3. That Respondent, Hudson 0il Company of Missouri, is
a corporation incorporated under the laws of the State of Kansas,

4. That on, to-wit, the 21st day of March, 1956, Peti-
tioner, in his official capacity, did lease to the Respondent the fol-
lowing described land situated and located in Baldwin County, Alabama:

Begin at the east end of the concrete slab of
Tensaw and Spanish River Bridge on Mobile Bay
Causeway; thence eastwardly along the center-
line of U, S. Highway #90 a distance of

2,334.4 ft. more or less; thence at right angle
to the centerline of the Highway in a southerly
direction a distance of 150 ft. te¢ a point

where the present timber retaining wall inter-—
sects the south right-of-way line of U, S,
Highway #90 which said point is the point of
beginning; thence westwardly along the south
right-of-way line of U, S. Highway #90, a dis-
tance of 600 ft; thence at right angles to
centerline of U, S. Highway #90 in a southerly
direction a distance of 300 ft; thence east-
wardly parallel to the centerline of U. S. High-
way #90 a distance of 600 ft; thence in a northerly

€3
TN




—S—

direction a distance of 300 ft. back to the

point of beginning. Thus describing a tract

of land lying south of the Mobile Bay Bridge

Causeway, Baldwin County, Alabama.

5. Your Petitioner alleges that the leased property above
described is owned by the State of Alabama, and by virtue of the authority
contained in Act No. 341,l1945 General Acts of Alabama, page 554, said
land is under the exclusive jurisdiction, management and control of your
Petitioner. . -

6. Your Petitioner further alleges that the said lease was
made by virtue of the authority contained in Act No. 341, 1945 General
Acts of Alabama, page 554.

7. Your Petitioner further alleges that as required by the
provisions of Act No. 341, above referred to, the said lease was approved
by the Governor of Alabama and attested to by the Secretary of State.

8. Your Petitioner further alleges that on or about the
22nd day of June, 1956, the above Complainant filed a Bill in this Honor-
able Court claiming to own title to the land in question and above des-
cribed and further prayed for a permanent injunction to restrain and enjoin
Petitioners'’ lessee, the above original respondent, from entering upon =
said land.

9. Your Petitioner further shows, therefore, from the pre-
mises herecf that he has an interest in the subject matter in litigation
and in the success of said litigation.

10. Petitioner further prays that as a party respondent to
said cause, he be allowed to adopt any answer, motion or demurrer of the
original respondent which has been filed in this Honorable Court; and
further prays that he be allowed to file any pleadings to the said origi-
nal Bill as respondent intervenor as he shall deem proper; and further
prays for any other, further or different relief to which he may be

entitled.
Réspectfully submitted,

WA

{ PATTERSON
A%/dfney General

ot

A, J. HAR
Assistar tﬁittorney General

Solicitors for Respondent Intervenor




GEORGE ARGIRO and
IN THE CIRCUIT COURT
MANUEL CLIKAS,

g
]
]
g OF
Complainants ]
% BALDWIN COUNTY, ALABAMA
V.
] IN EQUITY
HUDSON OIL COMPANY OF MISSOURI, a B
corporation, incorporated under ]
the laws of the State of Kansas, g NO., B 147
2

Respondent.

PETITION TO INTERVENE

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY:

Your Petitioner, W, H. Drinkard, in his official capacity
as Director of the Department of Conservation of the State of Alabama,
respectfully shows unto your Honor:

1. That he is Director of the Department of Conservation
of the State of Alabama and that ssid Department is an agency of the
State of Alabama. o - |
| 2, That Complainants, George Argiro éhd'ﬁaﬁuél Clikas,
are residents of the County of Mobile in the State of Alabama and are
each over the age of twenty-one (21) years.

3. That Respondent, Hudson 0il Company of Missouri, is
a corporation incorporated under the laws of the State of Kansas.,

4, That on, to-wit, the 21st day of March, 1956, Peti~
tioner, in his official capacity, did lease to the Respoandent the fol-
lowing described land situated and located in Baldwin County, Alabama:

Begin at the east end of the concrete slab of
Tensaw and Spanish River Bridge on Mobile Bay
Causeway; thence eastwardly along the center-
line of U. S. Highway #90 a distance of

2,334.4 ft. more or less; thence at right angle
to the centerline of the Highway in a southerly
direction a distance of 150 ft. to a point

where the present timber retaining wall inter-—
sects the south right-of-way line of U. S,
Highway #90 which said point is the point of
beginning; thence westwardly along the south
right-of-way line of U. S. Highway ®#90, a dis-
tance of 600 ft; thence at right angles to
centerline of U. S. Highway #90 in a southerly
direction a distance of 300 ft; thence east-
wardly parallel to the centerline of U, S. High~
way #90 a distance of 600 ft; thence in a northerly

3%




-9

direction a distance of 300 ft. back to the

point of beginning. Thus describing a tract

of land lying south of the Mobile Bay Bridge

Causeway, Baldwin County, Alabama,

5. Your Petitioner alleges that the leased property above
described is owned by the State of Alabama, and by virtue of the authority
contained in Act No. 341, 1945 General Acts of Alabama, page 554, said
land is under the exclusive jurisdiction, management and control of your
Petitioner., .

6. Your Petitioner further:alleges that the said lease was
made by virtue of the authority contained in Ac¢t No. 341, 1945 Generai
Acts of Alabama, page 554,

7. Your Petitioner further alleges that as required by the
provisions of Act No. 341, above referred to, the said lease was approved
by the Governor of Alabama and attested to by the Secretary of State.

8. Your Petitioner further alleges that on or about the
22nd day of June, 1956, the above Complainant filed a Bill in this Honor-
able Court c<laiming to own title to ihe land in question and above des—
cribed and further prayed for a permanent injunction to restrain and enjoin
?efitionéfs““léssee,mihe'abové.briéinai respondent, from entering updn' 
said land.

9. Your Petitioner further shows, therefore, from the pre-
mises hereof that he has an interest in the subject matter in litigation
and in the success of said litigation.

10. Petitioner further prays that as a party respondent to
said cause, he be allowed to adopt any answer, motion or demurrer of the
original respondent which has been filed in this Honorable Court; and
further prays that he be allowed to file any pleadings to the said origi-
nal Bill as respondent intervenor as he shall deem proper; and further
prays for any other, further or different relief to which he may be

entitled.
Respectfinlly submitted,

/
. _.-’
: AL

JOTR P ATTERSON
Attorney General

&%\ (b o
A, J. HARRIS
‘Assistant Attorney General

27 Solicitors for Respondent Intervenor

o it e e it e onemersser e




GEORGE ARGIRO and MANUEL I 1IN THE CIBCUIT COURT
CLIKAS,
¥ OF BALDWIN COUNTY,
Complainants,
X ALABAMA.
Vs.
I 1IN EQUITY.
HUDSON CIL COMPANY OF
MISSOURI, a corporation, i NC. 3815
incorporated under the
laws of the State of X
Kansas,
X

Respondent.

~ This cause_having been submitted for a final decree

upon the pleadings, the degree pro confgsso taken against
the Respondents, Winslow M. Cady and Joyce D. Cady, the
latter being one and the same person as J. L. Driver, by
which name said Respondent was known pricr to hex marriage
10 the Respondent Winslow M. Cady, hereinafter for c;onven;
ience sometimes referred to as the "Cadys'™, together with
the evidence taken ore tenus in open court and all exhibits,
and documents offered in evidence, and the same having all
been considered by the Court, the Court is of the opinion,
and s0 holds and finds, that Complainants are entitled to
relief:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THE
COURT,

1. That the respondent Hudson Qil Company of Missouri,
a corporation, hereipafter for convenience sometimes referred
to as "Hudson,™ having filled in with sand, silt, dirt and
other material the bottoms of Mobile Bay and Teasaw River
adjoining and contiguous on the East to the lands of Complainants,
for an approximate distance cf 100 feet Socuth of the righféof;
way of Highway 90, and for a distance westwardly of approxi-
mately 600 feet, making the filled in portion of said bottoms
a parcel of land firm, solid and substarntial, and elevated to
the level of lands contiguous thereto, in Baldwin County, Ala-
bama, rectangular in shape, having practically a uniform width

of 100 feet, more or less, extending South from the right-of-way




of Highway 90, with practically a uniform length of 600 feet,
more or less, westwardly from Complainants' said land, which
man-created, built up, filled in and made parcel of land_shall
hereinafter be sometimes referred to as the "Accreted Parcel of
Land," over the written protest and objection of the Complaipantis
pricr to the filling in of said bottoms; which Accreted Pgrcel

of Land so created, built up, and made, impedes, obstructs,
destroys and cuts off Complainants' riparian rights of ingress
and egress westwardly from ther said lands to Tensaw River;
wherefore,

(2) The Respondent Hudson be and it is hereby ordexed,
commanded and enjoined to remove within forty~five (45} days
from the date of this decree, from said Accreted_?arcel of Land
above described at its own éxpense,_ali improvements thexeon,
ihcluding but not Iimited to its_oil_storage tgnks,ifilling”
Stations and buiEdings, and other like property_pr equipment
erected, constructed or placed by it upon said land, or by others
for its use or benefit; and the failure of the Resporndent Hudson
to SO remove the said improvements from said Accreted Parcel of
Land within a period of forth~five (45) days from the date
hereof as herein required shall terminatelits right gnd priyi;
lege to so0 remove the same, which improvements in such_event
are hereby condemned and shall then become the property of
Complainants with absolute rights and privileges of ownership
in them, to remove, use, enjoy and dispose of the same as they
may elect; and

@gb) The Respondents the Cadys be and they are hereby
ordered, commanded and enjoined to remove f;om that”parthf
the said Accreted Parcel of Land used or occupied by them,
at their own expense, all improvements thereon, including but
not limited to their o0il storage tanks, filling stations gnd
buildings, and other like property or equipment erected, con;

structed or placed upon the part of said land by them or by




others for their use or benefit; and the failure of the
Respondent Cadys to remove their said improvements from said
Accreted Parcel of ILand within a period of forty-five (45)
days from the date hereof as herein required shall terminate
their right and priviiege to so remove the same, which im-
provements in such event are hereby condemned and shall then
become the property of Complainants with absolute rights and
privileges of ownership in them to remove, use, enjoy and
dispose of the same as they may elect.

(¢) The privilege to remove said improvements from said
Acereted Parcel of Land as herein decreed shall in no event
extend for more than forty-five (45) days from the date of
this decree, at the expiration of which period, or at the date
of the completion of the removal of said improvements, which-
ever date is the earliest, the Respondent Hudson is hereby
ordered, commanded and enjoined to remove said Accreted Parcel
of ILandg, together with all sand, silt, dirt and other material
making up, coﬁposing and comprising the same, so.that the cubic
space now occupied by the said Accreted Parcel of Land shall
conform to and be in substantially its nature and condition
immediately prior to the beginning of the creation, filling im,
buildiﬁg up and making of said Accreted Parcel of Iand; and
moreover, so that Complaipants as owners of the_land on the
Bast side of said Accreted Parcel of Land will have, possess
and enjoy their riparian rights to and from Tensaw River,_as
wereLformerly owned, enjoyed and possessed by them, with rights
of such owners of ingress and egress to and from Tensaw River?
to and from their said land, Iree, unobstructed and uninmpeded,
with the channel running from Complainants' said land om the
gast side of said Accreted Parcel of Land to Tensaw River:
restored practically to its original condition;

(d) Should the.Respondent the Cadys fail Qrkrefuse to
remove from said land their improvements thereon within

forty-five (45) days from the date of this decree, and shall




not surrender possession and occupaﬁcy of the land now used
or occupied by them to the Respondent Hudson, that it wmay
perform the requirements by it set forth in subparagraph (c)
hereof, it is ordered that a writ of possession be issued out
of and from this Court by the Register, upon the expiration
of forty-five (45) days from this date, commanding the Sheriff
of Baldwin County, Alabama, to diqussess and remove the said
Resgondents Winslow M. Cady and Joyce D, Cady, the latter being
one and the same person as J. L. Driver, together with their
agents, employees, tenants and subtenantis, and putting the
Complainants in possession of such improvements and 1and
cocecupied by them; and all of the leasehold rights and any other
title or interest Qf said Respondents Cadys in said land in
such event, are hereby alsc condemned, and shall then alsc be-
come the propertiy of the Complainants, with absolute rights
and privileges of ownership therein; subject, however, to the
mandates, orders and requirements enjoined ou the Respondent
Hudson under subparagraph {(c) hereof to remove all said
Accreted Parcel of Land within ninety (90) days from this date,
in the manner and to the extent thereon reguired.
{(e) Should the Respondent Hudson refuse or fail to
comply with the orders, commands and mandates of this Court
as hereinabove enjoined upon it, it shall at the expiration
of ninety (90) days from the date of this decree surrender
possession of said Accreted Parcel of Land, and any improve-
ments thereon, tc Complainants; and all of such Accreted Parcel
of Land is then hereby condemned; and shall also then becone
the'property of Complainants with absolute rights of ownership
in it; in default of the surrender c¢f which, it is ordered
that a writ of possessicn be issued out of and from this Court
by the Register commanding the Sheriff of Baldwin County, Ala-
bama, to dispossess and remove the Hudson 0il Company of
Missouri, a corporation, together with its agents, servants,
employees, tenants and subtenants and attorneys, from said
Accreted Parcel of Land and any improvements thereon, and

putiing the Complainants in possession thereof;

10 _a




2, Respondents Hudson and the Cadys be and they are
héreby heid, declared and decreed.by the Court fo have no
right, title or interest in or to said Acdreted parcel of Land
so created, filled inland made as afdreséid; aﬁd they and
each of'their fespectivé officers, agents; sérvants and ét—‘
_torneys.be'and they are hereby perpetually restrained and
enjoined from entering, encroaching or trespassing upon sai&
Accreted Parcel of Land other than by this decree permitted
and allowed,

S‘JﬁThat the State of Alabama, intervenor and respondent,
‘has no right, title or interest in or to said parcel of land
so filled in, made and created.

4, That the respondents and each of_them_be and‘they are
hereby prohibited, restrained and enjoined from filling in
and building up the remaining portion of the Zand desc:ibed-
in the lease from the State of Alabama, acting by and through
" the Director waconservation;:as Lessor, to the respondent;
Hudson 0il Company of Missouri, a corporation, as Lessee,
said land so leased being described as follows:

Begin at the east end of the coacrete sliab of

Tensaw and Spanish River Bridge on Mobile Bay

Causeway; thence eastwardly along the centerline

of U. S. Highway #90 a distance of 2,334.4 feet

more or less; thence at right angle to the center-

line of the Highway in a southerly direction a

distance of 150 feet to a point where the present

timber retaining wall intersects the south right-

of-way line of U. S. Highway #90 which said point

is the point of beginning; thence westwardly along

the south right-of-way line of U. S. Highway #S0

a distance of 600 feet; thence at right angles to

centerline of U. S. Highway #90 in a southerly

direction a distance;of 300 feet; thence eastwardly

parallel to the centerlimne of U. S. Highway #90

a distance of 600 feet; thence in a northerly

direction a distance of 300 feet back to the point

of begimning. Thus describing a tract of land

lying south of the Mobile Bay Causeway, Baldwin
County, Alabama.

5. That Complainants do have and recover of and from the
Resbondent Hudsen C©il Company of_Missouri, a corporaticn, all
court costs in this case, for all of which let execution issue.

L)
ORDERED, ADJUDGED AND DECREED this 5?:5 day of November,

1959,

JUDGE

-

—




GEQORGE ARGIRO and MANUEL CLIXAS, IN THE CIRCUIT COURT
COMPLAINANTE
( OoF
vs.

AUDSCN QInL COMPANY OF MISSOURI,
a corporation, incorporated under
the laws of the State of Kansas,

BALDWIN COUNTY, ALABAMA

IN EQUITY.

d
X
X
X
R
X
X
I
X
_ X
RESPONDENT X
¥

NO. 3815

Come the Complainants, George Argiroc and Manuel Clikas,
and °  each, separately and severally, answering the
Intervenor's Bill of Complaint as last amended, against them
in the above entitled cause say:

1. Fach Complainant neither admits nor denies the
allegations of Paragraph Cne, and therefore demands strict
proof thereof.

2. Each Complainant admits the allegations of Paragraph
T™wo of the Intervenor's Bill of Complaint as last amended.

| 3. Tach Complainant admits the allegations of Paragraph
Thrée of the I;tervegor's Bill of Coumplaint as last amended.

4. Each Complainant denies the allegations of Paragraph
Four of Intervenor's Bill of Complaint and denies that
W. H. Drinkard possessed legal capacity to execute a leasz to
the Respondents of the property described in said Paragraph
Four.

5. Each Complainant denies the allegaticms of Paragraph
Five of Intervenor's Bill of Complaint and demands strict propf
thereof. |

6. __Each_Comp}aig@n?_denies the allegations of Paragraph
Six of Intervenor's Bill of Complaint and demands strickt péoof
thereoif.

7. Zach Complainant is without knowledge as to the

truthfulness of Paragraph Seven of Intervem&m?s_Bill of Complaint

as last amended and therefore denies the allegations thereof.
8. Each Complainant admits the allegations of Paragraph

Eight of Intervenor's Bill of Complaint as last amended.
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2. Fach Complainant denies the allegations of Paragraph
Nine of Intervenor’s Bill of Complaint as last amended and
demands strict proof thereof.

10. Paragraph Ten ¢f Intervenor's Bill of Complaint as
amended appears to be the Intervenor's prayer for relief and

does not reguire an answer,

)
)



8602 Decreé Pro Confesso After Notice By Registered Mail.

- GEORGEARGIROandMANUELCLIKAS ........................................

- CIRCUIT COURT oF
Baldwin Coux_ity. o

\\
.) :

vS.

@m_;s_gm.l-glzq._.g@@?gm_-.gz::_..Mx.s.sgum.,....a...;_gg.:;:pgx.a,m_@. IN EQUITY.

WINSLOW M. CADY ang JOYCE D, CADY

-~ In'this cavse it being made to appear to the Register that on the. ... ... 30tk . ...
day of . -- September .. --1R .58, 4 copy of the Bill of Complaint filed in this cause was

sent to . __ ------J{)YGE-'-E-.-~€AE¥-------- B e T

....--.-..--.--'.----......--..-.......-..-.-..’.-....‘...-..--.-.-......-...-..-.--...-..:

Defendant, by registered mail, postage prepaid, marked SFor delivery only to the person to whom
addressed,” and retn ' receipt demanded addressed to the Register of this Court; and that on the

H_--;_-.lath_;_-..'__da}? of --_-__Qc'i:Qber_-__,---____-___--_--1558_58. such receipt was duly

received and filed in this cause: ‘ _ 5,

And it further appearing to the Register that the said Defendant has failed to plead, answer
or demur to the saijd Bill to the date hereof, it is now. therefore, on motion of Complainant, ordered,
adjudged and decreed by the Register that the said Bil] of Complaint be, and it hereby is in all

things taken as confessed against the sald .. oL - B e P

___ ........ J QYCE.D;;-.CABY.-- --.--.'.H___‘_.__m__,-___,_“__.--, i Defendant ..

‘This the.. .lgz;h,__.h__day of ..., -May . 12&:}-59-

Acts 1915. Page 604,




CIR_CU[T COURT OF BALDWIN{
COUNTY, ALA.
In Equity.
AULH
Decree Pro Confesso After
Notice By Registered Mail.
Filed in office this._ .. _ L ileidayof

A , -Register

HOORE PTG £O.




8806 . Motion for. Decree Pro Confesso After Service by Hegisiere&:; Mail.

_ GEORGE ARGIRO and MANUEL CLIKAS

CADY and JOYCE D. CADY

Motion is hereby made for a Decree Pro Confesso against

o L'JOYCE Ds CADY . Defendant......

in the above stated cause, on the ground that more than thirty days have elapsed since service of

summons upon said Defendant......., and that said summons was duly served by Registered Mail, ac-

cording to law, and that sa_tidﬂIjefendant...j....ha..§.., failed to demur, plead to or answer the Bill of
:-_(:ompléint'in-this' cause to this date. . ‘
This......... 18th. day of ... MRy 19. 88
BT ¢ CHASON & STONE
52 BS"".K P = ; ey, Solicitor.




CIF’?K Reglstel
, REGIBTER




i LAW OFFICES OF

VAN ANTWERP & RECTOR

354 St. Francws Street
MOBILE 13, ALABAMA,

GARET VAN ANTWERP, TII TELEFHONE HE 27526
H. HAYDEN RECTCR TELEPHONE BE 2.7527
4
December
1959

Mrs. Alice J. Duck

Register in Chancery

Circuit Court, Baldwin County
County Court House

Bay Minette, Alabama

Dear Mrs. Duck:

Please file the enclosed Application to Fix Supersedeas Bond and call the
same to the Court's attention. We have this date mailed a copy of same
to Mr. John Chason and one to Mr. Dan McCall.

With kind personal regards, we remain
Sincerely yours,
VAN ANTWERP & RECTOR S

/
. W=l :/’:’:._.. =i

//éﬁ’t’l‘ VAN ANTWERP m o
GVA/mbl
Encl.
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8502 Decree Pro Confesso After Notice By Registered Mail. _

MOORE PTG SO, HAY MINETTE

Y

GEORGE ARG,IRO am MANTEL.. m.ms ....... o
~CIRCUIT COURT OF 5
- ot - : Baldwin County._

V5. e o
.mgaoﬂ...gizd.-.aem&w.m:...Mlssaum.,-..a,-.m,r.poxa,t.; L IN EQUITY.
HILSLON X, GADY and JOYCE D. capy |

In this cause it being made to appear to qu, Register that on the.. . ____. 3 Oth___, e
day of...Septembex . 19X 38 a copy of the Bill of Complaint filed in this cause was

sens to,...----'---w.ms_z,ow*m,-QADY.---,._--.:'-..-_----_‘-_-‘--.-m,-.u-_---_-_._----7-_...--“--.. |

Defendant, by registered wail, postage prepaid, marked “For delivery only to the person to . whom
addressed,”’ and return receipt demanded addressed to the Reglister of this Cours; and.that on the-

LA9th L dayor L. __@_C:i;o.hex___,____i---_.__._,__ ------19%..58 such receipt was duly
received and filed in this cause: o ; ‘ ' R '

And it further appearing to the Register t';'ha the said Defendant has faﬂed toplead, answer
or demur to the said Bill to the date hereof, it is now, therefore, on moulon of Complamcmt ordered o
'«Ld]udwed and decreed by the Register that the mL;Ci Bill of Comp]amt be, and’ i herebv 1s m a]l
thmfrs taiwn LENE onfesbeci against the said: .

-.-..-..-_-.._._....._.--.._-_.......- e o e __-..-..-...- -

e e WINSLOW- M- GADY - <o m s e e Defenﬁant---_

This the.. ... 19%

Acts 1915, Page 604.




8600 . Motion for Décree Pro Confesso After Service by Regisiered- Mail.

Baldwin County.

‘j’-GEo GE ARGIRO and MANUEL cmms

HUDSON OKL“MCOB@A;I_? OF MISSOURI ‘__.g.___qg;'pg;?._g}q_z? WINSLOW Defen dant 'S '
_:_:___-M.---_.CADY.-__a-nd FOYCE D CADY: s e L - -

Motion is hereby made for a Decree Pro Confesso against

e WINSLOW M, CADY .. ettt e ate ettt te et et areeaen e nnt et enes Defendant........

in the above stated cause, on the ground that more than thirty days have elapsed since service of
summons upon said Defendant......., and that said summons was duly served by Registered Mail, ac-
cording to law, and that said Defendant........ has ... failed to demur, plead to or answer the Bill of

Complaint in this cause to this date.

This.... 1&%h....... day of ... 1 7= A O , 19.59.




MOTION FOH;DECREE PRO CONFESSO
AFTER NOTICE' BY REGISTERED MAIL

............. Frirrraans S T 4 T N

L £ . Register. |
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GECRGE ARGIRC aad
MANVEL CLIKAS, IN THE CIRCUIT COURT
| BALDWIN COUNTY, ALABAMA

IN BQUITY NO., 3813

'Complainants,
VS,
HUDSON CIL COMPANY OF
"MISSCURI, a corporation,
incorporated under the

laws eof the State of
Eansas,

Respendent.

. 'Itﬂnow appearing to the Ceurt that oa May 21,
1957, ﬁhe Respendents filed im this Court a paper designated
"Interveneris Bill of Complainit®™; that on July 10, 1957, the
C@mplainanté filed a d emurrer to the so called "Inteyveneris
Bill ef Complaint; that on August 20th, 1957, order was ent;reé
snstaining said demnrrere

That the paper &esignateé “Intervzn@r*s Bill of

Complaint® is natta Biil of cemplaint at aII, but a statement

ef facts under which the Respondent holds, and, therefeore, was not

subject to the demurrer filed, and fhat the corder sustaining the
degurrer was improperly made and entered.

_ _ IT 1S, THEREFCRE, ORDERED, ADJUDGED AND DECREED
that the order sustairing the demurrer dated August 20, 1957,
be, and the same is hereby set aside and held for naught,

This 8th day of Octeber, 1957.

gfﬁéfkﬁm5€' . | Judge, 28ih Judicial Circuit of
Lo Lt R3] o Alzbama.

)

SCT 91857
ALEE 1 BECX, Register




GECRGE ARGIRC and
MANUEIL: CLIKAS,

Complainants,

IN THE CIRCUIT COURT OF
vs.

BALDWIN COUNTY, ALABAMA
HUDSON QOIL COMPANY OF
MISSOURI, a corporation,
incorperated under the
laws of the State of
Kansas,

IN EQUITY NO. 3815

= ¥l dad el ded: Yl dml 3

Respondent.

ORDER SUSTAINING DEMURRER

This matter coming on to be heard on the Complainants' de-
murrer to an Intervenor's Bill of Complaint f£iled by the State of
Alabama, in the above styled cause, and the Court having considered
the same is ¢f the opinion that such demurrer should be sustained.

It is therefcre ORDERED AND DECREED by the Court that the
Comﬁiainénfs‘ déﬁﬁrrer to the Iptervenor's Bill of Cbmplaiht filed
by the State of Alabama, in said cause be, and the same hereby is,
sustained, and the State of Alabama is allowed twenty (20) days from
the date of this decree in which to amend its Bill of Complaint.

Done this 20th day of August, 1957.

-
[ s o

o




GEORGE ARGIRO and MANUEL
CLIKAS,

Complainants,

Vs,

HUDSON OI1L COMPANY OF
MISSOURI, a corporation,
incorporated under the laws
of the State of Kansas,

Respondent.
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 38195

ORDER SUSTAINING DEMURRER

oo




GEQORGE ARGIRD and MANUEL CLIKAS,
Complainants, IN THE CIRCUIT COURT OF

Vs.

HUDSON OIL COMPANY OF MISSOURI,

a corporation, Incorporated under

the laws of the State of Kansas,

BALDWIN COUNTY, ALABAMA

IN EQUITY NC. 3815.

FE A A A s

Respondent.

Come the complainants, George Argiro and Manuel Clikas,
separately and severally, and demur to the intervenor®s Bill
of Complaint filed in the above entitled cause on the follow-
ing separate and several grounds:

1. Because the description of the land in intervenor’'s
bill is vague and indefinite.

2. Because said land description is so vague and indefinite
as t¢ render its locatiorn incapable.

3. Because the desecription of the land in question
fails to locate the concrete siab referred to.

4, Because the description fails to identify which con-
crete slab of the Tensaw and Spanish River Bridge of Mobile
Bay Causeway is referred to.

5. Because the description fails to locate the point of
beginining on the concrete slab referred to.

6. Because the description does not give a point of
beginning which can be located.

7. Because the description fails to state where the
description shall commence on the east end of the concrete slab.
8. Because the land description fails to state at what
point on the east end of the concrete slab the description shall

commence.

9. Becmuse for aught appearing the lands claimed by com-
plainants and described in their amended bill are entirely
different from those described in the intervenor's bill of
complaint.

10. Because from aught appearing the land allegedly leased
by the intervenor to the respondent is not the same land as

that of which cémplainants are seized.
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11. Because the land described in the intervenor’s bill is
not sought to be the same land as that described in complain-
ants' amended bill.

12. Because the allegation that the intervenor owns
the land described is a conclusion of the pleader without
there being any averment to show how the intervepor derived
its title.

13. Because the avermeant that the intervenor has an in~
terest in the subject matter in litigation is a conclusion
without any facts averred to show such ownership.

14, Because for aught appearing from the averments of
+he intervenor's bill, the State of Alabama has no interest
in this litigation.

15. Because the intervenor's bill fails to show such in-
terest in the litigation as will entitle the intervencr to
intervene.

16. Because the intervenor's bill is without equity.

17. Because the intervenor's bill fails to gontain equity.

iS. Bec#use the intervenor's bill shows on its face
that to grant the relief prayed therein would deprive the
complainants of their property without due process of law.

19. Because the intervenor's bill shows cn its face
that to grant the relief prayed therein would deny the com~
plainants the equal protection of the law.

20, Because the intervencr's bill shows on its face
that to grant the relief prayed therein would deprive the
complainants of their riparian rights.

21. Because for aught appearing the intervenor is at-
tempting to lease the bed of navigable waters with the in-
tent and purpose of depriving the complainants of their riparian
rights.

22. Because complainants® amended bill shows on its
face that the wrong complained of was the respondent's wrong-
fully filling in the bed of navigable waters along complain-
ants' shoreline while the intervenor's bill apparently de-
scribed fast land which is not the same land described in the

complainants' bill.

(3




23, Because intervenocr's bill shows on its face that
the State of Alabama has no legal title to the lands described
in the lease to reépondent.

24. Because intervenor's bill shows on its face that the
State was without authority tc close the bed of pavigable
waters so that it might be filled in to the detriment of com-

plaznants who are riparian owners.

./J




- a corporation, Incorporated undoer -

e

38157

DEMURRER

GEORGE ARGIRO and MANUZEL CLIKAS,
| Complainants,
. IIUDSON OIL COMPANY OF MISSOURT, -

the laws of the State of Kansas,

Respondent.

IN THE CTRCUIT COURT ORF
BALDWIN COUNTY, ATABANA
IN EQUIRY NO. 3815,

_—
R




GEORGE ARGIRO and I S
MANUEL CLIKAS, . IN THE CIRCUIT COURT'

Complairants, ) .
: OF
Vs. i . '
2 BALDWIN COUNTY, ALABAMA
HUDSON OIL COMPANY OF b o
MISSOURI, a corporation, in- g IN EQUITY
corporated under the laws of i
the State of Kansas, : NQO. 3815
Respondent, 14

INTERVENOR'S BILL OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Petitioner, Intervenor, the State of Alabama, through its Attorney
General, John Patterson, respectfully shows unto your Honor:

1. That W. H. Drinkard is Director of the Department of Conservation
of the State of Alabama and that s2id Department is an agency of the State of Alabama.

2. That Complainants, George Argiro and Manuel Clikas, are residents

one (21) vears,

3. That Respondent, Hudson Oil Company of Missouri, is = corporation
incorporated under the laws of the State of Kansas.

4. That on, to-wit, the 21st day of March, 1956, the said W. H. Drinkard,
in his official capacity, did lease to the Respondent the following described land

situated and located in Baldwin County, Alabama:

Begin at the east end of the concrete slab of Tensaw and Spanish
River Bridge on Mobile Bay Causeway; thence eastwardly along
the centerline of U, S. Highway # 90 a distance of 2, 334.4 ft. more
..0r less; thence at right angle to the centeriine of the Highway in a
" southerly direction z distance of 150 £. to a point where the pre-
sent timber retaining wall intersects the south right-of-way line
of U. S. Highway # 90 which said point is the poixi of beginning;
thence westwardly along the south right-of-way line of U. S. High-
way # 90, a distance of 600 ft; thence at right angles to centerline
of U. S. Highway # 90 in 2 southerly direction 2 distance of 300 ft:
thence eastwardly parallel to the centerline of U. S. Highway # 90
a distance of 600 ft; thence in a northerly direction a distance of
300 ft. back to the point of beginrirg. Thus describing a tract of
land lying south of the Mobile Bay Bridge Causeway, Baldwin
County, Alabama.




-2 -

5. Your Petitioner, Intervenor, alleges that the leased property above
described is owned by the State of Alabama, and by virtue of the authority conta.ine.d
in Act No. 341, 1945 General Acts of Alabama, page 554, gaid land is under the ex-
clusive jurisdiction, management and control of the Department of Conservation of
the State of Alabama.

6. Your Petitioner, Intervenor, further alleges that the said lease was
made by virtue of the ”a.uthor.i.ty_cﬂqntaingé. m Act No. .341., 194_5 General Acts of
Alabama, page 554. R o | . | “

7. Your Petitioner, Intervenor, further alleges that as required by the
provisions of Act No. 341, above referre_dé to, .the::__ said lease was approved by the
Governor of Alabama and attested to by the Secret_a;y of Sta.te;

8. Your Petiticner, I.ntervenor; furtiler alleges that on or about the 22nd
day of June, 1956, the above Complainants filed a Bill in this Honorable Court claim-
ing to own title to the land in question and above described and further prayed for 2
permanent injunction to restrain and enjoin the Respondent, Lessee of the Department
of Conservation of the State of Alabama, from ente ring upon said land. Your Peti-
tioner, Interv.e.a;lo“r., .furf:he.r “ail.leges tha.t on or about the l9th day of October, 1956, the
Complainants amended their original Bill of Complaint, which amended RBill of Com-
plaint is now before this Honorable Court for consideration.

9. Your Petitioner, Intervenor, £ui'ther shows, therefore, from the pre-
mises hereof that the State of Alabama has an interest in the subject mattexr in 111;1-

gation and in the success of said litigation.

10. Petitioner, Intervenor, further prays that he be allowed to adoPt any

answer, motion or demurrer which has been filed in this Honorable Cour_t; and

further prays that he be allowed to file any plea.dlngs to the said. orzgmal Bil“]f’fa.s he
shall deem pfoper ; a.nd ﬁu_r__th_.e__r prays _f.o_r: a.ny o_ther, further oxr dlfferent rellef to

which he may be entitled.
Respectfully submi,t.t_g\d,
.\ //

A

/"
/JOHN PA'PT‘ERSON Attorney General

) /. /
Y\w, .
(RS T s
A. J. HARRIS”

Assistant Attorney General

Solicitors for Petitioner, Intervenor
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GECRGE ARGIRO and 1 IN THE CIRCUIT COURT
MANUEL CLIKAS, :

Complainants, CF
Vs. X BALDWIN COUNTY, ALABAMA
HUDSCON ClL, COMPANY OF H IN EQUITY
MISSOURI, a corporation, in- :
corporated under the laws of 1 NO, 3815

the State of Kansas :
Respondent, 1}

"MOTION FOR INTERVENTICN -

“The Respondents' demurrer having heretofore been sustained by the courtio the

originél"Mdtion for Intervention filed by complainant in the above entitled cause,
comes now the complainant and with leave of this Honorable Court having been first
o‘otamea, a.rnends its Motion for Intervention so that same will rea.d as follows:

TC THEE HONCRABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
SBALDWIN COUNTY, ALABAMA, SITTING IN EQUITY.

NCW COMES the State of Alaba.mé, as Petitioner, on motion of its Atforney
General, John Patterson, and moves the Court to enter an order allowing said State
to intervene in the zbove cause and shows unto the Court the following facts, to-wit:

‘That 6n, to-wit, the 19th day of Oc_toﬁer,- 1956, the above Complainants

a.mended an original Bill heretofore f:led in this honoraole Couru in Whlch they cla.:.m'

...to own.cextain land described in said Bill. That the State of Alabama has an interest

in sa.id land and is vitally interested in the iitigation in which said land is involved.
Youi' Petitioner attaches hereto, as an. Exhibit, a2 copy of his Bill of Complaint
which further shows the facts which entitlek .Pétitioner to intervene in the above cause,
THE PREMISES CONSIDERED, your Petitioner and Movant prays that an order
be made and entered in this cause allowing the State of Alabama to intervene and be-
come a party to said cause and prays for such other and further relief as may seem

proper to the Court,

LA //JJZ

_ J',@J;{N PATTERSON
' ' Attorney for the State,of Alabama
and /

Ass:.sta.nt Attorney General
Attorney for the State of Alabama

STATE OF ALABAMA _)
MONTGOMERY C

U
Before me, MLM f7\JV—Z\ , a Notary Public in and for

saiid State and Com:ty/personally appeared A J. VI*_Larr:Ls, who, being known to me > and
besing by me first dulydworn, on oath, deposes and says:
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'I‘haf he is....A.s.sista.nt Attorney General for the State of Alabama and has filed
the above Motion requesting lLeave .for the State of Alabama to Intervene in the ahove
styled cause which is now pending in the Circuit Court of Baldwin County, Alabama.

That to the best of his knowledge, information and belief, the facts which

are a.lleged in the Motidli_ to Intervene and in the attached Intérvenor’s Bill of Com-~

‘‘‘‘‘

Assistant Attorney Genexral
Attorney for the State of Alabama

_Sworn to and. subscribed before me on this the S5 -day of

Oﬁ,@/ﬁ/ﬁm 05472\

6 OTARY PUBLIC 7~
T




GEORGE ARGIRC and MANUEL CLIKAS

1
Y IN THE CIRCUIT CCURT CF
Complainants, ¥
| BALDWIN COUNTY, ALABAMA
Vs, 1
HUDSON CIL COMPANY OF MISSCURI, i IN EQUITY
a corporation, imcorporated under the X
laws of the State of Kansas, 1 NG, 3815
X
1

Respondent.

ANSWER OF RESPONDENT INTERVENOR TC COMPLAINANT'S BILL

I‘O THE HQNORABLE HUBERT M. HALL, JUDGE OF THEHE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA, SITTING IN -EQUITY:

Now comes the Respondent Intervenor and for answer to the Bill herein filed
by Complainants says as follows:

1. Respondent Intervenor admits that the Complainants are over the age
of twenty-one years and reside in the County of Mobile, State of Alabama, and
that the Respondent, Hudson Qil Company of Missouri is a Corporation, Incor-

. porated under the laws. of the State. of Kansas_and is presently engaged in doing
business in the County of Mobile, State of Alabama.

2, Respondent Intervenor denies that Cornplainants are seized of any
interest in the real property situated in Baldwin County which Complainants
describe in their complaint.

3. The Respondent Intervenor denies that the real property which Com-
plainants describe in their complaint is bounded on the west by the Tensas River
into which the surface waters drain from Complainants land.

4. Respondent Intervenor denies that the real property which Complainants
describe in their complaint is a part of the mainland fSrmed by the confluence of
the Tensas River, and the Choccolocco Bay.

5. Respondent Intervenor denies that Complainants are the owners of
the shore or littoral or riparian rights along the shoreline of the real property
which they describe in their Bill of complaint,

6. Respondent Intervenor denies that the Complainants are entitled to the

right of access to and from the Tensas River by virtue of a claimed ownership

of the real property described iz their complaint.
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7. Respondent Intervenor denies that original Respondent did any act
which interfered with or obstructed Complainants in any way.

8. Respondent Intervenor denies that original Respondent did any act which
obstructed Complainants from having access to the Tensas River.

9. Respondent Intervenor denies that original Respondent has done any act
which will cut off or deprive Complainants of any littoral or riparian rights which
they might have in Mobile Bay or in the Tensas River.

10. Respondent Intervenor denies f.ha-‘t title to the area of man-made land
filled in by the original Respondent is vested in Complainants, and also denies
that Complairants are entitled to possession of said area.

11. Respondent Intervenor denies that the original Respondent has tresspassed
upon or i;ﬁvaded any rights of the Complainants in and about Mobile Bay or the Tensas
River.

12. Respondent Intervenor demies that Complainants own that part of the
_bed of Mobile Bay which Respondent Intervenor leased to the original Respondent.

13. Respondent Intervenor denies that the original Respondent committed
a wrongful act in filling the submerged land described in Complainant's Bill.

l14. Respondent Intervenor denies that the Complainants, as a matter of
fact and law, own the property described in Complainant's Bill, or have any
-legal claim to it.

15. Respondent Intervenor admits that the original Respondent filled in
certain submerged lands, but denies that Complainants own or have any interest
in the said submerged land or fill material used.

16. Respondent Intervenor denies fchat the lease xx.zade to the original
Respondent, or the subsequent filling of the leased area affect in any way any
riparian or littoral rights of Complainants.

17. Respondent Intervenor denies that the Complainants own land south
of the Mobile Bay Causeway which is bounded on the west by the Tensas River.

18, Respondent Intervenor denies that there is any land south of the Mobile

Bay Causeway in Section 20, Township 4 South, Range 1 East, which borders

the Tensas River.




19. Respondent Intervenor denies that there is any land south of the Mobile
Bay Causeway in Sectibn 20, Township 4 South, Range 1 East, whick draws into
the Tensas River.

20. Respondent Intervenor denies that any part of the land which Respondent
Intervenor leased to the original Respondent is in or is a part of Section 20,
Township 4 South, Range 1 East..

21, Respondent Intervenor denies that Complainants own any riparizn or

littoral rights at the confluence of the Tensas River and Mobile Bay.

Respectfully submitted,

s

o A J I—fARR@( Asgsistant Attémey General .. .

Solicitors for Respondent Intervenor

P
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GEORGE ARGIRO and B

MANUEL CIIKAS, : IN THE CIRCUIT COURT
Complainants I
: OF
Vs. X
: BALDWIN COUNTY, ALABAMA
HUDSON OIL COMPANY OF 1
MISSOURI, a corporation, in- : IN EQUITY
corporated under the laws of i
the State of Kansas, 3 NO. 3815
- Respondent. X '

NOTICE OF FILING OF PETITION FOR LEAVE TO INTERVENE

This day came John Patterson, a;:s. Attorney General for the State of
Alabama, and filed herein his verified petif.;ion asking leave to intervene.in the . above
styled cause; and upon consideration of same, it is,

ORDERED, ADJUDGED, DECREED by the Court that said verified petition
for leave to intervene be and the same is hereby set for hearing before the Court on

'y f\ § _—
the [t/ day of ookt oindoiy , 19§e,

———————

ORDERED FURTHER, that a copy of said verified petition for leave to in-
tervene, together with a copy of this order setting same for hearing, be served

forthwith by the Sheriff upon all parties of record.

Done this &> dayof Jlsvec dioy, , 19V S
AT A~ 7 2 -
é’z“’w!lf;“ N P07 e
S As R CIRCUIT JUDGE




GEORGE ARGIRO and y

MANUEL CLIKAS, : IN TEE CIRCUIT COURT
Complainants, 1
: OF
Vs, 1
BALDWIN COUNTY, ALABAMA
HUDSON CIL COMPANY OF )
MISSOURI, a corporation, in- : IN EQUITY
corporated under the laws of i
the State of Kansas, H NO, 3815
Respondent. I

MOTION FOR INTERVENTION

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY.

NOW COMES the State of Alabama, as Petitioner, on motion of its Attorney
General, John Patterson, and moves the Court to enter an order allowing him to in-
tervene in the above cause and shows unto the Court the following facts, to-wif:

That on, to-wit, the 19th day of October, 1956, the above Complainants
amended an original Bill heretofore filed in this Hororable Courf in which they claim
to own certain land described ip said Bill. That the State of Alabama has an interest
.m said land arnd is wta}ly ..Lnte rested in thé Jlit.,hganon wﬁélved

Your Petitioner attaches hereto, as an Exhibit, a copy of his Bill of Com-
plaint which further shows the facts which entitle Petitioner to intervene in the above
cause.

THE PREMISES CONSIDERED, your Petitioner and Movant prays that an
order be made and entered in this cause allowing him tc intervene and become 2
party to said cause and prays for such other and further relief as may seem proper

to the Court.

'"J/OHN PAXFTTERSON

Petitionék:;fMovant
s

STATE OF ALABAMA. )

)
MONTGOMERY COUNTY)

Before me, Bl el \i:“_ ey . a Notary Public
in and for said State and County, personally appeared John Patterson. who, being

known to me and being by me first duly sworn, on oath, depeses and says:




That he is Attorney General for the State of Alabarna and has filed the

above Motion requesting Leave to Intervene in the above styled cause which is now

pending in the Circuit Court of Bandwin County, Alabama.

That to the best of his knowledge, information and belief, the facts which

he alleges in his Motion to Intervene and in the attached Intervenor's Bill of Com-

plaint, are true.

}//JV?HN PRSON
/ Attorney Geéneral

§

" PETFIONER AND MOVANT

Sworn to and subscribed before me on this the _f::;{{:: day of November,

956

”‘\ F N

A WS . \ ¥ B e i
S A H Ry . R N

N N i e N

NOTARY PUBLIC. |




GEORGE ARGIRO and i

MANUEL CLIKAS, : IN THE CIRCUIT GOURT
Complainants, ¥
_ : OF
Vs. I
| : BALDWIN COUNTY, ALABAMA
HUDSON OIL COMPANY OF 1
MISSOURI, a corporation, in- : IN EQUITY
corporated under the laws of ¥
the State of Kansas, : NO. 3815
Respondent. )

INTERVENOR'S BILL OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Petitioner, Intervenor, the Sté.te of Alabama, through its Attorney
General, John Patterson, respectfully shows unto your Honor:

i, That W. H. Drinkard is Director of the Departmment of Conservation
of the State of Alabama and that said Department is an agency of the State of Alabama.

2. That Complainants, Geofge Argiro and Manuel Clikas, are residents
- of the County of Mobile in-the State of Alabama and are-each over the age of twentv-
one {21) vears.

3. That Respondent, Hudson Oil Company of Missouril, is 2 corporation
incorporated under the laws of the State of Kansas,

4, That on, to-wit, the 21st day of March, 1956, the said W. H. Drinkard,
in his official capacity, did lease to the Respondent the following described land

situated and located in Baldwin County, Alabama:

Begin at the east end of the concrete slab of Tensaw and Spanish
River Bridge on Mobile Bay Causeway; thence eastwardly along
the centerline of U. 8. Highway # 90 2 distance of 2,334.4 {t. more
or less; thence at right angle to the centerline of the Highway in a
southerly direction a distance of 150 ff. to a point where the pre-
sent timber retaining wall intersects the south right-of-way line
of U. S. Highway # 90 whick said point is the point of beginning;
thence westwardly along the south right-of-way line of U. S. High-
way # 90, a distance of 600 ft; thence at right angles to centerline
of U. S. Highway # 90 in a southerly direction a distance of 300 ft;
thence eastwardly parallel to the centerline of U. 5. Highway # 90
a distance of 600 ft; thence in a northerly direction a distance of
300 ft. back to the point of beginning. Thus describing a tract of
land lying south of the Moblie Bay Bridge Causeway, Baldwin
County, Alabama.




2

5. Your Petitioner, Intervenor, alleges that the leased property above
described is owned by the State of Alabama, and by virtue of the authority contained
in Act No. 341, 1945 General Acts of Alabama, page 554, said land is under the ex-
clusive jurisdiction, management and control of the Department of Conservation of
the State of Alabama.

6. Your Petitioner, Intervenor, further alleges that the szid lease was
made by virtue ofthe authority contained_:iii Act No. 341, 1945 General Acts of
Alabama, page 554.

7. Your Petitioner, Inte rvenor; .fﬁrtﬁer allege'é'that as required by thé
provisions of Act No. 341, above referred to, the said lease was approved by the
Governor of Alabama and attested to by the Séc?e’tary of State.

8. Your Petitioner, Int.ervenor; further'alle.ges that on or about the 22nd
day of June, 1956, the above Complainants filed a RBill in this Honorable Court claim-
ing to own title to the land in gquestion and above described and further prayed for a
permanent injunction to restrain and enjoin the Respondent, Lessee of the Department
of Conservation of the State of Alabama, from énteri.ng upon said land. Your Peti-
tioner,gflz:;terveﬁor, furtl.her. allege.s that on or about the 19th day of October, 1956, the
Complainants amended their original Bill of Complaint, which amended Bill of Com-
plaint is now before this Honorable Court for consideration.

9. Your Petitioner, Intervenor, further.shows, therefore, from the pre-
mises hereof that the State of Alabama has an interest in the subject matter in liti-
gation and in the success of said litigation.

10. Petitioner, Intervenor, further prays that he be allowed to adopt any
answer, motion or demurrer which has been filed in this Honorable Court; and
further prays that he be allowed to file any pleadings to the said original Bill as he
shall dee_m proper; and further prays for any other, further or different relief to

which he mavy be entitled.
Respectfully submitted,

/)-;/

JOHN PATITERSON, Attorney General

Assistant Attorney General

I . " . Solicitors for Petitioner, Intervenor
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GECRGE ARGIRO and MANUEL
CLIKAS,

IN THE CIRCUIT COURT CF

Complainants,
vSs.
HUDSON OIL COMPANY OF
MISSOURI, a corporation,

incorporated under the laws

X
X
X
X  BALDWIN COUNTY, ALABAMA.
; _ _
¢f the State of Xansas, X
X

Respondent. IN EQUITY. NO. 3815.

The Respondent’s demurrer having heretofore been sus-
tained by the Court to the Original Bill of Complairnt in the
above entitled cause, come now the Complainants and amernd

their said Bill so éhat the same will read as follows:

TC TEE HONCRABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT
OF BALDWIN COUNTY, ALABAMA, SITTING IN ZQUITY:

- Humbly cémplaining, your Complainants; George Argiro
and Manuel Clikas, would respectfully represent and show unto
Your Honor as follows:

1. That Complainants are each over the age of twenty-
one (21) years and reside ir the County of Mobile, State of
Alabéma, and that the Respondent, Hudson 0il Company of Miss-
ouri, is a corporation, incorporated under the laws of the Stde
of Kansas, presently engaged and doing business in the County:

of Baldwin, State of Alabanma.

2. That Complainants are tenants in common, each being
.

..

selzed of an, undvvmded one—half 1nterest in that certaln *eal

property 81tuabed in the COLnty of Baldw1n, State of Alabama
described as follows, to-wit:

A1l that portion of Fractional Section 20, Town-
ship 4 South, Range 1 East of St. Stephens Yeri-
dian which lles South of the right-of-way of
Cochrane Bridge roadway, alsoc known as U.S. High~
way 31 and S0.

4]
o
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5 ARCGIRC and MANUEL
GLliAS

Complainants,

HUDSCH OIL.COMPANY OF KMISSOURI,
a cownorwbion, incorporated
under the laws of the Sbtate of
fansas, '

Re“pondent.
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LESS AND EXCEPTING THEREFROM that portion conveyed
by complairnants and their respective wives to Ber-
tha Siteman by warranty deed dated March 5, 1950,
and recordedin the Probate Court of records of Bald-
win County, Alabama, on June 8, 1950, in Deed Beok
154, Page 233~8, the same being more particularly
described as follows:

All that portion of fractional Section 20 Township
4 South, Range 1 Fast more particularly described
as follows: TFrom the center of Fractional Section
30, Township 4 South, Range ‘2 East, run South 25%

- feet to the North Side of the pavement on Alabama
State Highway No. 31, thence VWestwardly along said
pavement to its intersection with U. S. Highway
No. 90, thence continue Westwardly along said High-
way, 28,133.7 feet to a point in the Eastern Point
of a marsh at the mouth of Tensaw River; thence
Southwardly and at right angles to the right-of-
way line of said Highway to the point which is 150
feet Southwardly from the center line of said High~
way, being on the south line of the right-cfi-way
thereof, for the point of beginning; said point
being also 27,557.1 feet VWest and 3,851.7 feet
North from the said center of said Section 30;
said point also being 2,953.5 fecet Eastwardiy from
the Eastern end of the concrete slab of the roadway
on Tensaw-Spanish River Bridge or Span on said High-
way.No. 90 (measured along the North side of the
pavement strip of said Highway and 160 feet Southe
wardly from the Norith line of said pavement, mea-
sured along 2 line at right angles thereio) and

_Ifrom said point of beginning thence run Westwardly
along the South right-of-way line of siid Highway No. 90,
30C feet to a point; thence run Southwardly and at
right angles to said right-of-way line 175 feet more
or less to the Northerly shore line of Mobile Bay;
thence run Eastwardly along the meanderings of said
.shore line of Mobile Bay 330.3 feet more or less to
2 point where a line, running Southwardly and at
right angles to said right-cf-way line from the
point of beginning would intersect said Northerly
shore line, thence running Northwardly along the
last described course 314 feet more or less to the
place of beginning. All of sald measurements being
according to a survey by Durant Engineering Company
dated Sept. 9, 1949, and revised in April of 1950.

3. That said real property of Complainants, hereinabove
described, is bounded on the West by the Tensaw River, into which
the surface waters drain from Complainants' land, and on the East
by Cbacaloochee Bay and is now and has been for many years part
of the main land formed by the confluence of the Tensaw River
and Chacaloochee Bay and was and is fast land.

4. That Complainants are the owners of the shore, or
littoral or riparian rights along the shore line of said real

property described in Paragraph 2 of this Bill of Complzaint and




are entitled to the right of access to and from said Tensaw
ﬁiver bounding on the West therecf and to pass along the
shore bordering said river without interference, invasion

or obstruction by private persons or parties. That said
western shore line of said real property of the Complainants,
being bounded by said Tensaw River, was held and possessed
by them until recently when the Respondent, while acting by
and through its agents, servants, empioyees or contractors,
over the vigorous protest and objection of the Complainants,
filled in with dirt and other fill the submerged lands in
said Tensaw River, adjoining the westerly shore line of
Complainants' real property, extending in the direction
toward said Tensaw River so as to raise the bed of said
Tensaw River alcng the westerly shore line of Complainants®
real property above the surface of the W&fer and ahove the
surface level of Complainanits' said land on the east, thus,
~-interposing an area of -artificial or manmade -land. between the
westerly shore line cof said real property of your Complainants
and the navigable waters of the Tensaw River, thereby invad-
ing, interfering with, cbstructing and cutting off the Com-
plainants’ said real property from access to the navigable
waters of the Tensaw River.

5. That Ccmplainants are entitled to free'access to and
from the havigable waters of said Tensaw River along the entire
of the westerly shore line of their said real property; and
Complainants aver that the Respondent, by its said wrongful act
of £illing in the bed of the stream along Complainants' westerly
houndary and,interposing an area of dry land between Cemplain- -
ants’ real property and the navigable waters of said Tensaw
River, have cut off and deprived your Complainants of their

shore or littoral or riparian rights.




6. Complainants further aver that the Respcndent by
so £illing in the bed of said Tensaw River above the suriface
of the water and éﬁsfé the surface level of Complainant’s

Have _
said real property,’ interfered with and obstructed the nat-
ural flow or drainage ¢f the surface waters from the proper-
ty of the Complainants and have caused the same to back up
cn, overflow and stand upon the propertyoi the-Complainants
for long periods of time and to damage and impede Complain~
ants in the ordinary course of their business and the use of
their said real property, and to cause the Complainants
irreparable loss znd damage.

7. Complainants aver that the tifie to szid area of
manmade land filled in upon the submerged lands of the Tehsaw
River, aﬁjoining the said westerliy shore line of Complzinants
and extending toward said Tensaw River, is vested in your
Complainants, andthat Complainants are entitled to possession
of said area of land withogt interference, invasion or trepass
~thereéon by saild Respondent; its agents, servants; employees or. ..
contragtors.

8. That Respondent is claiming some possessory interest
or right in and to said area of manmade land and is contin-
ucusly entering upon and trespassing thereon by having its
agents go to and fro across the same, znd Respondent has infor-
med your Complainants that it will continue to enter thereon.

¢. Your Complainants further show that they do not have

a full, complete and adeqguate remedy at law.

- PRAYER FOR PROCESS

WHEREFORE, the premises considered, Complainants pray
that Hudson Cil Company of Missouri, a corporation, be made
a2 party Respondent to this Bill of Complaint and that process
be issued against and served upon said Respondent according to
the laws and practice of this Homorable Court, and that said
Respondent be regquired to plead, answer cor demur to this Bill

of Complaint within the time required by law.




PRAYER FOR RELIEF

The premises considered, the Complainants pray
that this Honorable Court will cause to be issued a permanent
writ of injunction to be directed to the Respondent, Hudson
il Company_of Missouri,_a corpoeration, restraning znd enjoin-
ing the_Respondent,_iﬁs agents, servants, employees and con-
tractors from entering upcn the iand adjoining the Weséerly
boundary ciyour Complainants and constructed by the artificial
filling Qf the bed of the Tensaw River znd the other land of
your Complainants described herein, and from going to and fro
across the same and from invading, interfering, obstructing
and cutting off your Complainants from access to said navigabie
waters of, Tensaw River as the same extends along the westerly
shore line of Complainants' said real property, and Zrom putting
dirt and other fill in the bed of the Tensaw River and raising

its level above the surface of the Complainants' land described

i

the natural flow or drainage of the surface waters from the real
property of your Complainants and from causing said surface
waters to back up on, overfiow and stand upon the real property
of your Complainants', and your Complainants pray for such cther,
further, different general relief as they may be entitled to
in the premises, including compensation from the Respondent for
any damage, injury or destruction to your Complainants' property

as in duty bound, vour Complainants will forever pray.

i 1

<t - g 4 g
/ﬁ’/?'eiégl /,/ Sclicitors for Compl&}éants.
g

nﬂ?ar%gggggmzw@e;gggkwﬁgﬁmﬁro¢ interfering with and obstructing
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Complainantsg,
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of the State of Kansas,
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Hespondent,
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GECRGE ARGTIRO AND b
MANUEL CLIKAS
§ IN THE CIRCUIT CQURT CF

COMPLATNANTS ,
5 DATDWIN COUNTY, ATARANA,
Vs
& IN EQUITY
HUDSON COIL COMPANY COF
MISSOURI, A corporation, 3 Ne.
incorporated under the lass
of the State of Eansas, 4
RESPONDENT i

Comes now the Respondent, Fudson 0il Company of M3‘.sso1n-:}., a corporation,
and demms te the Complainant?s Bill of Complaint on the following separate
and several grounds:

1.

There is no equity im the bill.

2.
The bill fails %o contain equity,
3.

For aught appearing, the Complainants have a complete and adequate

remedy at law,
Le
The P11l of Complaint shows on its face thet the Complainamts have a

compléte and adequate remedy at law.

-
P

Because the Bill of Complaint is multifariocus, vague and indefinite.
: ‘.
Because the Bill fails to adequately describe the real property set
forth in Paragraph 2 thereof.
7.
Because the description of the real property set forth in Paragraph
2 thereof is vague,. indefinite a.nd 1ﬁ1certain.
8.
Because the description of the real preperty set forth in Paragraph

2 of said Bill is so vague as not %o apprise the Respondent of the location

of said real proverty.

=



9.
Because the description of the real property set forth in Paragraph
2 of s2id bill fails to locate where the same is situated,
10,
Because the Bill fails to adequately describe the real property set
forth in Paragraph i there;ﬁcﬂ:f.:m -
Because .,th_;a deseription of the real property set forth in paragraph
;':f::: i thereof :stague s indefinite and uf;certain.
2 12,
Bécausé ‘bhe descrip‘bion of the real property set forth in Paragi;é:gih
L of said blllz.s s.:q vague as not to apprise the Respondent of the lccation
cf_;éaid reél prooerty. g
Becaus"é_ the description of the real property set forth in Paragraph
L of said B:Lll éails te locate where the same is sitmated.
Because the allegation that the Complainants are owners of the lands
described insaid Bill is a comclusion of the Pleader,
is.
For aught appearing, all owners of ihe entire iegdl title to said peal
propefty described in paragraph & in said ©ill have not been Joined as parties.
%,
For aught appearing, all owners of the entire legal title ‘o said property

described in Paragraph L of the Complaint are not before the court,

Wilters & Era(?tley

. w2 Ui, Q)
\_574/@/ 301171-;’61'8 for the Re%yddem

sy
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GECRGE ARGIRO AND
NANUEL CLIKAS

GOMPIAI‘IANTS
- W | . . P
HUDSON OTL COMPANY OF H.[gSOU’RI
A CORPORATTON, INGORPORATED UI\H)ER
THE LAYS OF THE STATE OF KANSAS -

RE‘S PONDFW T
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GECRGE ARGIRO and MANUEL i IN THE CIRCUIT COURT
CLIKAS,
i OF BALDWIN COUNTY,
Complainants, : e
§ AL.ABAMA,
~VS- - .
i IN EQUITY.
HUDSON OIL. COMPANY OF
MISSQURI, a corporation, ] NO. 3815
incorporated under the laws :
of the State of Kansas, |1
Respondent. i

SUPERSEDEAS BOND

KNOW ALL MEN BY 'I‘HESE PRESENTS that we, Hudson Qil
Company of Missouri, 2;1 éorpora;:iori, 7inco:rporated under the 131378 of the
State of Kansas, Winslow M. Cady, Joyce D. Cady, as principals, and
National Surety Corporation of New York, a corporation, as surety, are
held and firmly bound unto Alice J. Duck, Register in Chancery of Baldwin
yCounty, Alabama, in the just and full sum of Ten Thousand and No / 100
($10, 000. 00) Dollars, for the payment of which, well and truly to be made
éﬁd done,. we bind ourselves, and each of us, our and each of our heirs,
executors, administrators and successors, joi_ntly‘and severally, firmly

by these presents. P

f/,, s s / Cr

Sealed with seals and dated this »4—”‘“”7 day of Becemiae ‘”“1/959

The condition of the above obligation is such that, Whereas
George. Argiro and Manuel Clikas, as Complainants, obtained a decree in
the above styled cause in the Circuit Court, In Equity, for said County and
State, on the Z3rd day of November, 1959, from which decree the said Hudson
Oil Company of Missouri, a corporation, incorporated under the laws of the
State of Kansas, and Winslow M. Cady and Joyce D. Cady, have obtained an
appeal réturnable to the next term of the Supreme Court of Alabama.

NOW, THEREFORE, if the said Hudson Qil Company of Missouri,
a corporation, incorporated uhder the laws of tﬁe State of Kansas, and the
said Winslow M. Cady and Joyce D. Cady shall prosecute éaid appeal to effect
and if they fail in the appeal they will pay such judgment as said Appellate
Court may render in the premises, and all such costs and damages as any

party aggrieved may sustain by reason of the wrongful appeal and suspension




of the execution of the said decree of said Circuit Court, then this obligation
is to be null and void, otherwise to remain in full force and effect.

And we, and each of us, hereby waive all.rights to or claim
of exemption as to personal property we, or either of us, have now or may
hereafter have, under the constitution and laws of Alabama, and we hereby
severally certify that we have property free from all encumbrances to the

full amount of the above bond.

, WITNESS our hands and seals on this the<4# day of

LT

//"Bece nbets lﬂ/{

HUDSON OIL COMPANY OF MISSOURI,

ATTEST: "“a corporatien, incorporated under the
e Yy, laws of the State of Kansas
,/%'///M:zﬂw /‘-//7»{/4/%.5_/:(_/}7 ;{/ / W
/ By‘,—o—;/";(/ P Tt e Iq;' e I
“~7"1ts Attorney-in-Fact [/
. WINSLOW M CADY
BY";"_"" = A 3 .
HlS Atforney in Fact
JOYCE D CADY
BY o /w g
o Her Attorney in Fact //
ATTEST: . NATIONAL SURETY CORPORA"“ION OF . -
- NEwW YQRK a corporation. 3, ~
/7 L uu/ﬁ&’/’/‘-./ ,{/)/ Al w)‘-//ix:{’ K L/ ’ / : h

g h_"f’ YN &
Its Attorney in Fact

Jtp s 1 a4
Taken and approved this the % day of Beée%m 158%.

/(. L /c,(,{,j? - W[ /z/(,zd/} {

e
et
2

Register zﬁ“C ancery




POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS that we, Hudson Oil
Company of Missouri, a; ;:orporaﬁon incorporated under the laws of the State
of Kansas, Winslow M. Cady, Individually, and Joyce D. Cady, Individually,
ha{re made, constituted and appointed, and by these presents do make, con-
stitute and appoint Garet Van Antwerp, III of Mobile County, Alabama our
true and lawful attorney for us and in our name, place and stead to execute
a Supersedeas Bond in the amount of Ten Thousand and No/100 ($10 000. 00)

Dollars. Said bond being necessary to and to be used in and in connection

- with an appeal being taken by us from the decree rendered against us by the

Circuit Court of Baldwin County, Alabama, in Equity, rendered by said Court
on November 23, 1959 in that certain cause styled "George Argiro and Manuel

Clikas vs. Hudson Qil Company of Missouri, a corporation, incorporated under

the laws of the State of Kansas, Docket No. 3815", in which bond we shall

appear as principals and National Surety Corporation of New York shall ap-

- pear and execute the same as Surety, giving and granting unto our said attor-

ney full power and authority in the premises to do, execute, perform, fulfill
and conclude for us and in our names and stead, all and singular, the acts,
matters and things whatsoever which shall be expedient and necessary concern-
ing the premises in as ample a manner as we might do if personally present;
and we hereby certify and confirm all that our said attorney shall lawfully do
by virtue hereof in the premises.

IN WITNESS WHEREQF we have hereunto set our hands and

seals this 29 day of December, 1959.

HUDSON OIL COMPANY OF MISSOURI .

el v o —_

ATTE BY: V W R s o A R o
m[w he. Qaé - 7 Pr sident -

Assistant Secretary M LZ/VJ bbz, &&0

Winslow M. Cady

P e "x -
- it
s - o e
; o i

Joyce D Cady

o

Page One
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STATE OF KANSAS,

COUNTY QF JOENSCN ,

I, Mildred E. McBraver , a Notary Public in and for

said County in said State, hereby certify that Mazrv Hudson )

whose name as President of Hudson Oil Company of Missouri, a

corporation incorporated under the laws of the State of Kansas, is signed
to the foregoing Power of Attorney, and who is known to me, acknowledged
“before me on this day that, being informed of the contents of the Power of
Attorney he, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand this 29 day of December , 1959.

o of Johnson.

My Commission expires:

) STATE OF KANSAS, My Commission Expires Oet. 29, 1983
_ COUNTY OF_JOENSON :
I, Mildred E. McBraver » & Notary Public in and for

said County, in said State, hereby certify that Winslow M Cady and joyce

D. Cady, whose names are signed to the foregoing Power of Attorney, and
who are known to me, acknowledged before me on this day, that, being in-
formed of the contents of the foregoing Power of Attorney, executed the same
voluntarily on the day the same bears date.

Given under my hand and seal, this 29 dayof December

1959.

Notary Pubhéw State c;f Kansas; ,»Counx.y--- I

of Johnson.

My Commission expires:

Page Two




IATIONAL SURETY CO
Vor York,

A Member of The FUND Insuronce Companies
GENERAL POWER OF ATTORNEY

XNOW ALL MEN BY THESE PRESENTS, that NATIONAL SUBRETY CORPORATION, a Corporation duly
organized and existing under the Iows of the State of New York, ond heving its principal cffice in the City of
New York, N. Y. hath made, comstituted and oppeinted, and does by these presents mcke, constitute and
appoint B. F, ADAME, JR, & F. 8. JTENKINS

T

JOINTLY OF SEUVERATIY

of MOBITE mmd State of | ST T Wh
its true and lawiul Attorney(s)-in-Fact, with full pewer -cnd cuthority hereby conferred in its nome, place and
stead, to execute, acknowledge cnd deliver ANY &N 4TF WAMS - ERCCOWIZANGCES | CONTRACTS
AGREEMENTS OF INCEMNTTY AND OTHER COMDITIONAL OF CRLIGATORY.- UNDERTAEINGSg—
-PROVIDED- HOWEVER. .. THAT- ORF FENAL. SEM LEANE ONE SUCC TUSCRiEeT I ecoTen

P = ¥
HEREUNDER SHATL, NOT BYOERT. ONE MTTr Tl §7 DOTLARS

Yo i g 5T

and to bind the Corporation thereby as fully and to the same extent as if such bonds were signed by the
President, sealed with the corporate seal of the Corporation end duly aitested by its Secretary, hereby ratifying
and confirming all that the said Attorney(sHn-Fact mey do in the premises. Scid appoiniment is made under and
by cuthority of the following provisions of the By-laws of NATIONAL SURETY CORPORATION:

“ARTICLE ¥II. HRESIDENT OFTICERS AND ATTORNEVS-IN-FACT.

“"Section l.—The Chairmean, President or aay Vice-President may from time to lime cppoint Rosident Vice.Presidents, Residen! Assistant
Secrotaries and Attorneys-in-Fact to represent and act-for and on behali of the corporation and the Cheirman, President, or any Vice-Prozi-
dent, the Board of Directors or the Executive Commitlee may a! any time suspend or revoke tho powors and qutherity given te-amy such
Residest Vice-Preasident, Resident Assistan! Secrotary and Atlorney-in-Fael, and alio remove them from ofice. (Adopted April 28, 1833,
Applien to cll powers of ottorney oxecuted ‘prior to May 25, 1833).

T, 7t MGeclion l.~=The President, Ixccutive Vice.-President or cny Vies-Frosiden! may, frem time o lime, appoint Resident Vice-Presidents,
T "Resident. Assistant Secretaries and Attorneys-in-Fact to represent and cct for cnd on behali of the Cerporation and the President, Dxecutive
: Vice-President or any Vice-President, the Board of Director: or the Executive and Fimgnee Committes may at aay fime suzpend or revoke
~7 “the powers dnd guthority given to any such Hoesident Vies-Presidont Resziden! Assision! Secrotory or Attormey-in-Faet, and alse remove oy
- of them from7ollice. (As amended May 25, 1933, Appliea to all pewers of ¢llorney oxecutod prior to April 27, 1943).

"Secliory. l.—Appointment.—The Presiden!, Exocutive Vice Presidont or wny Vice Presiden! may, from time fo timae, appoint Resident
ice Presidonts, Rosident Asstistant Secreturies and Atterneys-in-Facol 1o reprosent gnd act for and on behalf of the Corporation. [(As cmended
April-27,1943; Applies to cll powers of altorney execuled on or after that date)

“Section 4.—Attorneys-in-Fact.—Attorneys-in.Fact may be given [ull power and suthority 1% exccute, acknowlodge and deliver for and

" in the namerand on behal! of the Corporction any and ail bonds, recognizances, contracty o! indemnity and eothor conditiongl or obligotory

underiakings, and any such instrument executed by any such Attorner-in-Fact shall be as binding upon the Corporation as if signed by the

- Chairman or tho President and sealed and eatftested by tho Secrelury. (Adopted April 29, 1333. Applies to all powers of altorney executed
prior to May 23, 1933).

“Section 4.—Alernoys-in-Facl.—Anorneys-in-Faet may bo given full power cnd autherity 1o exocute, acknewledge and doliver for and
in the name and on behqlf of the Corporation any and cll kends, recognitances, soniractz of indomnity and other conditional or ebligatery
undertakings, and any such instrument so executed by any such Altorney-in-Fact shall be as binding upon the Corporation as if signed by
}ho Prgsilds%z;; and sealed and attested by the Secretary. (As amended May 25, 1932. Applies to all powors of attorney executed prier to
uly 310, . -

o MG 0ction  de—Altornoys-in-Fact—Attoznoya-in-Facl. may bo given full povrer cnd.cutherity, for and in the nome .and on beha!! of tha
corporation, to executs, acknowledge and deliver, ¢ny and all bonds, recognizances, cenlracis of indemnily and other coaditional or obliga.
tory undertakings, @nd any and all notices ond documents cancelling or terminating tho corpozation’s liability thereunder, and any such
instrument 50 execuled by any such Attorney-in-Fact shall be as binding upeon the corporclion as if signed by the President and sealed and
attested by the Socretary. (Az amonded July 30, 1933. Applies to all powors of aitorney executed prior fo April 27, 1843).

“Soction 4.—Attorneys-in-Fact.~Attorneys-in-Fact may be givern full powor and cuthority, for and in the name cnd on behalf of the
Corporation, te execute, acknowledge and deliver, any und «ll bonds, rocognizances, contrccis, cgrooments of indemnity amd other condi-
tional or obligatory undertakings, and any ond cll notices cnd documents cancelling or termincting the Corporations lichility therounder,
and any such instrument so oxecuted by any such Altermey-in-Fact shall be as binding upon the Corporatien as if signed by the President
and zecled and attested by the Secrotary. (As amended April 27, 1943, Applies to «ll powers of attorney exocuted prior to April 28, 1953.}

“Section 4.—Atitorneys-in-Fact.—Altorneys-in-Fact mey be given full power and cuthority, for and in the name wand on behalf of
the Corporation, to execute, acknowledge and deliver, an¥ and ail bonds, recognizances, coniracts, cgroemonts of indemnity and other con-
ditional or obligatory undertckings, ane any and ¢l consents and reiecses incident thoreto, and any cnd all noticer and dotumonts cancel
ling or terminating the Corporaction’s liability thereunder, and ony such ingirumen! so executod by such Attorney-in-Foet shall be ax bindin,
upen tho Corporation as if signed by the President and secled and atlested by the Secrotary. (Az cmonded April 28, 1953. Applies to cﬁ
powers of aitorney execuled on or after that date.)

“Section 7.—Atorneys-in-Fact.—Alorneys-in-Fact are heroby cuthorized lo verify any eHidavit required to be atached o bonds, recog-
nizances, contracts of indemnity, or other conditional or obligoiory undertakings, ond they care also authorized and empowered to certify fo
a copy of the By.laws of the Corporation or any Article or Section thereof. (Adopted April 29, 1933, Applies to all powers of attorney oxe-
cuted prior to May 25, 1933).

“Section 7.—Atllerneys-in-Fact.—Atterneys-in.Foct are hereby quthorized to verify any effidavit required to be atiached fo bonds, recog-
nizances, contracts of indemnity, or other conditional or obiigatory undertakings, and they cre also authorized and empowoered to certily te
copien of the By-laws of the corporation or ony Article or Section thercef. (As amended May 25, 1932. Applies to qll powers of attorney
executed prior to April 27, 1343}

“Section 7.—Alorneys-in-Fact—~Verifications.—Atierneys-in-Fact are hereby authorized to verify any afiidavit roquired to be attached to
bonds. recognitances, contracts, agreements of indemnity, or other conditienal or obligatory undertakings, and they gre lse authorized and
empowered to certily to copies of the By-lows of the Corpergtion or any Asticle or Section thereol, (As amonded Apri) 27. 1943, Applies
to all powers of giiorney executed prior to June 27, 1844} :

"Section 7.—Altterneys-in-Faoct-—Verilications—Cerntifications.-~Attorneys.in-Fort aro hereby cutherized fo verify, by affidavit or otherwise,
the cuthority fo execute bonds, recognizances, tontracts, agreements of indemnity, end other conditionel ot obligatory undertakings: and to
certify, by cHidavit or otherwise, as to the inspection or examingtion of assels of tho estates, where the fiduciary rezponsible for such
asgels is bonded by the Corporation; and they are clse cuthorized and empowered o cortify o copies of the By-laws of the Corporation
or any Article or Section thereol. {As amended Junoc 27, 1844, HApplies to @il powers. of aitorney executed on or after that date).

“ARTICLE VIiI. APPOINTMENT AND AUTHORITY OF RESIDENT ASSISTANT SECRETARIES, AND ATTORNEYS-IN-FACT, AND AGENTS
TO ACCEPT LEGAL PROCESS AND MAKE RPPEARANCES.

Section 30. Appeiniment, The President, any Vice President, or any other person authorized by the Board of Directors, the Chairman
of the Board of Directors, the President or any Vige President, may, from time to time, appoint Resident Assistant Secretaries and Attorneys-
in-Faet to represent and act for and on behalf of the Corporation and Agents to uecept legal process und moke appecarances for .and .on .
bohalf of the Corporation. (Adepted October 25, 1855, Applies to all Powers of Altorney executed on and after that date.)

Section 31. Authbrity. The authority of such Resident Assistent Secretaries, Attorneys-in-Faet, and Agents shall be as preseribed in
the instrument evidencing their gppointment, and any such appointment and «ll authority granted thereby may be revoked at any time
by the Board of Directors or by any person ¢mpoewered to make such appointment. (Adopted October 25, 1855, Applies to all Powers of
Attorney executed on and citer that date,)

IN *WITNESS WHERECFE, NATIONAL SUBETY CORPORATION has caused these preseats to be
signed by its Vice President, attested by its Assistent Secretary, and its corporate seal to be hereto cffixed

this Lhth day of 7 MAY AD., 1953 .
NATIONAL SURETY CORPORATION

(Seal) By 5, G, DRAEKE

Vice President

ATTEST:_A. N, MacDOUGALL

F. 201{ Rev. 1/56 Assistant Secretary




A | s,

STATE OF NEW YORK,

COUNTY OF NEW YORK, .
On this 1lith dey of MAY AD., 19.53.
before me personally came S, G. DRAXE , o me known,

who, being by me duly sworn, did depese and say, that he resides in the City of New York; that he is Vice
President of NATIONAL SURETY CORPORATION, the Corpeoration described in cmd which executed the
above instrument; that he knows the seal of said Corporation; that the ses] offixed to the said instrument is
such corporate seal; that it was so cffixed by order of the Board of Directors of said Corporation and that he signed

his name thereto by like order. And swuid S, G, DRAKE

further said that he is ccquainted with A, N. MacDOUGATT, and knows him
to be an Assistant Secretary of said Corporation; and that he executed the gbove instrument.

ELIZABETH C, KING

(N?gari.ql'secjxl cx‘f.f.ixf_zd). . Notary Public

STATE OF . GECRGIA-

county oF FULTON sS.

1 NELLIE COOK Resident Assistant Secretary and Attorney-in-Faet of NATIONAL SURETY
CORPORATION, do hereby certify that the above and foregoing is « true and correct copy of @ Power of Attorney
(including applicable By-law sections), executed by said NATIONAL SURETY CORPORATION, whick is still in
force and effect.

IN WITNESS WHERECF. I have hereuntc set my hend and offixed the seal of said Corporation,-at the - Sy

City of ATTANTA this 4/%7;\ d AV R e A;;D,_,_ 165k o

ay T e >

Resident Assistant Secretary and Attorney-in-Fact

DZE S %
2231 8
RPN 2E
: Xy | X ¢
g <O 2 50 1
; ZQ— 'E-% U;:c:
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= Q 8 @)
530 ° m
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GEORGE ARGIRO and MANUEL i IN THE CIRCUIT COURT
CLIKAS,
: § QOF BALDWIN COUNTY,
Complainants, -
] AL ABAMA,
VS. ) .
] IN EQUITY.
HUDSON OIL COMPANY OF
MISSOURI, a corporation, ] NO. 3815
incorporated under the laws
of the State of Kansas, |

__Respondent. §

APPLICATION TO FIX SUPERSEDEAS BOND

Now come the resiaondents, Hudson Qil Company of Missouri, a
corporation, and Winslow M. Cady and Joyce D. Cady, and show unto the
Court that they desire to appeal to the Supreme Court of Alabama from
the decree made and entered in this cause on November 23, 1959, wherein
and whereby the Court ordered, adjudged and decreed that the land fill,
the subject of this action, made by respondent, Hudson Oil Company of
Missouri, to the westward of lands of complainénts constituted an impedi-
ment and obstructzon to and destroys and cuts off rlparlan rights of com-
pla;nants of ingress and egress WeStwardiy from their 1ands to T ensaw -
River; that respondents be commanded and enjoined to remove improve-
ments placed by them on said land fill within forty-five (45) days after the
rendition of the decree and that complainants become absolute owners of
such improvements if the same be not so removed; that respondent Hudson
Oil Company of Missouri be commanded and enjoined to remove the land
fill so as to return the area occupied by said fill to approximately its former
condition; that any and all improvements not so removed be condemned and
declared the property of complamants and that complainants be placed in
”possesszton thereof either by surrender by respondents or by way of writ
of possession to be executed by the Sheriff of Baldwin County, Alabama;
that respondents have no right, title or intereét in or to said land fill and
that they are permanently enjoined from entering thereon; that the State of
Alabama has no right, title or interest in or to said land fill; and enjoining
respondents from any further use of the area covered by the lease to respon-
..den_t Hudson Qil Company of Missouri from the State of Alabama on which

said land fill is located.




Respondents desire to appeal and supersede said judgment or decree

and moves the Court for an order fixing the amount of the bond to be filed

in this cause to supersede said judgment or decree.
ERP & RECTOR

. VAN ANTW
: By: e
“Solicitors for Respondents -

ElLEl -
R R
- :C s i




GEORGE ARGIRO and
IN THE CIRCUIT COURT
MANUEL CLIKAS,

OF
Complainants
BALDWIN COUNTY, ALABAMA
V.
IN EQUITY

BUDSON OIL COMPANY OF MISSOURI, a
corporation, incorporated under
the laws of the State of Kansas, NO.

Respondent,

PETITION TO INTERVENE

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY:

Your Petitioner, W. H. Drinkard, in his official capacity
as Director of the Department of Conservation of the State of Alabama,
respectfully shows unto your Homor:

1. That he is Director of the Department of Conservation
of the State of Alabama and that said Department is an agency of the
State of Alabama,

o 42; That Complainants, ‘George Argiro and Manuel Clikas,
are residents of the County of Mobile in the State of Alabama and are
each over the age of twenty-one (21) years.

3. That Respondent, Hudson 0il Company of Missouri, is
a corporation incorporated under the laws of the State of Kansas.

4., That on, to-wit, the 2lst day of March, 1956, Peti-
tioner, in his official capacity, did lease to the Respondent the fol-
lowing described land situated and located in Baldwin County, Alabama:

Begin at the east end of the concrete slab of
Tensaw and Spanish River Bridge on Mobile Bay
Causeways; thence eastwardly along the center-
line of U. S. Highway #90 a distance of .
2,334.4.ft.. more-or-lessy thence at right angle
to the centerline of the Highway in a southerly
direction a distance of 150 ft. te a point

where the present timber retaining wall inter-—
sects the south right-of-way line of U. S.
Highway #90 which said point is the point of
beginning; thence westwardly along the south
right-of-way line of U. S. Highway #90, a dis-
tance of 600 ft; thence at right angles to
centerline of U, S. Highway #90 in a southerly
direction a distance of 300 ft; thence east-
wardly parallel to the centerline of U. S. High-
way #90 a distance of 600 ft; thence in a northerly




-9

direction a distance of 300 ft. back to the

point of beginning. Thus describing a tract

of land lying south of the Mobile Bay Bridge

Causeway, Baldwin County, Alabama.

5. Your Petitioner alleges that the leased property above
described is owned by the State of Alabama, and by virtue of the authority
contained in Act No. 341,'1945 General Acts of Alabama, page 554, said
land is under the exclusive jurisdiction, management and control of your
Petitioner.; | _

6. Your Petitioner further.alleges that the said lease was
made by virtue of the authority contained in Act No. 341, 1945 General
Acts of Alabama, page 554.

7. Your Petitioner further alleges that as required by the
provisions of Act No. 341, above referred to, the said lease was approved
by the Governor of Alabama and attested to by the Secretary of State.

8. Your Petitioner further alleges that on or about the
22nd day of June, 1956, the above Complainant filed a Bill in this Honor-
able Court claiming to own title to the land in guestion and above des-—
cribed and further prayed for a permanent injunctiqnﬁko”restrain and enjoin
Petitiﬁnefé‘”iés§éé;'thé”abbvé ofiginal respondent, from entering upon
said land.

9. Your Petitioner further shows, therefore, from the pre-

. mises hereof that he has an interest in the subject matter in litigation

and in the success of said litigation.

10. Petitioner further prays that as a party respondent to
said cause, he be allowed to adopt any answer, motion or demurrer of the
original respondent which has been filed in this Honorable Court; and
further prays that he be allowed to file any pleadings to the said origi-
nal Bill as fespondent intervenor as he shall deem proper; and further

prays for any other, further or different relief to. which he may-be

entitlé&;
Respectfully submitted,
/ e
, <:l /i, §/ J&Q/WMA/
.ggyk;éééﬁ%¢¢ | i2;5522§Tg§§2§a}
- -7 | . /f -
S NP

A, J. HARRIS
Assistant Attorney General .

Solicitors for Respondent Intervenor




GEORGE ARGIRO and IN THE CIRCUIT COURT

MANUEL CLIKAS, OF

Complainants, BALDWIN COUNTY, ALABAMA

v. IN EQUITY
HUDSON OIL COMPANY OF MISSOURI,
a corporation, incorporated
under the laws of the State of

No. Y187
Kansas, .

g el hed b b e e b 1 P o bead v

7” Mﬁé§pondéht.

DECREE ALLOWING INTERVENTION

A Petition for Intervention having this day been pre-
sented to me in the above-styled cause and leave having been asked
to file the same by Solicitors for the Intervenor named therein,
and appearing that good cause exists therefor, it is _

ORDERED AND DECREED that leave be and is hereby granted
to file the same, and that the said W. H. Drinkard, in his official

capacity, as Director of the Department of Conservation of the State

.'!

 of Alabama be permitted to intervene in said cause.”

BE IT FURTHER ORDERED AND DECREED that the said Intervenor
be allowed to adopt any pleadings filed in the above cause by the
original Respondent, and said Intervenor is also permitted to file
such other and additional pleadings in said cause as the Court may

deem proper.

gy 0 ,
Dated this the _%/~ day of _ A b/ , 1956.
7.

A )
Ddidt S Jdnll

CIRCULT JUDGE
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GEORGE ARGIRO AND
MANUEL CLIKAS

_ IN THE CIRCUIT COURT OF
COMPLAINANTS _
BALDWIN COUNTY, ALABAMA,
VS.
IN EQUITY
BHUDSON OIL COMPANY OF
MISSOURI, a corporation,
incorporated under the laws
of the State of Kansas

yet0 el . el P mt: e

~ RESPONDENT

Come the Complainants in the above entitled cause and
demur to the plea in abatement hereunto filed by the Defendant,
on the following and separate and several grounds:

1. Because said plea is not sworn to.

2. Because said plea is not verified as reguired by law.

3. Because said plea is not verified by affidavit as

required by Title 7 Section 226, Code of Alabama 1940.
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GEORGE ARGIRC and MANUEL
CLIKAS,

IN THE CIRCUIT CCURT COF

Complainants,
vSs.

X
X
X
{ BALDWIN COUNTY, ALABAME.
HUDSCON CIL COMPANY CF MISSOURI, .
a2 corporation, incorporated X
under the . laws of the State of
Kansas, X
X

Respondent. IN BQUITY. NG. .

TC THE HONCRAELE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT
CF BALDWIN CCUNTY, ALABAMA, SITTING IN EQUITY:

Humbly complaining, your Complainants, George Argiro and
Manuel Clikas, would respectfully represent and show unto
Your Honor as follows:

L. That Complainants are each over the age of twenty-
one (21) years and reside in the County of llobile, State of
Aiabama, and that the Respondent, Hudson Cil Company of Missouri,
- is a corporation, incorporated under the Iaws of the State of-
Kansas, presently engaged and doing business in the County of
Balidwin, State of Alabama.

2. That Complainants are tenants in common, each being
seized of an undivided one-half interest in that certain real
property situated in the Countv of Baldwin, State of ilabamz,
described as follows, to-~wit:

All that portion of Fractionzl Section 20, Town-
ship 4 South, Range 1 East of 5t. Stephens Meridian

5h
which lies South of the right-of-way oI Cochrane
Bridge.

|5

&

LESS AND RXCEPTING THEREFROM that portion conveved
by complainants and their respective wives to Bertha
Siteman by warranty deed .dated March 5, 1950, and
recorded in the Probate Court

County, Alabama, on June 8, 1
Page 233-8, the same being mo
as follows:

E
i
d

records of Baldwin
; in Deed Book 154,
particularly described

A1l that portion of fractional Section 20 Townshi
4 Bouth, Range 1 East more particularly described as
follows: From the center of Fractionzl Secticn 33,
Township 4 South, Renge 2 Zast, run South 258 feet
to the North side of the pavement on Alabama State
Highway No. 21, thence Westwardly along said pavement
to its intersection with U. g, Highway No. 20, thence
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continue Wesiwaraiy along said Highway, 28,133.7 feet

to a point in the ZEastern Point of 2 marskh at fhe

mouth of Tensaw RAver, thence Bouthwardly. and at right
angles to the right ¢of way line of said Highwav to the

"“t which is 150 feet Southwardly from the center line

01 said Highway, being on the south line c¢f the right of
way thereof, for ithe point of beginning; said point being
also 27,557.1 feet VWest and 3831.7 feet North from the
said center of said Section 30; said point alsco being
2853.5 feet Eastwardly from the Eastern end of the con-—
crete slab of the roadway on Tensaw-Spanish River Bridge
or Span on said Highway #2Z0 (measured along the North
side of the pavement strip of said Highway and 120 feet
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Southwaraiy Irom the Nortih line of said navemeuu, measured

along & line at right angles theretec) and from said point
cf beginning thence run Vestwardly along the Soutﬂ right
of way line of said Highway #80, 300 feet to & point;

thence run Southwardly and at right angles to said right

cX way line 175 feet more or less to the Northerly shore

o
line ©of Mcbile Bay; thence run Eastw
6]

ardly along the
meanderings of saild shore line of lckile Bay 230.3 feet
mere or less to a2 point where a line, ruaning Southward-
1y and at wﬁgnt angles to said right of way line from

b .1

the point of begianing would intersect said Northerl
shore line, thence runaning Northwzardly along the last
described course 314 feet more or less to ;he piace of
beginning. ALl of L4 measurenents being according to

sai
a survey by Durant Zngineering Company dated Sept. 9,
1948, and revised in Ap £

e

pril of 1950,

3. That said real property of Complainants, hereinabove
“described, is-bounded-on- the West by the Temsaw River, into which
the surface waters drain Ifrom Complainants' land, and on the Zast
by Chacaloochee Bay and is now and has been for many vears part
0of the main land formed by the confluence of the Tensaw River
and Chacaloochee Bay aand was and is fast land.

4. That Complainants are the owners of the shore, or 1it-~

ts along the shore line of szaid real pro-

[N

toral or riparian righ

perty described in Paragraph 2 o

f this Bill of Complaint znd are
entitled to the right of access to and from sz2id Tensaw River
&

bounding on the West thereof and to pass along the shore border-
ing said river without interference, invasion or obstruction by
pri%ateméeréons dr parties. That sald western shore iine of éaid
real property of the Complainants, being bounded by said Tensaw
River, was Reld and possessed by them until recently when the
ReS§ondent, wiile acting by and through its agents, servants, em-
»loyees or contractors, over the vigorous protest and objection
of the Complainants, filled irn with dirt and other fill the sub-

merged lands in said Tensaw River, adjoining the westerly shore




line of Complainants' real property, extending in the direction
toward said Tensaw River so as to ralise the bed of said Tensaw

River along the westerly shore line of Complainants' real pro=-

T
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perty above the surface of the water and abkove the surface level
of Complainants' sa 1d land 5 the east, thus, interposing an
area of.artiﬁicial_or manmade land keiween the westeriy shore
line of said real property of your Compi ainants and the naviga-

ble waters of the Tensaw River, thereby invading, interfering with,

obstructing and cutting off The Complainants' said real property
Irom access to the navigabkle waters of the Tensaw River. The
area of the bed of said Tensaw river which has been filled in is
more particularly described as follows, to-wit:

Begin at the east end of the concrete slab of Tensaw
and Spanish River Bridge on Hebile Bay Bridge Cause-
way; thence eastwardly zlong the centerline of U. 5.
Highway #90 a distance of 2,334.4 £t. more or less;
thence at right angle to une centerline c¢f the High-
way in a southerly direction a distance of 150 £1t.

to a point where the present timber retaining wall
intersects the south righit-of-way line of U. 3. Highway
~#G0rwhich said point is-ihe point of beginning; thence
westwardly along the south right-~of-~way line of T. S.
Highway #9590, a distance ¢f 550G £t.; thence at right
angles to centerline of U. 8. Highway #20 in a
southerly direction a2 distance of 300 £

£

t.; thence
eastwardly paraliel to the centerline of U. S. High-
way #90 2 distance of 800 £t.; thence in a northerly
direction a distance of 300 f£t. back to the point of
peginning. Thus describing 2 tract of land lying
south of the lobile Bay Bridge Causeway, Baldwin

County, Alabama.

5. That Complainants are entitled to free access o and

from the navigable waters of said Tensaw River along the entire

oI the westerly sbhore line of their said real property; and
Compiainants aver that the Respondent, by its said wrongful act

of £illing in the bed of the stream along Complainants’® westerly
boﬁndary.and iﬁterposing an afea Of.dry iland between Complainaﬁts'
real property and the navigable waters of said Tensaw River, h;;g\
cut off and deprived your Complainants of their shore or litioral a
or riparian rights and have obstructed the natural flow of the
urface water from the property of the Complainants and have caused

the same to back up on and stand upon the property of the Com-

plainants.
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