JAMES K. HOWARD, IN THE

)

Complainant, CIRCUIT COURT OF BALBWIN COUNTY,

VS,

: ALABAMA. IN EQUITY.
LOIS WILSON, /

Respondent.
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TESTIMONY TAKEN IN OPEN COURT, BEFCRE HON, HUBEZRT M. HAL
CF SAID COURT, ON OCTOBER 2L, 1856.
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MR, BLACKBURN: We offer in evidence the original notice giwven by
the Complainant to¢ the Resp ondent, dated June 21,
1956, which notified her that this testimony would
be taken at 10 o'clock A. M. on Friday, June 23,
pursuant to the provisions of Act 375, enacted by
*. Legislature of Alabama, Sepiember 8, 1955 and

ask that the same ke identified as Complainantts

[+

xhibit A.-

Next we offer the testimony of the Complainant

taken pursuant to this notice before Mrs.

Dusenbury at the time stated in the notice.

: MR. THOMPSCN: Let me c¢bject to that --

MR. BLACKBURN: We ask that the testimony be identified as
Complainant®s Exhibit B.

MR, THOMPSON: We chject to thet estimony of the Petitioner in
which he points ocut what his contribution
would be and what the child would get, on the
ground that he did not stzte the source of his
information, that being his opinion and we-.
submit that cpinicen evidence would noci be

proper evidence in this matter.

MR, BLACKBURN: We Rest.

MRS, LOIS WILSON, THE RESPONDENT, BEING FIRST DULY SWCRN,

T=S8T

ted
3!

D

-
I

fed

the

.
M

Exzmination by Mr. Thompson.

Q. You are Lcois Wilson?

{page 1)




1A. Yes sir.

| Qs Formerly the wife of James X. Howard ,
|A. Yes sir.

Q. You zre the mother of Caroline I. Howard?

s
*}

1A, Yes s

s,at the time the agreement for the support of

[

1 Q. Now Lo

$77.10 was entered into bhetween you and James K. Howard, did vou

have occasion to know what his income was, based on the rating he
had?
1 A. ATound $122.30 2 month.

1 Q. Now in order to estzblish the brezkdown of the zllotiment to

which the Plaintiff ftestified while you were married to
the Plaintiff, James K., Howard, did you receive zn zlictment?
A. Yes sir.

What was the amount of that allotment?

$137.10 for me and the child.

.OEDO

At the time the agreement was entered into did ykau you ¢o

to Brookley Field tc 2 Legal Officer and Examine the
provisions for zllotments?

| A Yes i did.

1 Q. What did.you say would be the provisions for =z child of that ager
| MR. BLACKBURN: This being an equity case, and since vou only

consicer competent testimony, I am nei geing to

;i make any objections at this time,

ht'

(5]

ITHE COURT: That is ri

he Air Force Registier at the time

F

Q;"From your éﬁaminaiion of
you visited EBrookley field and saw the Legal officer, what did
you find for the support of an enlisted man of that rating
would be?

il A. For the child you mean?

Qe Yes?
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4 A. That the Government would
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ne child?
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A. BL5.T7C is what the Government would put

i

i Q. That would ke provided for
|
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to be allotted by the Government? {(Page 3]

At the present time the Complainant testified that his pay as z;
enlisted man, first Class was $169.00 and scomething on the
basis of his present pay, did you go back to Brockley because
of this action and examine the Air Force Regulations?

Yes sir.

As a result of your examination of the Air Force R“gulations wi
you state your findings? What does the enlisted man of his
grade get for foreign service?

$13.00 a2 month extra.

And Longeviiy pay added -- Did you find snything concerning
longevitly pay?

Yes I did,

Under your examination of Air Force Regulations h

Pse

s present wif:
get about what sum?

$%1.40 a month.

And the child would get what?

$L5.70.

The enlisted man testified that he was willing to add the sunm
of $40.00 =2 month out of his pocke:i for the contribution of the
child on the basis of what he testified that weculd make the chi
receive for suppert how much?

His zmount plus the Government!s?

Yes?

$85.70.

During the period in which the enlisted man was pahing $77.10
for support of the child -~ withdraw ihat =-- Noew did vyou
find whether or not from the Air Force Regulations the
marriage of the enlisted man, did that change ihe amount of
support for the child?

No.

COURT $77.10 for a child-- Did you £ind out how much of that

the airman was to contribute?

None of that.

You are saying from your examination that the entire $77.10

L1
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Q.

Au.

Qo

A'
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' Do you know, from reading the regulations which we introduced,

Have you examined the regulations which were furnished %o

=]
e

office~~ the Air Force Regulations?
Yes I have.

Are these regulations similar to, or the Regulations

examined by you while vou were in the Air Force!s Legal officey

[ %9

Similar to it.
THOMPSON: We offer these regulations with their substantiating
letters of transmittal, as Respondent's EXhibiit 1.

Did you find from your examination of the records that had

AL §

the enlisted man not contributed the $77.10 whether he would get t

that money?

No.

i 1)
O
ot

=

You didn't find thati, or he would not get it, wh

I just don't remember.

whether ¢r not the regulations determine the amount of
meney that Is provided for the support of the chilg?

Repeat that.

[

Do you knowgwhether or not from read
would determine the amount of mongy provided for the
suppert of z child?

I believe so,.

Do you know whether or not, from reading the regulations, they
determine the ceontributions of the enlisted man?

Yes.

CROSS EXAMIMN.TICN OF RESPCNDENT, SHE TESTIFIED:

Examination by Mr. Blackburn.

Mrs. Wilson, at the time the agreement that you have referred
to a moment age was made and your ex-husband, Mr. James

Howard - Both of you were divorced and neither of yvou had

o

then remarried?

-

No.

Yhe
4]
[
(LS ]

Since that time both of you have remarr

Yes sir.

ng the regulations that they

vill
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Q. Now I wili ask you whether or not you now have another c¢child?
A. Yes 1 do.

-

Q. Now what does it ccst you a month to meintain Caroline Howard?

4. Well I dont't keep account of everything I spend on her, but I spend
guite 2 bit.

Q. Could you give us your est judgment, plezse?

A, Well I could wuse more than I'm getting.

Q. I didnt't ask you that, lzdy.

A. Well i.just can't ﬁake an estimate of it,

Q. Youlre not prepared tc tell the Ceurt what it costs you to
maintein Carcline Howard?

A. Not right of f hand.

Q. 1 will ask you this: Does it cost you $75.10 a month to
mzintain her?

L. More.

b |

Q. Will you brezk it down for us, please mem. What do veou spend fo
g > P v P

o
-3

foo

A. Al the price focd is now and what she wants, 1t cosis e lot.
Q. My guedstion was: How much, please mam?
A. That I couid not tell you.

Q. How much do you spend for clothes?

A. I dont't spend the same.

Q. Can you give us a2 =m&kk three month average?

A. No I cculd not.

o

Q. Now I take it that the whole family ~~ Do you own your hoine or
rent?

A. Ne sir, I rent,

Q. You and your present husbaﬁd and ycur other child and
Caroline ali occupy this home?

A, Yes sir.

Q. Does Caroline go to Kindegarﬁen?

A. No, but I am going to put her in.

Q. Up to now she has not gone to any kikndegarten?

A. No.




g. And you c¢an not tell us what it cost you a monith t0 maintain

Caroline?
A. No sir, because we are all there together
account of it right now.

ON RE-DIRECT EXAMINATICON OF RESPONDENT, SHE T

I cantt give an

Examination by Mr. Thompson.
Q. Tell me this, based cn your knowledge of w

the time the $77.10 was originally provi

hat i

t cosis you at

ded by agreement have

cosis be reduced any in taking care c¢f Caroline?

A. No sir, they have went higher,
Q. The $77.10 was an agreement?

A, Yes sir, at the time the decrze was signe

d.

Q. James K. Howard is mzking more money now than he was then?

A. Yes sir.

CEZERTIFICATE
I hereby ceriify that the foregeing is a

transcript of the testimony as taken Ly me on
Court in the foregocing cause.

-

This 24th day of October, 1956.

-

true

this

and correct

| 2]

day, in open

your

Court Reporter
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TOJAMES K. HOWARD,

4 - Complainant,
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LISTER HILL, ALA.,

JAMES E. MURRAY, MONT.
MATTHEW M. NEELY, W. VA,
PAUL H. DOUGLAS, 1LL.
HERBERT H. LEHMAN, N. Y.
JORN F. KENNEDY, MASS,
PAT MCNAMARA, MICH.

STEWART £, MCCLURE,

CHAIRMAN

H. ALEXANDER SMITH, N. 1.
IRVING M. IVES, N. ¥.
WILLIAM A, PURTELL, CONN,
BARRY GOLDWATER, ARIZ.
GEORGE H. BENDER, OHO
GORDON ALLOTT, COLO-

STAFF DIRECTOR

Wlnifed . Siafes Senale

COMMITTEE ON
LABOR AND PUBLIC WELFARE

U -...;. e e
U!U_L:f 12 P ZCS{S
Feonorablie G. Lelolr Thompson
Attormey at Law
Bay Minette, Alabama
My dear Lelozir:

Tnclosed is a self-explenatory letier and enclosure which I
have just received Irom General 1 Kelly of the Alr Force in response %
my efforss to be of assistance TO TOU.

T4 was a pleasure for me to contact the officials for Fou;
I hepe you will be able ©o £ind the information you wish in Chapter
fir Toree Manual 173-20, copy of which is enclosed.

1.

kindest

hesitate to wrilte

i

£ T
a L

ne ab any

<

= - -

gards anC ail good wishes, I am
TJ@“@ sincerely,

5

;e

.
and




S DEPARTMENT OF THE AlR FORCE
WASHINGTON

OFFICE OF THE SECRETARY

Pear Mr. Chairman:

I refer to your inguiry in behalf of Mr. C. leNoir
Thorpson, who has raguested a copy of the Air Force
directive dealing with Class @ allotments.

A copy of Chapter 5, Air Force Manusl 17(3-20 con~
cerning this svbject iz inclosed,

It is a pleasure To be of service.

Sincerely yours,

JOE W. KELTY
’\'ia,jor General, USEF

\/\@:aj};ector, Ieg:.slam.ve I;.aﬁ ison

2 Inclosures

Honorable Iigher Hill

Chairman, Cormitiee on Lebor az:é.
Public Welfare

TUnited States Senate
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- FINATL DECRER

JAVES K. ;owﬁam,

f Complainant,
. ,:v-‘ E
; LGTS WWISOY

Ro;pondgnt.

iN THE CCTRCULT COURT OF
UNTY, ALABAVA

IN EQUITY

oL 3812,




—_—Dive Now CERTIFICATE OF APPEAL. (Equity Cases.)

: “*“”f“@“”f_ I;&i&xkgfgmgg ”RegiSter of fhéLCiféﬁit”CCUrtuzn'Equity,

fag8x 3812
NeMEs Ko BOWARD—

Complainant.

vs.

~LOIS- WILSON

Respondent.

Baldowin.. __County, Alabama, hereby certify that in the cause of

e JAMES ¥, BOWARD ' » Complainant,

..~#__i@zsxazscﬁ : Respondent,

which was tried and determined in this Court on the Seﬁh day of

—November—— 1966 _, in which there was a decree in favor of the

Complainant

On the pgsp-day Ofwuﬁemaﬂmr—~«~nl§§mr thewwmwww%kﬁpamﬁaﬁr——--m—n——
tock an appeal tc the

of Alabama, to be holden of and for said State.

Supreme |
I further certify that o Seorkity—for_cost-Liled(Ti41-TBecn 799)

filed security for cost of appeal, to the_ e Court,

on the_ _day of 19, and that

are sureties on the appeal bond.

I further certify that notice of said appeal was on the

I 1§ o .
day of yamsery— 1957., served on ¥+ B. Elacigburid
as atiorney of record for said appellee.

Witness my hand and the seal of this Court, this the e - .day

, 196
/éLQb;«Q, Lo Al e ap

* \-*,_—-
Regisier ofitfe Circuit Court In Equity of

0f  Decemben

R ettt

T (Boex691-1) CODE 1940, TIT. 7, SEC. T07T w7 MARSHALL & UNUCC-RERMINGEH AR




I piv, 711 - Lods Wilson v. Jemes K. Howard.

OPINION DATED May 9, 1957

SRING DENIED. Page 7 - written on rehearing,




- gapport of bis appiication fu

de et we wawe In »awm dn reversing the decree belo

s mw ﬁw n

v court énd is olher pixt by deposiilon » posthony of

o) wee given srelly befowe the courk,

g 40 ‘Q’;?E :%.:Vt t&}:‘m mﬁﬂwﬁ ﬁi 5§ e T

stimony {88 o this tee Doy

pstion heve involvwed, which

be made the basls for @ modif wr decree. Ue adhere

mv"mgstem c. J. 5 m-«;»ssun and Merrill, JJ., concur.




THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

OCTOBER TERM 1957-58

ist Div., No. 71l
LOIS WILSON Appellant
s,
JAMES K. HOWAERD
., Appellee,
BATLDWIN L
From TR EQUITY Circuit Court.
NO. 3812
The State of Alabama, }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify thet the fore-

going pages, numbered from one to__ SEVENR inclusive, contain o full, true and correct co%y
as announced on application for rehearing Nov. 21, 1957, and

~-of the opinion of said Supreme Court in the above stated cause/as the same appears and remains of

record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, this the.. 218t day of

NOVEMBER __ 19 57.
—

_Lﬁi{é/}*"’/_Q\/ ‘

7 Clerk of the Supreme Court of Alabama

e
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THE SUPREME COURT OF ALABAMA

Appellant,

s,

 Appellee.

From . BALDWIN CIRCUIT Court.
IN EQUITY

NS i)
NGy A=

COPY OF OPINION

BROWIZ PRINTING CO., HONTGOMERY 1937




OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA

J. RENDER THOMAS MONTGOMERY
CLERK

NOVEMBER 21, 1957

Mrs. Alice J. Duck
Register Baldwin Circuit Court
Ray Minette, Alabama

In re: 1 Div., Til
Lols Wilson v. James X. Howard

Dear Mrs. Duck:

The Supreme Court today overruled the application for
rehearing filed by the appellee in the above cause on May 24, 1957.
Page 7 enclosed was written "On Rehearing.” I will thank you
to attach this page to the copy of opinion sent you when the
case was originally Reversed and Rendered on May 9, 1957, in
order to complete your copy.

Yours very truly,

n /) 3 (777/ﬁ
jc%fi{'{// it T~ ‘;’/&{efé&/ﬂ%f/

lerk, Supreme Court

JRT/14
Encl: 1.
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webitioner therety aggragaving a total
T S = o] o oy s e e e S (1 T e ey oo %
of 585,70, an iIncrease over the rpresent amouwnt bDeing pailc WiIThOUs any Cost
53 ] I LA
whatever to the sald petitioneTe
L S | . 2 S I o > L —— = S, | .
Wow having answered sald petition filed in said cause your Zespondent
pore Bhat bhis Homorable Court will iwlke and enter a decrse Sthat she 3
PREyS Lhoav RIS Honoraenle Lot wWiLll mglie and encel a a2Clse wiaw 342 4S5
- . PRRET T Ry o . - - oo . -
entitled to a conbtribubtion of BLCA00 fronm the perscnal mondes of the Complainan®

ol at said money be paid in o class § 2llotment wnder the provisions:
___’_‘_,a—--’
of section 20501 £F1 173-20 cony of wixich has bzen aibltached heveto and mede a
part hereof; the application of which regulzbion and the conbtribution frem
T G 7 e s, Ty E S ey A alo T o =177 el =Y vdaly L R =4 L
(i) cvertment 1n accordanCe LALIeTO TVALL agé-.e‘:-,c‘.ve L2 3 0L t‘)UDQiO LOoT

-

which vour Respondent prays an

rder of this Court adjudicating said sum as
2 reascnable sum for the mainbenance and support of the infant child, Carolym
Te Howarde
Your Respondent prays for such other, further, different or genersl relief
a5 she mey be in equify and good comscience enbibled %o receive, and'zs in

doby bound, she will ever pray, eic.

f.-

' S{LIZ‘E.C

itor #ot

Respo%ta ,




Printed bv The Baldwin Times

CITATION OF APPEAL

THE STATE OF ALABAMA,
BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN COUNTY

| To . dames K., Howard
Or To_________ Hon. J. B. Blackburn Solicitors of record.
Whereas, on the ___ 2982 day of Decenber 19.56

et Lois.& i] ..... et e

Nove'mbe‘i'

took an appeal from the decree rendered on the 30tk day of

19_5_6_., by the Circuit Court of said county, in-the cause of

JAMES K. HOWARD

VErsus

LOIS WILSON

Now, therefore, you are cited fo appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so fo do.

Witness my hand this __2.9L’ﬁi__ day of _ Decemben , 19 56

Register in Chancery.




720, B8]0~

~ JAMES K. HOWARD

Complainant

VS,

o

LOIS WILSON .- Respondent

CITATION OF APPEAL

IN EQUITY

Issued day of , 19
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- NOTE OF TESTIMONY

- JAMES K. HOWARD,

g Complainant,
. VS

;LOES WILSON,

Respondent .

T TS CIRCUIT COURT QF ©
BALDWIN COUNTY, ATABAMA
IN BQUITY.  NO. 3812,
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MAY 9, 1957

THE STATE OF ALABAMA - - = = = - = = - - JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

OCTOBER TERM 1956-57

1 DIv., 711

LOIS WILSON
V3. .
JAMES K, HOWARD,
BALDWIN CIRCUIT COURT,

IN EQUITY.
NC. 3812

Come the parties by Attorneys, and appellee’s Motion to
Affirm on Certificate, and the record and matters therein
assigned for errors, being submitted on briefs and duly
examined and understood by the Court,

IT IS CONSIDERED, ORDERED, ADJUDGED, AND DECREED that
appelliee’s Motion to Affirm the decree of the Cirecuit Court,
In Eguity, be and the same is hereby denied.

IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED, AND DECREED
That the decree of the Circuis Court, In Equity, modifying the
original support decree be and the same is hereby reversed and

annulled, and this Court proceeding to render the decree that




the Circuit Court, In Equity, should have rendered, DOTH
CONSIDER, ORDER, ADJUDGE, AND DECREE that James K. Howard's
Petition or Bill of Complaint seeking a modification of %he
original support decree be and the same is hereby denied.

IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED, AND DECREED
that the original support decree allowing appellant $77.10 per month
as support for Carolyn Howard, ne restored to the docket of
the Circuit Court, In Eguity.

IT IS ALSO CONSIDERED, ORDERED, AND ADJUDGED that the
costs of appeal of this Court and all of the costs of the Circuit
Court, In Equity, be and the same are hereby taxed against the
appellee, James K. Howard, for 4ll of which let execution issue

accordingly.




STATE OF ALABAMA-..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA.
OCTORBER TERM 1956—57.

1st.__ Dy, No._. 711

LOIS WILSON | — ,.Appellant__,

v.
JAMES X, HOWARD . . . .o . , Appellee...,
From - __ BALDWIN CIRCUIT | s Court.
rom - IN BQUITY T )
NO. 3812

v
L

The State of Alabama, ‘; }

Czty cmd County of Montgomery.

I, J. Render Thomas, Clerk of the Supreme Court of Alczbama,' do hereby certify that the fore-

: ':-g-g;;;;t&*rﬁdg“égeﬁﬁ«ﬁgeﬁa’"jr;aﬁ"5‘:,—;@“55“"“ L LT nclusive ) ontain g Ul true; and correet T

DECREE OF REVERSAL AND RENDITION, MADE AND ENTERED

copy of the

said Supreme Court in the above stated cause, as the same appears and remains of record and on file

in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the._. . 9th ___day of

MAY 16,57

v Clerk; o} the Supreme Court of Alabama.




OCTOBER TERM 1956-57
THE SUPREME COURT OF ALABAMA

LOIS WILSON

Appellc;ﬁt,
v.‘ . . ’
JAMES K, HOWARD
) Appellee. o
From . BALDWIN CIRCUIT ____ Court.
TN_EQUITY
NO, 3812

Certified Copy of

© - DECREE OF REVERSAL AND
CTRENDTTION, MADE AND ENTERED

MAIT ) o I T Pl 4
i o e e

=
ZROWH PAENTING €O, HONTGOHERY; ALA, 1948

MAY 9, 1957




T Div. TAL

Lois Wilson,

semes K. Howard,

in Eguity.

TEXELY, JUSTICE., _
Thig Is an gpreal fron ‘a decres of the eguilby court
veducing the monthly payments which were required to be made

by James XK. Howard [appellee} to lLois Wilmon [appellant) for

the meintensnee and suppord of téa@i%;w minor ohild, who was four
rears of age a% the time this wm was £iled, from $77.10 per

month to $45.70 per month, The ::}}.j,g,&m@m to meke

these pay-

y suppert of this mimor child Is the vesult of &

ments Dor The

provision ineorporeted in a dseree which granted z divoree to
Iois Wilson from James K. Howsrd, Both the former husbend and

wile beve since remsreied.



=R |
The case is submitied -@w& on o moblon to alffirm the
decree of the lﬁﬁ%@w@%wﬁﬁaﬁm.@@?@iﬁﬁﬂ&ﬁ@ and on the merifs.

e first shell dipouss the © @%@1*‘1, .

Fe I% i grpued by %%@ aopelice that the motlon To afflirm

on serbillicete should De | ﬁ@wﬁ@& recouse the appelilant has nol

eompllied with Bule 1 of %hi$¢ﬁwmwtxam@ Douity Rule 56, as awended.
Rule I of thiz court provides ﬁﬂ% ng other things that, "Sueh

assiznments shall be writben or typed on Yragseript paper and

powd with the treoserint and ﬁﬂ&i& hear the cerbifloabe of the
appelilant or his couneel that @ﬁgy of zawe hag been served
upon the appellee &r‘ﬁim;ﬁawﬁﬁazm“ e assignmente referred to

e %&@.gﬁﬁiﬁw@@ﬁgﬁmﬁf*QL@F@’Gﬁfﬁ@ﬁ@az %@'%ﬁ$ﬁ am%ﬁ%@ The recerd

o gnd Typed upon

showe That The sssisnments of ﬁﬁ@mﬁ are well

the vegord in thig case. The case was subnitted here on Maweh 22,
1887, in eonnection with the aﬁ%ﬁ vrments of epprup, the appellant,
sibey pebtbing forth the ass

gbatenenbs

.ﬁ@@ﬁﬁﬁ& of erpor. mekes the following

B 20, 1857

State of Alsbarm

Palduwin Counby

5T hewehy cerbify Mm .

delivered 2
copy of the @ayaﬁaﬁmﬁ-ﬁsgﬁgmm@ﬁ% of Errors
to the Honoroble gw Ei El@ﬁ%ﬁm@ﬁﬁ ﬁaziemﬁar
fop the Sppelles, ﬁﬁ'tsﬁ @tﬁ\&ay ﬁf X&raﬁg
2357

Che &@ﬁ@ir'%hawywam
galreitor for Avppellant”



HAppellantie brield was shreed on coungel for the expelice
on Marelh 1, 1957, The vesull ::.'w that wnder Bule 12 of this Courk,
the appeliles was deprived of Hhuy o deys for the preparablon of his

brief to snewer the assignrents 'ﬁf" error.

Tn Bdoe w. Bioe, 63 ?;m.a., 275, 82 So.28 252, this Courd

"Ampelles In bpl &ﬁf::a calis abiention o
the falilure of apr reliant Bo oo Peily thab a
copy of the assizmmenty of byror hed been
merped on speellse o 3’*?5 guired by onended
Supress Court Bule 1, ‘fi:*.?s**@ record ls sllent
28 o That, and no &%ﬂ@!’timﬁ was directed to
At oom the svlbnlssion mf the cage in this Court.
Thal wag 3 walver by arpelies of the regulire-
ment. Tt lg neb jurisdletiongl.

E

PTE s also Ineisted thet we should not

; g =AE s . 13 Iad B 3 Sy o
consider the merite of the arpeal because

"

zopellantts Driel 41 zﬁ m‘t comnly with Bale 1.,
suera.  Bel we heve held ‘E:mﬁ when appellankts

owply with the mule, I 1% faixdy

zmd helplfully mekes the nointe upon which sppele

Inee we have held %a::'é: ‘f'*"x@ reguirenent of Supreme Court
Bule I Iz not Jurlsdicbionsl and '“%‘* does not zppeer thet the sprellee
has been prejudiced by the fa&m% of the zppellsnt o comply

strietly with Suoprenme fourd Mnle -”.ay, 1t necessarily follows, as



£y
pointed oul in the Torspoing suthority, that this Court has o
dlgeretion az to whether it wl 1:: congider the case on the perits.
We resolve Thelt question in .'f?%:ﬁ?’i‘xgx’ of the appellsnt and ave,
avcordinelv, nmod willing o :;zi,mnf& The motion on the srouwnd here

congideved., -Simnons v, Do é’.@:@mh 25 Ale, BEY, 31 So.pd 879.

i

&s %o complisnee with RE@MW Bule 56, as amended, we
Tind the Jollowing sestiflente in the pecord alter the evidence selb
Forth in the regord:

TCertis wﬁ e

"I hereby certify thet the Fforepoing, tone
siabing of wages 19 to i s both imelusive,

covreetly ety forth o tm& snd eorvect

angeriyt of the begtimeny o bales by
me on thim pand day of June, 1956, in the

above

}«‘H e,

EAE S

Piled _;m Ty 10, mﬁa;
3? 3 i e ﬁmﬁk; uww.éiw'

court reporter in

il

it s true that the signature of 4
the record of -thisz azppeal iz mot in her oun heofwriting bub is
Typed, bub this doop not Justify uwe in saying that Zguity Bule 6,

sz amended, hes not been complied with.



IZe The gppelles testilied thaet he was divoreed from the

4 ogmd Ghat bobh the ag&p%&@@
appeliznt hove romapreled, T _irzmmmu and the appelles &m
*m parents of Carolyn Howard, ,:;; il then four years of 23C.
¥her they were diverced appel .i,%r:: ag weed o pay $TT.10 per month

or the smintensnce ond su &;:?::\z% 2L $he e&a;iéﬁsﬁ, e Ls in the milltary
service. He 1s pald 189.70 ser wonth and $13.00 per monbh In
addition when oversens. His %:"::::ﬁz ¥ incone bax Is §14.00 per
month, He has o nonthly cuarsers & silowance of $TT10. hs long as
ne wan divevesd ol of the quarders sllowsnce was paid to the child.

Since he has remarried ro wddiflopal cuarbters allowance will be paid

nd The child

and he will be reonirsd to :mx&"}"”“ hls present mﬁ'

.

by his second maevriape oub of § 5&; o nEr moath in the evendt the

ST7I0 ver month e opaid Lo the ﬁﬁa:’%;l&, <He further testified that
any reduwoetlion In the poynent of | ‘I{”‘:“',Z.(} per month to the ohild conld
e uged Lo gsuprort hils new i‘;z:m%.:,:;f, #2g has ne other locome, He
further Sestifled the® 377,10 iz Loo much Por the maintensnes and

support of the child and thet a mm*w bie monthly smount for the

maintensnee and gupport of the ohlld would be $35.00 opr $40.00 pexr

i

month.,
The appellant beetilled Lhet she wes the Cormer wife of

appelilee smd Iz the wother of mr“‘iﬁl doward and that she previously

recelved an allcotment of f137.10 for kersel? and the ehild. On

®, : i

erozs exunination she testifled that at the tine the agreement

o T R vy o o o o i’ '
ade Por the appelles Lo pay ;ﬁfng‘?..&ﬁ wer month, both she and

The appellee were dlvoroeed ond mw;‘é, her had remarvied, aud thab
she does rob kmow whet % cosbs emeh mondh to meintein Carolyn
Howard and That she counld nob tell whet she spends for food or

clothes or rent,



B
She further tesgtilisd, hoyever, umw while she cannct Hell whal
%t cosbs & month Co malnlain (ap o*;m Howard, she does hnow Thalb 1L
cogts more then $7T.10 ms provideld in the owiginel egresment.

| Thie Court hes hel@ that the fact that s divorced husbend

wee which mey be congldered in welghing

hee remarried L& & ClloumBSs:

the souibies of the slbvation weaa he reguests the oourt to reduce

suppert and nad m@mw DRYNeTISE % mimoy children. wﬁéwwmm Vo

rh, 261 Ala. ._.;g:% T4 So.26 %:Ei’% and cases clbed therein.

Cur Alobans onses., however, hold ‘}t«%mé:. aithourh recam

are BEy
properly be congidered, The fact in,mm the hushand hep peoerried,

7

therely increasiay

i

hipg expenses, Ifis,““%".« nob sueb & chonge in @&ﬂﬁm‘g

of the parties as to Jusbily & nofiflieaticn of the oxipinal support

(v

. cespes olbad t&%}?@.&.fim

i@%ﬂ@@. ~eShewart v. Shewart. wmm ax
U under the evidence we i“’gm no proot 58 a chenpe in conditions

cin b the Gime of the &@m»@m of diveres and the Elme Yhe

Py

present spplleatlion oy %@%*ﬁ‘@@m;w of the allowance made thersundser

| and that deing ymg e sre '@m&m@ to pee any besis for & reduction

in the anmount of the allowsnes ww the suppodt of the ¢hild.

The deorvse of the lower court ig, therefore, peversed
and cne ig here rendersd restoring the allowsnee o the appelilant
§ L77.10 as support Lo Carelynm Howard.

Beversed and rendered,

Livingston, U. J.5 Lowson sud Merriil, Jd.. coneur,
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