-0f the Bill of Complaint.

i e 5

Respondents. M

JOHN D. FOX, JR., X
Complainant, X IN THE CIRCUIT COURT OF
vS. X |
| BALDWIN COUNTY, ALABAMA
X -
JULIUS C. WEBB, ET AL., | i
X IN EQUITY No! 3807
X

Come now the Respondentis, each.Separately and Severaliy,
in the above styled cause, by their Solicitors, and for answer to
the Bill of Complaint heretofore filed against them, say as follows:

1. The Respondents admit the alliegations of paragraph "1V

2. The Respondents deny the allegations of paragraph "2"
of the Bill of Complaint.

3. The Respondents admit that the Complainant entered into
a written contract with the Respondent, Julius Clarence Webb, on
September 20, 1955, and that a copy of such coatract is attached to
the Bill of Complaint. Respondents deny that the Respondent Leila
Glover Webb subsequently ratified, confirmed and adopted the terms
and provisions of said written contract and they further deny that
under the terms and provisions thereofﬁthe Complainant was to build
a frame dwelling house for the Respondents. The Respondent Julius
C. Webb further denies that the Complainant has complied in all re-
spects with the provisions of said contract but, on the contrary,
the Complainant breached said contract in that he failed to construct
said frame dwelling in a good and workmanlike manner Or in agcordance
with the plans and specifications for the construction therecf and
as a result of said breach the Respondent, Julius {. Webb has been
caused to suffer and did suffer déﬁégéé"ih”thé.améuhf ofyféﬁf.fﬁoﬁ—
sand Six Hundred Dollars ($4,600.00) said sum being the amount neces+
sary toc expend on said frame dwelling in order that the same, when
completed, would comply in all respects with the terms and provisions
of said contract. The Respondents deny each and every other alle=-.
gation of said paragraph and demand strict proof thereof.

4. The Respondents dény the allegations of paragraph '"4"

of the Bill of Complaint and demand strict proof thereol.




For further answer to the.Bill of Complaint the Respondent
Julius C. Webb alleges that the Complainant John D. ¥ox, Jr., breache
the contract, a copy of which is attached to the Bill of Complaint
and marked "Exhibit A" and by reference made a part thereof in that
he failed to erect and build said dwelling house in a2 substantial
and workmanlike manner and in accordance with the ‘description of ma-
terials therein referred to and the blueprints agreed to by and be-
tween the parties thereto and as a reéult of said bréach of said con-
tract the Respondent Julius C. Webb was damaged in the amount of Four
Thousand Six Hundred Dcllars ($4,800.00) in that‘said sﬁm would be
required to complete said dwelling in a substantial and workmanlike
manner and in accordance with the contract referred to above. And
the Respondent Julius C. Webb further alleges tbat he has made re-
peated demands upon the Complainant to complete said dwelling in ac-
cordance with his contract but that he has failed and refused and
continues to fail and refuse to do sc, all to the damage of the Res~
pondent Julius C. VWebb.

- The Respondent Julius C. Webb further alleges that in and
by the terms of the contract hereinabove referred to that he haé'
paid to the Complainant Six Thousand One Hundred and Sixty-five Dol-
lars ($6,165.00) but that he has not paid the remainder of Two Thou-
sand Five Hundréd Eighty-five Dollars ($2,585.00) because of the a-
bandonment by the Complainant of the contract and his obligations
thereunder and his failure to complete said dwelling house in accord-
ance with said contract.

WHEREFORE, the premises considered the Respondent Julius C.
Webb respectfully prays that his answer be taken as a cross-bill a-
gainst the Complainant John D. Fox, Jr., and that upon a2 final hear-
ing of this cause that a judgment be reﬁdéred égainét”éhé.éﬁidmCom;
plainant for and in the amount of Four Thousand Six Hundred Dollars
($4,600.00) as damages aforesaid for the breach by the Complainant
of said contract. And the Respondent Julius C. Webb prays for such
other, further and different relief to which, in equity, he might be
entitied.

Respectfully submitted,
W. O, MACMAHON III

and
CHASON & STONE

By:{
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T THE CTIRCUIT COURT OF

. : ;
BALDUIN COUNTY , ATABAMA, S
JD EQUITY., O %5’d3/) ST R T

L

E - e 300 e ek s o Bk o o s

5 Ll o

; J’?‘ﬁ@ D, FOX, JRyy 1
2 Complaihanﬁ, .
l : :
7S, , l
JULIUS CLAREWCF WEBB and 5 E
LEILA GLOVER WHED, ‘

Respondents,

5_:«,- 1o 3} v%\»lggﬁ**
- ‘ggm”fﬂ%k@r

AMEBEDMENT 70 BILL Ob COHPﬂAIﬁTa ‘

Loeertify that I have handed =~ < - 0 . o
& Copy of the within to Hon, .

Norborne uton@, Solicitor for

Kespond entao

: JS Soiﬁcitor

for Comn,




{7
i
i
}...__.)
| ]
O
(S )]
oy

THE STATE OF A%

- THE SUPREWE @@%ﬁ’ OF ALAT

SPECIAL TERM, 1958

1 DEw. 745 ;
: SJoiva De Fox, Jre,

Te

 Julius Clavence Webb and
Leila Glover Webb,

dppeal Frow Beldwin
in Boguity.

Cirewtit Courtk,
STARELY, JUSTICE.

On the 20th day of Septembex, 1953, John D. Fom, Jri

{eppellant), as contractor, and Julius Clsrence Webb (appelles)

; contract for the comstruction of

&z purchaser, sign

@ house to be bullt in Daphne, Alsbams, on 2 lot jointly owned by

Webb and his wife, Leila Glover Webb, &s the work proceeded Webb



.

g )% E TS E%:‘

becawe dissatisfied with the qualizy of the contractor

#ad his fallure to conform to the plans and a;é@iﬁimmm& and

whan For fermingted s work on the house, still refusing To make

The contract shows that the agreed price was $8,750.00.

And 1t is 2greed that the amount paid by Webb wes $6,171.50

This leaves a remsinder of $2,378.50, vhich Webd refuse

¢ Lo pay.
The trial cours: ﬁ‘mé@ m we think p %ﬁ"}.ﬁ’ 5@\9 that the

snilhe manner so 88 Lo

substantizlly conforn to the '@:;&m and specificarions. Yo

mention 2 few Q&tﬁﬁﬁmﬁm&w&g wm"t found as follows, The g}mﬁg
and carporte were to have "¢ Pine @ﬁ'ﬁiﬁ&% £inish & three et's 160."
Ingtead it was Finished with @mﬁﬁt@x inch plywood, The hall walls

k. The counter

were to be panel pine. Imstead they were sheetroc
tops in the kitcher were to be formics over Fip plywood. Instead
a diffevent material was used over 1L/4" plywcod, which was critized

e ihere wers other

during the trial as being “wwonk

umerkmanlike defects suweh as the roof ssgzed where & zefter had

been spliced and not braced, walls were not plumb,tile in kitchen

was bottom side up, cerasic tile in the bathroom was inproperly

installed, and 2 long board which had been nailed cutsidé the

diagonal sheeting had not been removed before the asbestos siding

was installed, fﬁiﬂ% an unsightly ripple.



3.

Fox terminated his work on the how

se in May of 1956, and on
Sune 5, 1936, flled 2 lien claim mﬁ the house and lot In the probate
court for $2,736.06 2nd on June 6, 1956, Filed his'éili_ﬁﬁ=&ﬁﬂW§@iﬂt

in the cirewit court for an equal awount. Atteched to the Bill as

Exhibit 4 and made

@ part thereof is the contfact between the parties.

and a8g Ixhibit B the claim of the lien filed in the probate court

the previous day. Both Webb and his wife were named as respondents.

Smninl

They in turn filed & cxoss bill asking for damages in the

required o complete the house iﬁ:&ﬂ%@&ﬂﬂ%ﬂ@-ﬁiﬁhuﬁﬁf plans and
5@&@&&3@&&&&@& @@t @%& i tﬁa ﬁﬁﬁﬁﬁﬁ&&.

Tﬁ@ txi&i court enterved a fin&i f$ﬁﬁ@ﬂ in which he swarded

Fox 32,578.30, the remainder due under the confract nlus $147.90

for extras, & total of $2,726.40. The court alsy awerded o MWe

dameges in The amount of $$w?§$,%@ which left a differver

$1,072.14 and Fox was ovdered to mag this amount to ¥ebb,

On this eppeal Fom submits three assignuments of ervor:

"L« The Court erved in @m@t&iﬂ&m@&&@@@l&@@@”
demurrer Lo the &@gaiianﬁfw original bill
@f Lot ool o Ruton o

“2¢ The Court erred in rend

ering the Fingl @aeraa
in this couse :

dated ¥y 22, 1957.

7Y

-t
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Le We ghall f:emm@%@’é: the &hj.rﬁ and firses mgx el

So  far &g the mw& aggisment wf grrer L f.:me:@mm w@ ﬁaw@@
awarded To %‘a& the relief for %sﬁhi@%‘z he pmy&éﬁa it was only due
o the fgot that Webb's award was gredter than the swerd o Fox

that the finel decree requires Fox o pay the difference to Webb,

;]

ph 3 contnir

eriginal paragra il 'ﬁ’-&ﬁ& following allegetion:

i3

LORE ong m-w:i&* 'ﬁ%&é‘, 20th day of Septemb g
1955, your o —mmﬁmﬁ entered inte @ mﬁ;‘%:mﬁ
contract m.m ﬁw Zespondents. & copy «f which
marked ‘?ﬁ:&z&&%m AR m attached h@mm@ and s:;;z?
reference made a part heveof ag though fully
set out heweln, ® % %, . {Eﬁ@k&ﬁiﬁ mpm@@*}

rrer hi;’%@ﬁ m ﬁw original 2411 of wﬁ@m&wz

the position that iz effimari

the vespondent Leila ﬁ.‘,:"%w W@%@:& and that it ws; Ive!

The cowrt sustained the demmrrer to the original pill, which

wae then amended by ..é%g‘_ B ‘tﬁ%@;ﬁ -&%@ :mm-@m%z%& reads ay follows:

"That, on, mwm m@ %ﬁ%& @1&3;' f_:&:';s

.»%553 ?@w w:a&_‘a .,,{

a -;s-- @:& Wﬁiﬁ%@ mmtx&ﬁ% mﬁmﬁ Mﬁ?&iﬁ %’ 13
mmgzhﬁ& iﬁ@%&m and, by mﬁ@mmm i
ﬁw&mﬁ ag :-m%h Mﬁy %E w.z hw@m*




decrees on eppeals taken on the Fimal determination

if no appesal is tsken under this section.” =--§ 733, Title 7,
Code of 1940. It is enoug

trial court in sustaining

error, wes error without lnjury because it does ae
the drroy comp

lained of hes injuriously affected the substantial

righty of the appelisnt. =—iarren v. Crow, 202 Ala. 680, 81 Se.

636; Supreme Court Bule 45, Code of 1940, Title 7, 4p pendix,

In thiz casze Pox has received an award

ne asked for but due to the fact that judgmen

a greater amount, he is In the pesitio

: of being regquired o pay,

instead of receiving payment. IT should meke no diffevemce to him
vhether hepays Lo Webb alone or Lo both Mr. and Mrs, Webb. Either

way, he pays the same emoumt.

Ii. &s Co agsignmen

two, it is insisted

%&y the appellamt that the trial court evved in renderliag ite Final

deeree in this cause for four

vensoneg: (I} The bill of complaint

ilemissed as to the appellee Leila Glover Webb.

gmpress contract betwesen the




B

appeilant Fox and the

appellee Weblb., (3} Zhe Court should

ﬁ@t.hﬁ$ﬁu&mmwé@d:ﬁ@-g@@&%ﬁ@@ﬁ-ﬁwawg@s under theiy cross bill and

&

wpebent Tesbiomony.

seing its decres on inoo

(4) the Court erred in b

The amended 211l of complaint under which this cause was
tried shows thet eppelliee leila Glover Webb was mot a party ho the

contract for the ersstion of improvements on her property on which

d by the appellant,

ﬁh@ gppellant now claims & Lienm. Kt is contende
however, that the evidence im-%&i@%@&@e @skablishes acts of catifie
cation by Leils Glover %&%%~Q§'@%ﬁ%&@@ﬁﬁﬁ&&@'@&ﬁ@ﬁ:ugaﬁ her actions
@@%&&Qﬁ%ﬁ@wﬁ@-thﬁ @£$@g@£mﬁ§%-m@%ﬁﬁ%ﬁﬁ~ﬁmﬁg@%ﬁiﬂ&-@@@iaﬁmgtwﬁﬁﬂiﬁ%
of the lmprovements thersunder. :

We have considered the evidence very carefully as to

whether or ot lLeila Glover Webb so ratified snd confirme

tewms 2nd provisions of the written contract as to make herself
iiable and Lo give the complainant the right to & llen on her

property. it is our judzmer

to give the complaivant this right and is nob swificient to ensble

the comp

iainant to establish ailien on her property, but we prefer

to base our opinion on &%ﬁ-p&@p@ﬁi&i@m.&ham if there was error in

gchis action of the couwrt, it was ervoy witheut injury, because

the substantisl rights of Fox wewe not injuriously affecteds



T

fovrt Rule fwm Code of w%& %’“ﬁ.ﬁ;ﬁ.@ 7y

@wx i ““;“n:t-ﬁ-ﬁ‘. e & E,E;r in
case the j ua  Were wamaﬁ o other @m&m@s would ﬁam nosltion

of the cooplainant require Qﬁmﬁ;ﬁ,@mﬁm, As we have i’iﬁ@mmﬁ@m

mount he asked for.

"o

nointed out, Pox received & w@ru of the entire
“his being true, it should meke r«s} difference Lo him whether or not

Vrs. Webt i held Liable and a lien established on her property.

it is contended by &@p@lﬁiﬁm& that the contrach ns

da and
cm&ﬁ.m@:@é the %@@%&mi Housing duthority o wipire 8z to whether
the construction of the huilding whg in accordance with the térms

of the contract and thii no DeYe error o

migtake inm Judgmend
should vitiate its determination, without 2 bhowing of freud oz

bad faith on its part in respect to its approval of the butlding.

251 Ala. 261, 37 Bo.2d 97. teetion appears te be bused

on the assumption that the house should be constructed subject

to the approval of the Federal Bousing Admioistration. If this
weré tyue, of course, %’:M"Z:ﬁ-m%:‘?;@-%- mw ba bound by the terms of
their contract, but Iin no plice i@ a;%m conbract &o we Find such

a. provision.



We vall attention

o the pertinent parts of the contract
vhich ave paragraphs First, Sccond and Fourth. We £ind these provisions

zo Be clear and unasbigucus. The firet paragraph provides that tiehouse

shall be constructed in accordance with certain FHA approved specifi-

gations and blue printg., The Lfirst paragraph iz as follows:
“The contractor shall grect and bulid 2

dwelling house in 2 gubstantisl and worl
like mammey % & % gll in accovdance with the
@ﬁ-%@i@tﬁ@m of -materials set forth om FEA
Form 2005, Case No. 1-305873 and the blue
prints agreed to by and betweern {he parties
hereto and approved by @mﬁé% "

TG e

This does not mean that z“m is to gpprove the dwelling bub
- that the dwelling is o @amﬁwm, ko a@g&;x@vﬁé Fah plans and specifications,
E%ia::%z u.ﬁ“iﬁ @&mim‘»s h&‘% mm@@aﬁ :m theiy eontract

Paragraph S@mﬁé is as &&EW’@

“The Contr aekor shall commence the work to

be performed under thiz comtrect within one week
from the date hereof, aund shall in vespect m &%@
&ﬁ@m@ﬁm& work gm@réﬁi}y comply with the minimu

*

mﬁ ﬁ&*@&.@: regulations of the Federal

Paragraph Secon hat the contractor shall “generally

d provides &

eomply with the mindmur bullding aud other reguiations of the Federal

Houmsing Administzaric This mexely adopts FHA

standards @re set out in FHA publications such as "Minimus Propert

in the twad

.,&g@g@gﬁg@mm@ﬁjg Linor s i) &ﬁ ME’@ﬁaQ qf.ﬁ '.

inspeciors they have comg 2o exext 4 m:rmg mﬁwmﬁ en %.33@

under FHA

guallty of work generally accepted in the building trade as workmaniik
The adeption, howevew, of FHA staundards and placing them inte & contract

ie quite different from &

reaing to abide by the judgment of FHA

inspectors.



G

- The Court of éppeals of Hentucky cvonsddeved @ very

similar sitvetlion iz ¥elm v. Speith, 298 Ry. 225, 182 SW.2d 633,

the only difference bei

not dlscovered wntil after the @%&ﬁﬁ&@@x m&@Aﬂ@e@@@&@ﬁ ‘the

Whie faot

bullding. The Rentucky Court
that the FRA moy have waived complisnce with any of those specls

fications or provisi

of noncompliance.
225, 182 BW.24 637,

it then heid that %ﬁ@'ﬁﬁﬁ@fmﬁmﬁmﬁ.ﬁ&&ﬁ@f‘@ﬁﬁ the fact

s 5 A ,_w- -ﬁ m2&&¥%is$;N$E§&
58 So.2d ﬁ?3§ E?@g



3@ »

rouble between the p&x&&@& Srose %@caaﬁa &%@ sheet

.

tion gave dimensions of é&@-—

eif; the ﬁmm g

of Blueprints which showe

prowimately 2 %@sﬁ smeller then the sheet which showed the Ffloor

The purchaser a&f’;wﬁ the attention of the contractor to this
Lng was constructed and purchaser

an affidavit

detalls, signed

certifying that the house had Em@% complete:

and specifications. The purchaser brousht zuit in the county

court and mwiwd & verdict of the jury wmder imstructions

them to find w’&em@x m@m had been & byreach of the

authorized :
mmﬁx&a& Lﬁ? ﬁ:&m wmm O Ez‘a m e aix&mﬁ: court the mmwaf:mz:
%mal ,ﬁuwmm as & ,z.@wsm of & pe E‘Kﬁi&%&.@”ﬁf charge Iin his faver

R

but the Supreme Cowxt of ¥isslssippi rendered Judgmeat for the

& the Cerms

purchaser on the basis that the contractor had breache
of the contract which reguired ® 4:@;1&3:‘- ctor shell check and

verify all dimensions™

Spesking of drticle 4, seb out supra, the Migsissippd
éppellate court said:

*Suel provision d1d not comstitute The
Federal Houvslng Adminmistration s @ finsl
aﬁ%ﬁ&%f with respect to differences or legal
2 of the ths inter sese, especially
58 to the sise and arrangement of roumss 5o -
long as the house was bullt in conformity with
mrelvngy ﬁm&ﬂ@-&?&& of construstion its agwm?&i
would be fortheoming: Such approve
sense ﬁléﬁm&%é defondant of &va;zf l;am.‘é, &uﬁ:y
swed To plaintiffs. The i




be satisfied by & compliance with reguire-

ments which fall short @f %’m saplefaction

aﬁ’:‘ the plaintiff or of the legal duty of

he é@ﬁ@n‘m Helnm v, Speith, 288 Ry, 225,
»@3 5.9.24 6353 Speith v. i&ﬁm 3%,& ’%’::gn efa&is

192 8.W.2d 376N - _5" Y T oug
Homes, 214 Mlgs. 518, 3% So ﬁé :E?E# :ﬁ}?@-wéﬁ?h

In m case at boy we hold thet FHL spproval does not relieve

of his duty bto congtruel the dwelling in Sccordance with

the contraector

the 'm:m:m@&mm ag set oul in pevagraph “Flrst” of the contraect.

Heither dogg pavagsaph "Fourth” provide that FEL shall act

gg 8o woire
e Povchaser in %@w&. e

and agreements hevein contained h%&m@y ag
Lo %& ﬁmtm-mw & «am in %:m S ?&- e&s«f EE‘*@%&%: ﬁt&ém«

%@ @&&@ Ki’?«f‘;ﬁ% & gmx:k com :E.es‘mé; ..za a &aﬁgﬁmmw namner

basike ag follows: :

”{@;} @m%ﬁm& of t&*ﬁ.&i ST 7
in w*&m %}y ﬁ% m&h@ﬁm@.

%’griﬂ} %ﬁm‘ﬂ@ @f t‘%ﬁ, Rk 'm;;'-- -
i W%@mﬁ e 'ﬁ% #

This payegraph a@-&a&- wﬁzf the price and ¥ hedule of pay-

one-third of

T

g‘i‘iaf%ﬁw in a satisfactory mamner, Weblh agreed to pay Fox
%.é'z@ price ot the time of m@ ﬁﬁ%ﬁi@%&@% of the %&,,@t inspection by

FEA authorities, one-third of the Wi@ﬁ at the time of the

completion

price at the time of the completion of %:%L ﬁmm 3?2&% :z.mpﬁam@m

Ve do

not conglder that this @Mﬁ@&ﬁh @@m-‘- Ted ‘%%%» as &n wmpive

and it ghould not ’i@ B0 mm%m&dm



1.

docording to cur understanding of the mm d @il witnesses

emcepl ﬁg@yr&i&m& zfaam i -3? mmmamﬁ in the security

zod thel F.E&%* w@%ﬁ

of its mmmsﬁ o the ﬂm‘m@a@*ﬁm j Tha y&:%.'a:m@ a@nmmpmmﬁ ‘that zhe

otn of the Mewchante Natlomal Janik of Mobile would be guaranteed by

PHA and they hoew the rantee the loan unless the

> met certaln m minin Ung regulations. It was fo the

erties that FUA approve the building snd for that

et this is net to eay

o with FHA ym&&ﬁmﬁwg

 contracting with FHA. His contract was with

Webb to bulld the house in accordance with a@mﬁm @-_ﬁ”f. s gnd specifications,

o action on the pazd of the FRS a:u'--- rities @mﬁ.@% &%&ﬁ%ﬁm Fow from

&my @.agm w w%ziazﬁ bug m@ﬁ m ‘&a.fm?a..

par Hebb had agreed to

pay at the time of ceviain FHA i&’iﬁ@@&ﬁiﬁmg but the “acedptance’

had “accepted” the dw

ment Lo pay on the other were condifional

I and

on the conLractor cOnSh: weting the bullding in a substancia

gment the proper interpretatiom of the

contract vequired Fox fo bulld the house i scoordance with the plans

wrinated or constituted o wmpire. -

ippeliant assighs ez eryor the comclusions of the trial

cowrt in gwirding to the appellees A

wages wnder thelr cross BIlL.
Included within thie question is whether or ot the evidence was

» & conclusion we

suffleient to sustals the -@@mw.@_- T veachin

hmgtic and whether




ids

Carpenters and other experts in the bullding trade

wad done end the materfals which he had

were npecessery in cpder to complete the house in accordanc

lans which were & part of the contract.

Gecil ¥ell, an admi
in detail as to man;

with the resulivesyents of the DLANS

and specliications. &o far as

s

we cén ascertain none of the

wilnesses stabed &

which he mﬁ testify

g was all that would be

viove and specificativng,

lound that the work had not besn completed by the

The eourt

itions of The conta

entractor in @ccordance with the fzrms and cond

The evidence was heavd orally Miﬁmm the court, Under these elrcune

stances, the findings of the tyial cour:

have & presumption of

w, Tucker, 261 A

correcingsg, -=Tilley

' AN 3@?3 },3 m;zﬁ gg@;
. May, 23% Ala. 10, 65 S0.2d 4943

259 Ala. 350, 60 So.ld 841.

‘”gf’?;g;& s 50

amvunt which was necegsary

¢ found that the

pomplete the bulldd

oy o i&m@g‘@ mm gﬁ}@ Lerms
of the contract was $3,798.54. It seems to us that the

substantiates auch & gonme

Iveion. Ve swe not willing ¢

the Zindings of the court ware palpably wrongs



Lo

Prom $3,795.54, the avount requived to finish the

house. in accovdance with the contrict, we subtract $2,726.50,

¢ Fox. The remiinder iz $1,072.14, which is

amount of the decree against Fox,

has stated the

n the question of damages this court

general law applicable to the presemt sitvation as Lollows:

MEIEf a contractor has failed to perform
part of the contract, or has performed it in
& diffevent mauner ﬁmm-t“m& ymviﬁ&ﬁ %gz
oontraql, or &band
reduse o a@aﬁz@&: it, and m@%ﬁ.r@ perfornance,
%@f@@@ .%@img MM@ om the contract yﬂ*iw or &
suanton Be but be may by word or act, or
%’my a ﬁ@ﬁm@ m spedk o ﬁ&t; aocept the partial
performance, or serformance in & different mane
ner, and thexeby walve stvict or full mmﬁ@- TANCES s
~omd render himself liable on & quentu o

less guwch damsges &5 he may sustain from the

contractor®s breach, but net for the a:@m:mm:ﬁ:

price, wnless so a@;s:mé,é after brezch on the

part of the contractor. That which will make

an ouner E;e‘a%mlaa on & quantus merwit, on a par<

mﬁ or "w late @@xﬁmmm@ on the part
tractor, does nol ”&ﬂmmamj;y ﬁmﬂ%ﬁu o

& m%:@: aﬁ bis wight to vecoup damage

the contractor®s byweach) 3 &nﬁ

he should certainly have such amount deducted

from the conbract price &s will be equal to

i:hf:: Mfﬁﬁﬁmﬁﬁ mmé&m um value of the work

agreed to be done, and i . of the work done.?
' Malome., 262 Ala. 343,

327-328, ?§=$@,@@'%31,”

This court in ¥, Oliver-latts Comstruetion ¢

| 161 Als. 608, 619, 50 So. 46, said:

Pk Wihe suthorities above cited are uniform
in holding that an owner, whe has sustained ine
Jury by reason of 8 breach of the bullding come
tract on the part of the buwilder, may recover

-in & separate fctiopn agiinst the builder, or if




i
i
-

sued by the tuilder on & quantum m*‘mw
that he =y teccup or sel off such dama
ag are the proximate resull of the ‘i‘smwh
the smow 2 of which, &g above stated, be~
ing the difference between the value of the
work Mﬁm&& or building constructed and
the vaive of that mmm{tmﬁ for, or the
redsonable Wﬁm of the m@m w:c-fg: oood
gioned the cwner in waking the bulld “::xg
conform Lo tm@ a@mtxaa@ @tﬁ@u&&&i@mﬁa

& Cye. 113; Suth on am ‘w&% 48 ?@%w?%q”

In vegerd to the case at m: it way be @%@@W@d Turthey

that & distinction exists %ﬁ@m&&&% -a@_t: contract to coustruct & drelling

he owner who plang Lo ‘.%:é.%m mamm and & ammw Lo construel

) 3 - the &wtmmm taste of the owner is

not. se deeply inwolved. It seems o % chal when 8n OWoey -wmww*%@

o have & éwiimng &:&%&mﬁtﬁaﬁ E’z@ wants & particular structure,

not just any structure that -a:m;i%.@ e built for the seme

@‘mﬂ@ "

We, therefore, think that the friel cour: wie correct in swduding

wived to reconstruct

aform to the specifications, rzather tha

the difference in loan value on the dwelling as the measure of

ded by &gp&%ﬁ.&z& .

fppellant %ﬂmz 4 m@imu ﬁa&ﬁ: the docvee is based on

iliegal, irrelevent, and iocospetent @;@aﬁ; lmersy in that gﬁ?i’»‘mﬂmgﬁliﬂf
every questlion o a@wﬁe@ 8 mmﬁaws wag a leading g,msfcim“”

support of this @mé.mm the &W@%&m& cites § 372 (1), Title 7,

Code of E.%ﬁﬁ » ve Low, 255 Ala. 536, 27 So.2d Z18.




i@‘

SEDEL, m@xﬁﬁy pointe cut that under § 372 QX}J

Title 7. Code of 1940, Appe &i@ﬁ.ﬁh&ﬁ~W%%$@

ading there is & presump

the trial cour

t overruled an objection to illegal evidence such

evidence was considered in arvivisg &t the judgment and wnless the

remalining svidence is without conflict and sufflicient to suppori
the judgment, it will ke reversed.

, 261 Ala. 632,

In Besgemer Thestres. Ine, v,

$35, 73 Bo,2d 651, this court sald:

W % % The rule iz in substence that it
not necessary to mike @%&@eﬁ£@% o the
Tasamny-%%mﬁ% iz irvelevant, imma '
and iccompetent, or heve & rulisg uwon that
question, and 1f no objection is ma

die and
ne ruling is bad it wlil be presumed that

~-&%@mgxéaﬁa@wwfa~$@ﬂ@ﬁ@@ﬁ@ﬁ*@m@y=@ﬁ@hﬁ@vﬁw<~
dence 82 wis relevant, miterial and compge
Tent, and on &ppeal this Court will so
congider Lt. It is also provided that 4if
specific objection iz made and a ruling had
thereon, that feature of the statute wlil
not apply.”

The resuit of this statute is Co creste @ presumpiion in

favor of the ﬁimﬁawgﬁ af ?ﬂ@ &r&a& court. See Budicell v, Budicell

262 Ala, &1, 43, 77 So.0d 339,
wid be @%&@xvaé:tmﬁz.aggﬁﬁi&mt is objecting o the

3 qmwﬁtxmﬁ wﬁﬁxe%y‘*ﬁ@ %@Eﬁi@ﬁﬁy wag offered vather than

ot lwm ﬁ,ﬁg@,@iﬁfﬁ

ﬁin&@ there I8 in &ax'gﬁdgwwmt @mﬁﬁ&a&@m&~ ﬁg&i ﬁﬂlﬁﬁﬂm@
upon w@i@h te base the ﬁ@@ﬁaﬁg %@'ﬁiﬂﬁ no merit in &@p@ii&mﬁaﬁ

objection to the @vxﬁawm&*



that whether or not FHA had

1 ?w

Sppellant further insists that no testlimony #s Lo the
F _ ; 3 _

amount expended by sppellees should be considered afier proof

that F¥A had made ite final inspection of the house invoived

in the contracyt and had aceepted it. We have alveady stated

made its £inal inspection of the

§’1 4]

se and accepted it was irvelevant o the fssue of whether
or not the house as constructed by Fox conformed to the plans

and speclifications.

We conclude that the decree of the court should be

Mﬁmﬁ




THE STATE OF ALABAMA.--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Ist Div., No 745

JOHN D. FOi, JR. Appellant
LS.
JULIUS CLARENCE WEBS and Appellee,
LEILA GLOVER WEEB
From | | BALDW L ' Circuit Court.
: iN EQUITY
The State of Alabama, }
City and County of Montgomery,

1, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to SEVENTEEN inclusive, contain a full, true and correct copy
of the opinion :qf_,__s_qi_d Supreme Court in the above stated cause, as the same appears-and remains of
record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the..ilth day of

_ SEPTEMBER




THE SUPREME COURT OF ALABAMA

SPEC IAL o
Lyt i Term, 1957756

'''''''''''''''''''''''''''''''''''''''' Appellmi_t",
V8, -
JULIUS CLARENCE WEBB
and
LEILA GLOVER WEBS
Appellees

From _ BALDWIN CIRCUIT _ Court.
(N EQUITY

COPY OF OPINION

BROWH FRINTING €O., RONTIGOMERY 1857
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CITATION OF APPEAL Printod by The Baldwin Times

THE STATE OF ALABAMA,

BALDWIN COUNTY IN THE CHANCERY COURT OF BALDWIN COUNTY

To — _Julius Clavence Webhh snd Teils Glover Webb
Or To Chason & Stone , Solicitors of record.
Whereas, on the SWEEEX  qay of  Fmpx July o 1927
took an apfpeal from the decree rendered on the . 228d day of Moy |
19.”_5_:7.“_, by the Circuit Court of said county, in the cause of _

JOEN D. FOX, Jr.

Versus

JULINR CLARENCE WEBE AND LEILA GLOVER WEBB

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this 10EJTE  day of July , 18...597

Register in Chancery.

WQC‘“‘“’“C ..“fo\9?°/...3‘__9._\.\?““e\i>~t cewpt Setnice o @ copy 2
‘\\Ma above C\‘\a‘\\ov\ a‘(\ A?P@a\ Jt\us 'H«\e A “Lh Aa\.! e‘p :Shu\\{' Iq_\“'?

C wasen £ %Tcug

~




7, 35@7

WU w ')Z 1‘/(%/ O'W C:(_)mplaiPant

P

R R vs.
\ . :
a2 Respondent
' Q‘F . :

1L
- CITATION OF APPEAL |

IN EQUITY

Issued /0 day ofgééﬁdﬁd?_v, 19 ;r—?




g,

JOEN D. FOX, JR.,
IN THE CIRCUIT COURT OF

Complainant, ¥
VS, { BAILDWIN COUNTY, ATLABAMA
E TN o]
JULIUS C, WEBB, ET AL., ) TN EQUITY NO. 3807
i
Respondents.
f

NOTICE OF TAKING DEPOSITION UPON ORAL EXAMINATION

=}
@]

HON. TELFAIR J. MASHBURN, JR., ATTORNEY AT LAW, BAY MINETTE,
ALABAMA, ATTORNEY FOR JOHN D. FOX, JR., COMPLAINANT.

-

Please take notice that the deposition of JOEN W. CRAIG,
in the above styled cause, will be taken upon oral examination on

Tuesday, lMay 7, 1957, at 9:00 o'clock A. M. before Louise Dusenbury,
a Notary Public in and for the State of Alabama at Large, who is herg-
by designated as the officer befdre whom such deposition shall be
taken, at her office in the Court House in Day Minette, Baldwin Countiy,
Alabama.

Dated this

STATE OF ALABAM
BALDWIN COUNTY

L1, Norborne C. Stone, attorney of record for Julius C. Webb
et al., Respondents in the above styled cause, do hereby certifly that

I have this day maliled a copy of the foregoing Notice of Taking Depo-

=

sition Upon Oral Examination to Hon. Telfair J. Mashburn, Jr., attor-
ney oi record for the Complainant, postage prepaid and properly ad-
dressed ©o hlm at his office in Bay Minette, Alabama.

Done this the 23rd day of April, 1957.

W g
=



JOHN D. FOX, JR.,

Complainant, IN THE CIRCUIT COURT CF

Vs, BALDWIN COUNTY, ALABAMA,
IN EQUITY. NO. 3807
JULIUS CLARENCE WEBB and

LEILA GLOVER WEBB,

T T T T T A T T K KT T

_ Respondents.

DECREE

This cause coming on te be heard is submitted on the Com—

“ﬁlalnantfs Bill of Complalnu, as Amenéed, and the ?espondeqtsf
Demurrer thereto, and the_same bezn9~con31derec and understood

; by the Court, anéd the Court being of . the cpinion that szid

Demurrer is not well taien and is due to be overrruied; IT. IS5,
THEREFORE,, ORDERED, ADJUDGED AND DECREED DY THE CQURT AS FOLLOWS:
1. That the Respondents' Demurrer to the Complainantfs Bill

as Amended :
of Complalnt/be and it is hereby overruled.
2. That the sald respondents be, and they are hereby, given

twenty days to file additional pleading if they so desire.
DONE AND ORDEREE this 19th day of February, 1357.

%41%} I 7 e

JUDGE.




IN THE CIRCUIT COURT OF -
BALEWIN COUNTY, ALABAMA.

N EQUITY. - No, 38025

stk RO

JJOHN D, POX JR., .
: ' Complainant
VS,

JULTUS C. WEBB and
:ﬁLEILA GLOVER WEBB,

Bespondents°

Sksolokk ok Aok

:.DFCRBF jf X

¥t \\U’g\@
cEp @ 1991
ﬂﬁishEﬂﬂ,ﬁﬁkwg




JOHN D, FOX, JR.,
Complainant, IN THE CIRCUIT COURT OF

vs.
BALDWIN CCUNTY, ALABDAMA

ORDER TO SUBPOENA WITNESS

TO: ALICE J. DUCKX AS FEGISTER CIF THE CIRCUIT COURT OF BALDWIN
CCUNTY, ALABAMA, IN EQUITY,
Comes now the Respondents in the above styled cause, by
thelr attorneys, ncltice having been given to the adverse party as
reguired by law of the Taking of the Deposition Upcn Oral Examinag-

W. Cralg, whose address is Fairhope, Alabama, at tThe

Fy

cffice of Louise Dusenbury in t

1¢ Courthceuse in Bay Minette, Bald-
win County, Alabvama, on May 7, 1857, at 9:00 o'clock A. M. and here-
by file their order for the sald John W. Cralg %o be subpoenaed by

the Register of the Court in which the above styled cause is now

pending
Dated Cthis 23rd day of April, 18587.
57
R




w0s 022 med27

JOEN D. FCX, JR.,
Complainant, IN THE CIECUIT COURT OF
vs. BALDWIN COUNTY, ATABAMA.

IN EQUITY. NC. 3807
JULIUS C. WEBB, ET AL.,

S W W WD D D D W T KD

Respondents,

_ANSWER TO CROSSeBILL

Comes the complainant, JOHN D. FOX, JR., and, for answer to
the cross-bill here%ef@re filed in this cause, says: 7

'1. That he admits that the complainants have paid him. Six |
_._Lh@ﬂ?&ﬂd One Hundred Sixty»five and Ne/lOOths (86, 165.00) Bellars i
.fien the centract in this cause,
f2o That he denies each and every other allegatien of said

*“cross-bill and demands strict proof thereof,

s, ‘ SBLXCITOR FOR COMPL@INANTJJ




/

IN THE CIRCUIT COURT OF
BALDWIN COUNTY ALABAMA.

IN EQUITY. No“: 38_'02 B

s sk stk ok ok ok

JOHN D. FOX, JR.,

Cemplainant,
VS,
JULIUS Co WEBB ET AL.,

Respendentso

ek ol kolokok

ANSWER 0 CROSSwBILL. '

\FMEI

MAY ;18 1957
ALICE J. DUCK, Clerk



NO. 3807

THE STATE OF ALABAMA --.JUDICIAL DEPARTMENT

THE SUPREME CCURT OF ALABAMA

SPECTAL TERM 1957-58
B P i KX KKK

To the....._ .. BEGISTER of the CIRCUIT Court,
BALDWIN. . oo . County—Greeting:
Wheréas, the Record and Proceedings of the CIRCUIT .. Court . IN _EQUITY

63‘ said county, in a certain cause Iatéiy pending in said Court between.

JOHN. D._FOX. JR... ., Appellant...,
and . : ._
JULIUS CLARENCE WEEB: Appellee. S

e - LEILA GLOVER WEEE, .
wherem by said Cou'rt it was considered” adversely to sazd a.ppellant . were b'rought before our

Su reme Cou'rt by appeal taken, pursuant to. law. on behal of said a ellant___ =
P ‘Leave hag\rr:x.%Pg been g%anted appellant écf Sever in the A/E:-
NOW IT IS HEREBY CERTIFIED That it was thereupon’ conszdered ordered adjudged, and de-
creed by our Supreme Court, on the_.l1th_ day of September s 19 58, that said...____

DECREE of said___ CIRCUIT Court be in all things

. affirmed, and that it was further considered, ordered, adjudged, and decreed that the appellant._is e

BHX dohn D. Fox, Jr., and The Fidelity and Casualty Company of

New York, surety on the supersedeas bond, pay the amount of

the monied decree of the Cirecuit Court, In Equity, and ten

per centum [10%] damages thereon, and interest, and

the costs aceruing on said appeal in this Court end in the Court below, for which costs let execution

R

e,

Witness, J. Render Thomas, Clerk of the Supreme |
Court of Alabama, at the Judicial Department

Building, this the_ 11th day of

September ,19.58.

C/K\Clerk o_f the Supreme Cowr't of Alabama




THE SUPREME COURT OF ALABAMA

" SPECIAL TERM 1957-58 .-
AOIRK T AAX KKK

_18% Diwn,, No.. 7145

JOHND POX, JR.

- Appeliee. B

 From _ BALDWIN GIRCUIT . Court,
. —Fyy E"'\I.a. “'d -

CERMRICATE OF
"~ AFFIRMANCE
_The State of Alabdm(a,

o ) o Filed
iy mmty _

this g day of W 19: 5792/

BROWN PRINFING GQ., MONTGOHEAY 1850




JOER D. FOX, JR.,
IV THE CIRCUIT COTRT OF

BALDWIN COUNTY, ALABAMA.
TN EQUITY. FO. _3807

Complainant,

s,

JULITS CLARTNCT WERB and
IRILA GIOVER WEEB,

S T T T T TS 5 T e T TS

Respondents.

Comes now JOHN D. FOX, JR.y Cowplainant and Cross-respons

EES?GEBm@”

We hereby acknowledge ourselves securities for costs of

the foregoing appesl.

Taken an& apw&ovad
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T THE CIRGUIT COURT OF
IDWIN COURTY, ALABAMA, !

&R

JULIUS CLap
TEILA GLOVY
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JORN Do FOKy 3B,

&

Compleinant, I§ THE CIRCUIT COURT OF

TS, BALDWIN COUNTY, ALABAMA.
| 1% BOUITE. EO. 3807
JULICS CLARENCE WEBB and |
IEILA GLOVER WEEB,

T KA S ED DL

o CECRIER
& e s B ——

= E= é

o wPRis cause coming on to ba hesrd is submitited

s L= & S

w ?w-"‘t - g :("' - i:;“ - - - 3 K ;i \Ih
”pﬁggggnt’s Bill of Complaint, as Amended, and the*Respondents?
on P . e y =

S A e % =
Besiifter thereto, and th onsidered and understood
by the Court, ené thé Court

Demurrer is got well teken, and

- Amended,” _
of Complsini/be and 1t is herely overruled,

2; Thaet the saiﬁ:réﬁyanﬁﬁnts be, and They are hereby, given
twenby days to file a@ﬂitiom&% pleading if they so desire.

DONE AND ORDERED this 19th day of Februery, 1957,

' / M e e —
) SCDGE. i




IN THE CIRCUIT COURY OF
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JOHN D. FOX, JR.,

Complainant,
VS.

s

IN THE CIRCUIT COURT QF
BALDWIN COUNTY, ALABAMA
LN EQUITY NC. 3807

JULIUS CLARENCE WEBB and
LEILA GLOVER WEBRB,

et 8t B Mot e W Wi Sl Nyt S

Respondents.

SUPERSEDEAS BOND
STATE OF ALABAMS l
BALDWIN COUNTY §
KNOW ALL MEN BY THESE PRESENTS: That we, John D. Fox, Jr.

as Principal, and The Fidelity and Casualty Company of New York,

x

& corporavion, as Surety, are held and firmly bound unto Julius

Clarence Webb in the sum of Twen nty-two Hundred Fifty Dollars

{$2250.00), for the payment of which well and truly to be made

inds himself, his heirs and assigns, and the Surety

5

ct
o
iy
jh
ad
[¢]
b
e
]
fed
o

binds itself, its successcrs and assigns, Jjolntly and severally

firmly by these presents.

Sealed with our seals and 4 day of August,
1957.

The condition of the above obligation is such that,
Whereas, Julius Clarence Webb obtained 2 decree in the above
styled cause in the Circuit Court of Baldwin County, Alabama,
Equity Side, on the 22nd day of May, 1957, from which judgment the
said complainant, John D. fox, dJr., has obtained znd appeal, rem

turnable to the next term of the Supr

NOW, THEREFORE, 1 the compl john I Ky T,
shall prosecute the said appeal to eff iely such decree
as may be rendered against him in thi the Supreme

Court of Alabama, then this ob

i.mj
t»’-
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Q
13
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remain in full force and effect. Vi

(SEATL)

e

\THE ”“TDEAITY AND CASUALTY COMPANY OF NEW
I0RK; a co;uoraxﬁon, (SELL

\—«.n»m
f ’Qﬁl "M e \..«v"‘“' fw\,,./“_,ww«" :""ﬁ:é*’“‘"-.‘

B

P @s 1ts Btorney T Fact
ELS SUI‘@ v_}r -




Taken and approved on this the
Lth day oI Sept.-: 1957.

As Register of the Circuit Court of

Baldwin Céunty, Alabama, in Zguity.




JOHN D. FOX, JR.,

Complainant, IN THE CIRCUIT COURT COF

VS, BALDWIN COUNTY, ALABAMA.

IN EQUITY. [KO. _3807
JULIUS CLARENCE WEBB and

LEILA GLOVER WEBB,

D o B K KT KT 0 T W K K

Respondents.

‘ Comes now JOHN D, FOX, JR.,. Comnlalna“t and Cross-respons
dent in the above styled cause? and hereby appeals to the |
Sunreme Coart of Alabama from the finaT decree and ﬁu&gmenﬁ
in the Clrcuit Court of “Baldwin County, Alabama, in Equity,

“"rendered 1n the above styled cause on the 22nd day of May, 1957.

SOLICITOR EMR COMPLAIWANT AND C?OSS—
RESPONDENT .

We hereby acknqwledge ourselves securities for costs of

the foregoing appeal.

A . A, , -sli} MHMM
0 U SURETY S

A
1y

Taken and approved this iza'day of\ﬁﬁnz% 1957.




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, ,
IN BQUITY. . NO, 3807

% sk ok oo dbe koo ok ok sk okok

" JOHN D, FOX, JR,,

Complainant and
Cross-Respondent, -

JULIUS CLARENCE WEBB and
IEILA GLOVER WEBB,

Respondents and ‘
Crogs=Complainants,

ok ook ok ok ok ok

APPEAT, WITH SECURITY FOR COSTS,

FILED -~

JuL 8 1957
ALIEE ). BBCK, Register



Div. No - CERTIFICATE OF APPEAL. (Equity Cases.)

No 5807

JOEX D. FOX, JR.,
‘ Complainant.
‘ vé.

JULIUS CLARENCE WEBB andé LEILA GLOVER WEBB
' Respondent.

Kice J. Duck

L — Register of the Circuit Court in Equity,
Baldwin County, Alabama, hereby certify that in the cause of
JOEH D, FOL, Jdr., Complainant,
: vs.
JULIOS CLAREACE WEBB AND LEILA GLOVER WEBE S i Respondent.
ﬁhich was tried and determined in this Court on the 22acd day of
May ‘ . : 19 5_7- in which there was a decree in favor of the
Rﬂspdnden‘:b
 On the 5% day ot JHY 1927 el .
.. Complainant took an appeal to the
Supreme . : S __Court of Alabama, to be holden of and for said State.
o 'Ix'fl.;trther"'c.éx\jti_af‘y tha‘r '_JQEE ‘D" FoXs JE.»
_lfil,éd.s_ecurity .-f_o"r;._cOSf;}d.f':a__;p.peal-,;jto the _Supreme o Court. |
on the_ : Sth - day of “July 19 57 andthat
_ Jobm D, Fox, dr., end Telfeir J. Mashbarz, ot
are ‘~sﬁ;éﬁe‘s_-;)'n the apiaeai bond ;
i -"I?'furth-ér.' -cer;nify thét no‘uce ©of said appeal was on the 10th
d.;.y of July 19 served o Norborne C. Stome
as attoméf of-reco,rd.'fqr said appellee.
e Witnéss my hand.énd .the seal of this Court, this the 10th day of
duly & 1o 57 o
5 é&p%{;—%— MM@\\
‘ Registerg the Cireuit Court In Equity of
N - Baldwin

County, Alabama.

Form 6217-1 :




JOBN D. FOX, JR.,
IN THE CIRCUIT CCOURT OF BALDWII

Complainant,
COUNTY, ALABAMA, IN EQUITY

Vs, B

JULIUS CLARENCE WEBB zand ; 3k NO. 3807
LEILA GLOVER WEBB, .

Respondents.

FINAL DECREEL

This cause coming on to be heard was submitted upon tlhe
original and amended kill of complaint, answer and Cross bill,
answer to cross bill, and testimony of the witnesses both for the
Complainant and the Respondent. taken ore tenus, and testimony
of John W, Craig, taken in accordance with stipulation entered
into by and between the Solicitors for the respective partlies.

The Court, after considering all of the pisadings
and the testimony of the witnesses finds as follows:

That on September 20, 1955, the Complainant and the
Respondent, Julius Clarence Webb, entered into a conlract to
build, in which it was stipulated that "the contractor shall
erect and build a dwelling house in a substantial and work-man-
1ike manner on that certazin property of the Responéent, in Daphne,
Alabamg =m—meemeem—e———-=,

The Complainant, John D. Fox, Jr., was the coniractior,
and the Respondent, Julius Clarence Webb, the purchaser.

The Complainant by his pleading attempls tc establish
the fact thai Leila Glover Webb, while not a party to the
written contract, ratified the same by her conduct and should be
heid liable thereunder, |

There is no.evidence sufficient to connect the Res~
pondent, lLeila Glover Webb, with the contract, and she iIs not
bound by the terms therecof,

The Complainant, in an effort to comply with the con-

tract, went upon the property and constructed therecn a building,




however, before beginning the operation and during the progress
thereof, it became necessary that he spend CNE HUNDRED FORTIY-
SEVEN AND 90/100 {$147,.90} DOLLARS on work not included in the
-contract, and is entitlied tc be paid therefqr.

There is much effcort on the part of the Complainant
te establish the fact that he has complied with all of the terms
and conditions of the contract, however, it is conclusively shown
that the building was not constructed in 2 substantial and worke
man~1like manner.

The original contract price was EIGHT THOUSAND SEVEN
HUNDRED FIFTY AND NO/100 ($8,750.00) DOLLARS, to be paid on the
work completed in a satisfactory manner, and in addition thereto
Complainant is entitled tc ONE HUNDRED FORTY-SEVEN AND 90/100
(31&?.90) DOLLARS for extrz work, which would have made a total
due the Comp’aznant uyoq the compietaon of the building in 2
.suhstaﬂtial and work =-man~-1ike manner of ElGFT TﬂOdS%ND ”EG%T
HUNDRED NINETY-SEVEN AND 90/100 ($8,897.90) DOLLARS.,

“ The Complainant has not completed the work in accordance

with the terms and conditions of ithe contract.

The amount necessary to complete the building in
accordance with the terms and conditions of the coniract is
THREE THCUSAND THREE HUNDRED FORTY~-NINE ($3,3i19.00)} DOLLARS,
{as testified to by Cecil Nall) and the additionazl sum, not
included in Nallls estimate, of FOUR HUNDRED FORTY-NINE AND 54/100
($hﬁ9.5h).EOLLARS paid by the Respondent and Cross Complainant,
- Julius Clarence Webb, for additional work to complete the building)
making a total necessary to complete the building in accordance
with the terms and conditions of the contract of THREE THOUSAND
SEVEN HUNDRED NINETY-EIGHT AND Sh/100C {($3796.5L) DOLLARS.

The Respondent and Cross uomplaznant James Clarence
Webb, has, according to the record, pzid the Complainant and
Cross Respondent SIX THOUSAND ONE HUNDRED SEVENTY-CNE AND 50/100
($6,171.50) DOLLARS, which, together with the amount necessary

to complete the building in accordance wiith the terms and cone




ditions of the contract of THREE THOUSAND SEVEN HUNDRED NINETY-
EIGHT AND 54/100 ($3,798.5L) DOLLARS, meking a total of NINE
THOUSAND, NINE HUNDRED  SEVENTY AND 40/10C ($9,970.40) DOLLARS.

The Court is of the opinion that the Compizinant and
Cross Respondent, Jozn D. Fox, .Jr., is indebted to the Respondent
and Cross Complainant, Julius Clarence Webb, in the sum of ONE
THOUSAND SEVENTY-TWO AND 14/100 (1,072.1ilL) DOLLARS.

The Court is of the further opinion that the Complainant
and Cross Respondent is not entitled to the relief prayed for in
his bill of complaint. It is

THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
that the complaint, on behalf of the Complainant and Cross
Respondent, John D, Fox, Jr., be, and the same is dismissed.

_ IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the
Court that the Reéponéent and Cross Complainant, Julius Clarence
Webb, have and recover of the Complainant and Cross Respondent,
John D, Fox, Jr., the sum of ONE THOUSAND SEVENTY-TWO AND 1L/10C
($1,072.1L) DOLLARS,

IT IS FURTHERORDERED, ADJUDGED AND DECREED by the
Court that the Complainant and Cross Respondent, John D. Fox, Jr,.,
pay the cost herein, for which execution may issue.

Dated this 22nd day of May, 1957,

/
S 7 5t

JUDGE
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STATE OF ALEBAMA, O ; B
0 IN TEE CIRCUIT CCURT -~- IN BQUITY.
QUNTY OF BALDWIN. ¢
TO ANY SHERIFF OF THE STATE OF ALABAMA--GREETING:

- ——per

You are hereby commanded o summon JULIUS CLARERCE WEEB

AND LEILA GLOVER WEBB to zppear and plead, answer or demur,
t
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JULIUS CLLRENCE WEBB and
IEILL GLOVER WESE,

JOEN D. FCX, JR., b
A
[}
Y
Complzinant, g
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9 IN ECUTITY. NO.
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Respondents.

TQ THE HONORABLE HEUBERT M. HALL, JUDGE
BALDWIN COQUWTY, ALABAMA, IN EQUITY SIT

Comes now the COWUlalﬁaub, JOEN D, FOX, JR., by his Solicitor,
and respectiully represents ant shows unto your Honer and thils
Honorghle Court as follows:

1.
That your complairnant is over the age of tweniy-one years and
‘1s a bona fide resident citizen of Baldwin County, Alabama. That

the resvondents are both over the age of Twenty-one years and reside

The complainant c¢laims of the responfents Two Thousand Seven




. HE T 4
. _ . orey LA n.,.,-ﬁiﬁ%@
e g raLE 5

still due and unpaid. g BRRd e PAE -
N .
.
That on, to-wit: the 20tk day of Seplember, 1935, your

complainant entered inte 2 written contract with the respondents,
a copy of which, Marked Exhibit ¥4%, is attached hereto, and by
reference made a part hereof as though fully set out herein,
mue*eby complainant Was to buila fer the respondents z frame

dwelling cn the following described lot of land in the Town of

Daphne, Bzldwin County, Alabama, viz:

From the Nerthwest Corner of Section 20, Township
5 South, Range 2 East, run Scuth along ub West
ilire of said Section 20, 265.7 feet to a point;
Thence run in a We s*wava Direction %22.% feet tc
The Northeast Corner of the Dryer Husawv*sion;
thence conb¢nuing xesuw"“dly alcng the North Line
of szid Subdivisicn 1062 feei to a point, said
001nu being where the extension of the West Line

h
v/

P

of 6th Street as shown on the said Plat of Drye
Subdivision recorded in Map Book 1, Page 9 o
-the Records ip the O0ffice of the Judge of
Protate Court of Baldwin County, Alabama,
intersect the North Line of sald Subdivisiong
thence run 1q a SO““EW&TQ;j Direction alopg t
extension th GTGO¢, and the lest Line of 6th Sireet,

.wmwAle,&mwanmuoﬂwue morb& Fine - Co?*cge ----- Street; '

bty O
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thence run Wesiwardly along t“e North Line of said
College Sireet LJ,?3 feet to tnm place of beginning
of the property described hereinjg thence continme
West along College Street 94,66 feet Lo the East
line of a Street sometimes called Y4th Street;

thence run Forth aleng the said East Line of Lgh
Street 150 feet to a poi Qu, thence run Eastwardly
and parallel with Collegs Street O%,.56 feet fto 2
points; thence run South anc parallel with said kih
Street 150 feet to the point of beginning;

Zight Thousand Severn Hundred ané Fifty Dollars
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And complainant avers that he has complied in all respects with the

provisions of said contract, but that the szid respondents have failed

and refused to comply witﬁ said con;:aq?uig that they still owe to
.coﬁ§iainant a balance on said contract in the amount of Two ThousSand
Seven Hundred Tirty-six Dollsrs and Six Cents ($2736.06), which said
amount the said respondents have falled and refused Io pay; and come
plainant avers that said amount became due on; to~wit: the 1dth day

of May, 1956, which was the date on which complainani completed work

]

T said contract as aforesaid, and that sa2id amount is due and unpaid.
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That your complainant was the coriginzl contracior for

oy

the building of the house referred to above and that, as such,

b
®
]

he has filed a statement of 1 &z copy of w i h is attached
herego marked Bxhibit "B", and by reference made a part hereof

as though fully set out herein; that said statement of iien was

Hy

[0

led for record in the 6ffice of the Judge of Probate of Bald-
win County, Alabama, on, To-wit: the 5th day of June, 1956, and

-

that the same is recoraed in Bock 5 of Ex

[0}
24
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pages 197-198; and that it was filed within six (56) months after

¥

the maturity of the entire indebtedness due from the respondents

to the complainant and within six (%) months after the last work
was done by complainant for the respondents on the house referred

to ahove., That 211 of the work =znd labor deone on the house refer-

"3

-

red to above by the complainant was done for the respondents at
their reguest and that said worlk and labor was done on the house

located cn the land described in paragrapn 3 hereol, in Daphne,

PRAYER F(R FROCESS

NSIDERED, your Complainant prays that the

LARENCE WEEB AND LEILL BLOVER WEBE, be made

-

varty respondents to this his biil of complaint and that, by
proper process, they be reguired o appear and plead, ansver or

-

emur to this »ill of complaint within the time allowed by law and

[

Fal

the practice of this Honcoreble Court

PRAYFR FOR RELIEE

-

Complainant prays further that, on a final nearing of
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cause, this Honorable Court will make and enter an appropriate
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and uvpon the property described in paragraph 3 of this Bill

of Complaint To secure the payment of any amount

T

o

spondents, or either of them, to the complainant
i1f the said amount is not paid within

therein by she Court that the zbove described property be s

meet and proper In the premises, and, as

lk* F\j M i'?f!i“’ﬂ)@- A
S, 1 Mn_{ﬁ;“i L T W g M
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cOLIGITOR ZCE COMPLATINANT. <
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STATE OF ALADAMA )
b el ‘MiinE W al Mo TmTTTT T ™Y
b CONTHACT 20 BULLD
T2 AT TNLITN SATTRITY
;JA.L:D.‘-.E;'.' vbzu K’ )

HIS AGREEMENT AND CONTRACT, made and entered into on this 20th
day of Sentember, 1955 hetween ULLI"” BEBB, hereinafter erferred

thes Purchaser and JOHN D. FOX, B3R, , hersinafter referred o as the

narein contained and the sum hereinaflter named, agree as follows:
FIRST: The Contractor shall erect and bulld =z dwelling house in

z substantial andé workmanlike manner on that certaln property of the

150 feet, 2ll in accordance with the dsscripiicn of materials set forth
on FHA Form 2005, Case Number 81~505873 and the blueprinis zgreed to by
and hetween the nartieg hereto and approved by FHA,

- ' By o
H

ZCOND . Lne vOQv‘aC tor shalil commence the work fo be performed
uvnder this centract within cone week from the date hereof, and shall in

1

respect to the aforesaid work generally comply with the minimum build-

the said dwelling within a reasonable time unless prevented by strikes,

accidents, weather, and other reasonable causes, in which case the Con-

agreements nherein containad hereby agrees to vay tc the Contractor a

-~

Thousand Seven Xundred and Fifty Dellars

($8,750,0C) o be paid on a “work completed in 2 satisfactory manner”

-

{a) One-third of total amount on comrletion of first insvection
5 Authorities.

i (beifness4hird of total amount on completion of second inspect-
ion by Foi Authoritiss. :




o 022 ed13

(c) Balance of total amount on final FHA inspection and accept-
ANCSe -

PIFTE: Should the Purchaser fzil to obtalin s FHA insured loan
and the bulldings thereon having in 2ll manner complied with and bheen
properly certified by the FHA, tﬁen upon rejection of said merigage
'loéﬁg the Purchaser shall have fifteen (15) days in which %o complete
his ?ért_aﬁ the agreement hy.m@aﬁs other than a FHA insured mortigage
loale .‘

SYXT ﬁ Should the said Purchaser or the Contractor fall to per-
form this agsaemamt prsmptly on ﬁh@ir partz and in the manner herein
‘stated, the pfqparty specified aliove will be evaluated at the fair mar-

ketable nricaggi 3 the value of any avpurienances, herediitaments, and

tenements ﬁn@raan, anu ths ?ur haser shall be rednbursed in that amou;t9
and the Purchaser aoes hereby agree for nimselfg hig heirs and assigns,
_te convey the sald ézemises Lo Uue Contractor by gocd znd sufficient
Werranty Deed with full release of all dower Interesis. |

SEVENTH: It is'agra@& by'aﬁﬁ hetwesn the nparities that the title
to all Quiléing materi i8ls broagﬁﬁ onto the Purchasers lot fér ﬁha use
in building the saild house shall and will remain Iin the Contractor.

BIGETHE: The abov&tmentimaad blueprints and deseription of mater-
ials, together with this agrsement constitute the contract and such
blueprints and dsscriationiar@ és fvlly & part of this ccmtfaet as if

hereto attached or hsrein r@neatedo If there are changes or deviations
from the blueprintg or descr&ption of materials, Purchaser does hereby
agree that he will equitably assume the cost and an adjustment of the
contract price will be made and the Purchaser does further sgree to
pay for such zdditionel constructliocl.

NINTH: Before the final payment Is made the Comtractor shall
submit evidence satisfactory to the Purchaser ﬁhat_ali payroclls, mgier-
ials and other indebiedness connecied with the work are fully paid or
will be pzid from the final payment.

TENTH: It is further mutually agfeed between the parties hereto
that the sum %o be pald by the Pyrchaser as stated sbove does not in-

lcan procurement or clesxn%? costs, (JuDeFo==ds

clﬁégﬁ%ny costs for clearing the premises on waich the housesis o be

constructed, landscaping nor construction of a shell driveway and the



s 022 mudid

Purchaser: does asree to have the said work done at his own expense aﬁd
in such é manner as to not delay the comp 1etion of constractiqz.by the
Contractor ner o delay the final +QSpectlon beretofore referred to and
will genéfally ecomply with the minxmnm regulations of the FEA.
TIEVENTH: The above mentioned saecifications of materials and

plans together with this agreement constitute the contracg and such
specifications of materials and 31&&3 sre a5 fully a part of this com-
‘tract as if hereto attached oF herein repeated.

| IW WITNESS WHERBOF, the naruies nerete have execubed this agree-

ment in dupllicate on the day and year £irat. above written.

/8/ Julius Webb - {Sesl)
Julius Webb, Purchaser

/s/ John D Foxg 3ra
- T Jomn D. FoX, JT.

(Seal)

STATE OF ALABAMA )

BALDWIN COUNTY 3 | | |
I, the mndersigned notaxy punlic in and for the state of Alabam@

§§ Lerge, certify that Julius Webb znd John D FoXy JTey whose names
are signed to the foregoing ccntr&ct and who are knovn uo me, aeknow-
1edged before me.on this day thal, being informed of the contenﬁs of
rhe contract, they execute&-ﬁhe-éame voluntarily on zhe'day_the-same
pears date. : -

| Given under my hand theis _Eﬁﬁ_,day of aentemberg 195

My commission explres $%~¢ﬁly=l955-

| SEAL

/s/ Brnest M. Balley
Notary Pub¢ic
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STATE CF ALABAMA,

g_
COUNTY OF BALDWIH. ©

JCHE D. FOX, JR., files ﬁhis statement in writing, verified
by the oath of John L. Fox, 5#,? wheo hes personal knowledge of the
faets herelin set foriths

That said JGHN D, FOX, JR., clasims a llen upon the following

property., situated in ﬁapbnagﬁﬁaldwin Caﬁﬂtyg Llabama, te€Witg

Trom the Northwest Cermer of Section 20,
Township 5 South, Range 2 East, run South
along the West line of said Sectlion 20,
265,7 feet to a point: thence run in 3
Westward direction &22.% feet Lo the North-
east Corner of the Dryer Subdivisiom; thence
continuing Westwardly along the Forth Line
of said Subdivision 162 feet to 2 point
said point being where an Extension of %h@
West Line of 6th Sireet as shown on the
said Plat of Dryer Subdivision recorded
in Map Book 1, Page 98 of the Records in
the 0ffice of the Judge of the Probate
Court of Baldwin County, Alsbame, would
intersect the North Line of said Subdl-
vigions thence run in 2 Southwardly Di-

- rectlon along the extension therecf, and

_ the West Line of 6%th Street 1351 feet to
the North Line of College Street; thence
run Westwardly along the MHorth Line of
gald College Street 513,33 feet to the
vlace of beginning of the property described
hereing thence contine West along College
Street 9%,66 feet to the East Line of a
Street sometimes called hih Street; thence
run North along the said East line of kih
Street 150 te & point; thence run Easte
wardly and paralled with College Street
Sk,66 feet to 2 point; thence run Southe and
parallel with said Yth Street 150 feet to
the point of beginning.

This llen is claimed, sepsrately and severally, as 1o both the
buildings and improvements %hér@ang and the said land.

Thet said 1ien is claimed %o secure and indebiedness of

Hay.

$ 273606 , with interest from to-wit: the 18%th day of May
5 2—9 5_@_3- |

That the names of the owpers of said properdy zre JULIUS

CLARENCE VEBB ARD LEILA GL@VER WEES.

e/ Jopn D, Bov  Ir,

: CLAIMANT.,
Before me, T. J. Mashburn, Jr.y 2 Notary Public in and for

Cy

the County of Baldwin, St&t@é@f‘ﬁl&ba&aﬁ personally appsared
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JOEN D, FOX, JR,Q WEQ being éﬁiy sworn, doth depose aml 8ays
That he has personal knowledge of the factis set forth in the
foregoing statement of lien, andé that the same are true and

correct to the beat of his knowledge and bellel.

i Tann D ol

AFFIART,

Subseribed =nd sworn %o héﬁgrérga on this the 4th day of

Jume , 1956, by seid Effiant.

/s/ T. J. Mashbu

Notary Public, Baldwin

Qjs

cunty, Ala.
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