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THE CONTINENTAL INSURANCE
COMPANY, & corporation, IN THE CIRCUIT COURT OF
Complainant,
BALDWIN COUNTY, ALABAMA
vS.

IN EQUITY NG. 4695
CHARLES N. TAYLOR, ET AL.,

ral e el ex( ked R

Respondents.

FINAL DECREE

This cause coming on to be heard was submitted on behalf of
The Continental Insurance Company, & corporaticn, on the compliaint
filed by it in this cause on September 1, 1959, motion for Decree Pro
Confessce against the Respondent W. B. Thompson, the Answer of Sumner
G..Whittier as Adnministrator of Veterans Affairs, an cfiicer of the
United States of America; and on behalf of the Respondent Charles N.
Taylor on bhis Answer, Decree Pro Confesso against the Respondent W. B
Thompson, the Answer of Sumner G. Whittier, as Administrator of Vete-
rans Affairs, an officer of the United States of America, the Motion
filed by the Respondent Charles N. Taylor on HMay 2Y, 1360, and the
Decree dated May 31, 1880, granting said motion and ordering payment

to Sumner G. Vhittier, aforesaid, of the sum of $6,106.83; and on be-

ghalf of 21l parties on the testimony taken core tenus by the Court.

gIt appears to the Court that the Complainant, acting by and through
its duly authorized agent, the Roberisdale Insurance Agency, did
issue its standard fire insurance policy #143 to and in the nane of
the Respondent Charles N. Taylor, which said policy insured a one-
story masonary building occupied as a dwelling and fruit stand lo-
cated #700 E/S Loxley Road, Robertsdale, in Baldwin County, Alabama,
against fire, lightzing and other perils in the amount of $7,700.00,
a true and correct copy of which fire insurance policy is now in evi-
dence in this cause, and there was attached to said policy and made
a part thereof =z mortgageéwclause in favor qf 2. V., Higley, as Ad-
ninistrator of Veterans Affairs and his SUCS;SSOTS in office as such,
and W. B. Thompson, Robertsdale, Alabama (the Respondent Sumner G,
Whittier being the successor in office of the said H. V. Higley).
That the property described and insured by said policy of insurance

was damaged or destroyed by fire on March 25, 185%, at which time

said policy was in full force and effect, and the damage to the prop-
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erty as a result of said fire amounted to more than $7,700.00. That
said mortgagee clause in favor of H. V. Higley as Administrator of

Veterans Affairs and W. B. Thompson was attached to and made 2 part

of said policy of insurance $143 by the Agent of the Complainant with
out the knowledge or consent of the Respondent Charles N. Tayvlor and
he had no knowledge that said mortgagee clause was attached thereto
until after the loss on March 25, 1953%; but he did have knowledge of
the original mortgagee clause attached to and made a part of the policy
'in favor of the Administrator of Veterans Affairs at the time of +*he
issuance of said policy. That the Respondent ¥. B. Thompson had no
right, title, interest, claim, equity or demand in said property or
said policy of insurance on March 25, 1959, and the only persons who

were entitled to the proceeds of said policy of insurance as a result

e

of said loss on said date were Sumner G. Whittier as Administrator of
Veterans Affairs and Charles N. Taylor. That the Complainant did, at
the time of the filing of the complaint in this cause, pay into the
Register of this Court the sum of $7,3500,00 and the Administrator of
Veterans Affairs has, under and by viriue of the decree of this Court
dated May 31, 1560, been paid the full amount due him as shown by his
answer filed in this cause on October 6, 195%, and the only person
therefore who is now interested in the proceeds of said policy of in-
surance is the Respondent Charles N. Taylor. It appears from the com-
plaint anc the answer of the Respondent Charles N. Taylor that there
is a dispute between said parties as to the amount for which the Com-
plainant is liable under the terms of said policy of insurance as =2
result of said loss of March 25, 195%. The Complainant contends that
1t entered into an agreement with the Respondent Charles N. Taylor in
settlement of such controversy whereby it would pay to the Respondent
Charles N. Taylor, the Administrator of Veterans Affairs and W. B.
Thompsen, and pursuant to such agreement, did issue its draft in the
amount of $7,500.00 and that the only reason that suth agreement was
not conciuded was that one of the payees on said draft, ¥W. B. Thomp-
son, refused to endorse the same. The Respondent Charles N. Taylor
contends that he did agree 1o setile such loss with the Complainant
for $7,500.00 provided saild sum was payable to himself and the Ad-
ministrator of Veterans Affairs; and that at no time did he agree

that W. B. Thompson was entitled to any of the proceeds of such policy
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as a result of said loss. The Court finds that there was nevexr any
agreement between the Complainanit and the Respondent Charles N. Tay-
lor as to the actual amount of the damage to the property covered by
said policy of insurance as a result of said fire but that the Res~
pondent Charles N. Taylor did agree to settle his claim under said
policy for the amount of $7,500.00 upon the condition thal sald sum
would be payable to himself and Sumner G. Walttier as Administrator
of Veterans Affairs; and at no time did he agree that W. B. Thoupson
was entitled to any of the proceeds of said policy oi insurance or
that any amount paid by the Complainant on account of such loss woulg
be payable to himseli, the Administrator of Veterans Affairs and W, I
Thompson. The Court further finds that the Complainant is liabile £qg
the full amount of said policy or $7,700.00, together with interest
as hereinafter set forih and the Respondent Charles N. Taylor is en-

titled to receive all of said proceeds over and above the amount herxe

tofore paid to the Administrator of Veterans Affairs. The Court Iur-

ther finds that in view of all of the circumstances and in particulaxy

in view of the fact that the Complainant contends that i is liable
for an amount leés than that claimed by the Respondent Charles N.
Taylor and less than the actual damages to said properiy as a result
of 2 loss covéred thereby that it is not entitled to the payment of
any attorneys' fees out of the proceeds of said policy. And the
Court having considered all of the above, it is, therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of
Baldwin County, Alabama, In Equity, as folliows:

1. That the Complainant is liable under the terms of
its policy of insurance aforesaid for the payment of $7,7006.00 for
and on account of the loss which occurred to the property covered by
said policy of insurance on Harch 25, 1895%; and that it pay to the
Register of this Court in discharge of such liability the sum of
$200.00, the sum of $7,5300.00 having been heretofore paid intc this

Court on September 1, 1259.

2. That the Complainant is further liable foxr the pay-

ment of interest on $1,593.17 (the difference between the amount for

which it is liable under said policy and the amount ($6,106.83) here-

tofore paid by the Register of this Court under the decree in this
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cause dated May 31, 1860) at six per cent (6%) per annum from Decem-
ber ¢, 155392, or $55.59.

3. That upon the payment of said amounts into this
Court by the Complainant that the Register of this Court forthwith
pay the same to the Respondent Charles N. Taylor together with any
amount now in her hands remaining from the amount paid by the Com-
plainant on September 1, 1839.

4. That the Respondent Charles N. Taylor is now, by
virtue of tihe Administrator of Veterans Affairs having been paid the
amount due bim, the only perscn entitled to receive any of the pro-
ceeds of said policy of insurance, aforesaid; and that upon the pay-
ment by the Complainant of a2ll of the amounts herein decreed to be
paid by it that it will be relieved of any and all furtker liability
under its policy of insurance, aforesaid.

5. That the Complainant be, and it is hereby, taxed
with the cost of this proceeding.

Done this 9th day oi December, 1960.

Circult Judge




THE CONTINENTAL INSURANCE
COMPANY, a corporation,

A
/
)
. } -
Complainant, ) TN THE CIRCUIT COURT OF
TETS‘- )
) BALDWIN COUNTY, ALABAMA4
)
CHARLES N. TAYLOR, ET al., ) IN EQUITY NO. 4695
)
Respondents. )
MOTICON TO RETAX COBTIE

Now comes the complainant, The Continental Insurance
Company, & corporatiocn, and moves the Court to retax the costs
which were heretefore taxed against it in and by the decree ren-
dered in this cause on, to-wit, December 9, 1960, and as grounds
of such motion assigns, seperately and severally, the follewing:

L. The Court erred in texing the costs of this proceed-
ing against the complainant.

2. The Court erred in taxing the costs of this procsed-

fte
}J-
ct

ng against the complainant because it was necessary for the com-

ct
o

nant %

b

la institute this proceeding and pay into the regisiry

s,

e

of this Court the sum of $7500.00 to discharge itself from liabil
under the policy of insurance which had been issued by it, which
policy of insurance insured the property of the respondents, Charl
Nf Taylor, W. E. Thompson and Sumner G. Whittier, as Administrator
of Veterans Affairs.

3. The Court erred in taxing the costs of this proceed-
ing against the complainagt, because priocr to the time that this

suit was filed it {complainant) had issued its draft for $7500.00
& 2

n

payable to Charles N. Taylor, W. B. Thompson and Sumner G. Whittie

?

as isdministrator of Veterans Affairs, which draft was in- the pos-

sessionn of or under the control of the attorney for the respondent
Charles N. Taylor, which draft had not been endorsed and deposited
for collection or returned toc the complainant.

"

L. The Court erred in taxing the costs of this proceed=

w3

ing against the complainant because the amount for which it has
been held liable in the said decree of December 9, 1960, is in
excess of the face value of the said policy of insurance which

had been issued by it.




5. The Court abused its discretiocn in

costs ¢f this proceeding against the fund which had been paid into
the registry of this court by the complainant.

WHEREFORE, complainant moves the Court to tax the costs
of this proceeding against the fund which the complainant hereto-
fore paid into court in this cause. Complainant further moves the

Court for such other, further and general relief zs it mzv be
2

equitably entitled to, the premises considered.

Respectfully submitted,

Soliciter for Complainant
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MOTION TO RETAX COSTS

- THE CONTINENTAL INSURANCE COMPANY,
a corporation,

Complainant,

Vs,

 CHARLES N. TAYLOR, ET AL.,

Respondents.

"IN THE CIRCUIT COURT OF
~ BALDWIN COUNTY, ALABAMA
CIN EQUITY © NO. 4695
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CONTINENTAL INSURANCE COMPANY,

Petitioner, IN THE CIRCUIT COURT OF

BALDVIN COUNTY, ALABAMA

CHARLES N. TAYLOR, ET AL.,
IN BQUITY

i
i
vs. {
1]
X
Respondents.
1
This day came Charles N. Taylor, one of the Respondents in
the above styled cause, by his attorneys, and filed his motion, in
writing, to have this cause set down for hearing for subnissionfor
final decree, the sane having been called to the attention of the
Court and the Court having considered the same, is of the opinion
that this cause should be set down for hearing for submission for
final decree and that notice of the same should be given to Continen-
tal Insurance Company and to the Adminisitrator of Veterans Affairs
at the Regional Office of the Vete:ans Administration at 400 Lee
Street, Montgomery, Alabama; it is, therefore
ORDERED by the Circuit Court of Baldwin County, Alabama, In
Bguity, that this cause be, and the same is hereby, set down for
he%{ing and for submission for final decree on the ¥ =~ day of

%@¢¢~,__ , 1960, and that notice therecof be given to Continental

Iisurance Conpany by the Register of this Court by mailing a copy of
this order to J. B. Blackburn, the attorney of record for said in-
surance company, and to the Admiristrator of Veterans Affairs by
mailing a copy of this order to the Regiomal Office, Veterans Ad-

ministration, 400 Lee Street, Montgomery, Alabama.

Done this the Eﬂﬁf day of gygﬂﬂﬁj/’ , 1960,
o T 7J -

Circuit Judage




THE CONTINENTAL INSURANCE
COMPANY, & corporation,
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DEMURRER TO MOTICT

low comes the commlaiﬁant and demurs to the motion filed

in this cause 0y the respondent, Charles N. Tavior, in which he is

eeking an order or decree regquesting the Register of this Court
pay the Administrator of Veterans Affairs the amount due on the

mortgage described in the motion from the funds that have been de-

posited by th
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3. Ho facts are alleged to show that this Court has any
authority to order payment of the amount due on the said mortgage

at this time.

N

S T e Mo

itor for Complainant
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DEMURRER TO MOTION
THE CONTINENTAL INSURANCE COMPANY,
- a corporation, :
Complainant;

Vs.

CHARLES N. TAYLOR, ET AL.,

|
H

RGSpondents;

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA
IV BQUITY  NO. 4695
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THE CONTINENTAL INSURANCE

CCMPANY, A CORPORATION, IN THE CIRCUIT COURT OF

Complainant,
BALDWIN CCUNTY, ALABAMA

VS.

IN EQUITY
CHARLES N. TAYLOR, ET AL.,

e B Y

Respondents,

ANSWER OF RESPQONDENT CHARLES N, TAYLOR

Comes now, the Respondent Charles N. Taylor, and for answer
to the Bill of Complaint heretofore filed in this cause, says as
follows:

1. The Respondent admits the allegations of paragraph "1" of
the Bill of Complaint except that he is informed and believes and
upon such information and belief alleges that the Respondent W. B.
Thompson is now a resident of Prichard, Mobile County, Alabana.

2. The Respondent admits the allegations of paragraph "2" of
he Bill"‘"‘;"f‘- cémplamfﬂ‘%k; s e

3. The Respondent admits that there was attached to and made

a part of the policy referred to in paragraph "3V of the Bill of Comn

plaint a mortgagee clause (New York Standard) a copy of which is at-
tached to the Bill of Complaint and the Respondent alleges that in

addition thereto there was an endorsement attached to the policy, a
copy of which is attached to this answer and marked "EXEIBIT I and
by reference made a part héreof. The Respondent further alleges, how-
ever, that even though such mortgagee clause and endorsement were
attached to his contract of insurance with the Complainant that said
mortgagee clause was attached by Roberisdale Insurance Agency, the
agent of the Complainant, acting by and through Grady P. Gilbert, Jr|,
as its agent, and salid endorsement was made by said Robertsdalie In-
surance Agency, the agent of the Complainant, acting by and through
Grady P. Gilbert, Jr., as its agent, without the knowledge of or cond
sent of this Respondent and this Respondent had no notice of either
the attachment of said mortgagee clause or of the endorsement until
after the loss of March 25, 1859, referred to in the Bill of Complaint
and neither said mortgagee clause nor endorsement constitute a2 part
of the contract of insurance which this Respondent had with the Com-

plainant, the same having been made by the Complainant without any
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consent of, knowledge of or ratification by this Respondent; but in
law and fact constitutes 2 separate and distinct contract between
the Complainant, the Administrator of Veterans Affairs and W. B.
Thompson. That the attachment of said mortgagee clause and the en-
dorsement of said insurance policy were done by the Robertsdale In-

surance Agency as the agent of the Complainant, acting within the

line and scope of its agency, and do not coastitute a part of the con-

tract of insurance between this Respondent and the Complainant. This
Respondent admits that H. V. Higley, as Administrator of Veterans
Affairs, and his successors in office as such, is the owner of 2
first mortgage on the property covered by the contract of insurance
numbered 143 entered into by and between this Respondent and the Com4
plainant and that the sald mortgagee is entitled to receive the anoun
due under its mortgage out of the proceeds of said policy of insurande
under and by virtue of a morigagee clause (New York Standard) dated
January 8, 1957. The Respondent denies that ¥W. B. Thompson, éne of
the Respondents herein, alsc known as Wade B. Thompson, is the cwner
of or holder of a second mortgage on szid property or is the trustee
under any deed of trust covering szid property, or is in any way or
manner interested in the same, or is entitled to receive any of the
proceeds of said policy of insurance.

4, The Respondent admits that the property described in and
insured by said policy of insurance was destroyed by fire on, to-wit
March 25, 1559, and the Hespondent further admits that thé.Complain—
ant did issue its draft for Seven Thousand Five Hundred Dollars
($7,500.00) payable to this Respondent, the Administrator of Veterans
Affairs and W. B. Thompson and the Respondént admits that the same
was not presented for payment because ¥, B, Thompson refused to en-
dorse sald drafit and for the reason that said draft was issued pur-
suant to an agreement of settlement between this Respondent and the
Complainant with the understanding that this Respondent would agree
to accept Seven Thousand Five Hdundred Dollars (§7,500.00) if it were
paid immediately to himself and the Adminisirator of Veterans Affairs
as provided in his contract of insurance. The Respondent denies that
the amount of said loss was Seven Thousand Five Hundred Dollars
{$7,500.00) and for further answer alleges that the property covered

by said policy of insurance was destroyed by fire and that the actual
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cash value of the property at the time of the loss was in excess of
Seven Thousand Seven Hundred Dollars ($7,700.90) and that the amount
due under said policy tc this Respondent and the Administrator of
Veterans Affairs on acecount of said loss is the sum of Seven Thou-
sand Seven Hundred Dollars ($7,700.00). |

5. The Respondent nei ther admits nor denies the aliegations
o paragraph "5" of the Biil of Complaint and specifically alleges
hat the sum of Seven Thousand Five Hundred Dollars ($7,500.00) wilz
not and does not discharge the iiabiiity of the Complainant under
its policy of insurance.

6. The Respondent neither admits nor denies that it was ne-
cessary for the Complainant +to employ an attorney to file the Bill
of Complaint and for further answer to the allegations of paragraph
8" alleges that if i+t Was necessary that the Complainant employ an
attorney it was through no fault of this Respondent and was 2 direct
result of the Complainant, acting by and through the Rebertsdale
Insurance Agency, as its agency, in making an endorsement to said pok
licy of insurance and attaching a mor<gagee clause thereto without

any auathority from, notice to, knowledge of or ratification by this

Respondent and the Respondent further alleges that he and the Adminilg-

trator of Veterans Affairs are entitled to the full sum of Seven
Thousand Seven Hundred Dollars ($7,700.00) jointly, as provided in

said policy of insurance.

Respectfully submitted,

CHASON & STONE

—~ . < L
By: WK-\@ \\-/\ \Zf

Atiorneys ﬁér Responﬁprt Charles /N,
Tayvlor
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THE CONTINENTAL INSURANCE
COMPANY, A Corporation,

Complainant, IN THE CIRCUIT CCURT COF

vs. BALDWIN COUNTY, ALABANA

CHARLES N. TAYLOR, ET AL., IN EQUITY

Respondents.

ICT N S T S T S o

MOTION

Comes now Charles N. Taylor, one of the Respondents in the
above styled cause, by his attorneys, and respectfully represents

and shows unto this Honorable Court as zTollows:

That this proceeding was instituted by the Complainant on
| September 1, 1359 against tihis Respondent; Sumper G. Whittler, as Ad-

ministrator of Veterans Affairs, and his successors in office as such

L 4]

and W. B. Thompson. That a decree pro confesso was rendered against
the Respondent W. B. Thompson by the Register eﬁrthis Court on May

13, 1960; the Respondent Sumner G. Whittler as Administrator of Vetexy-
ans Affairs filed his answer to the complaint on October 6, 1859 and
this Respondent filed his answer to the complaint on January 19,1860,

-

reference to all of which pleadings is hereby made as though they wexe

|

cach incorporated herein. The Complainant alleges that it issued a
policy of fire insurance covering certain property located near
Robertsdale, Alabama and it further alleges and contends that undexr
the terms of that policy there is due to be paid the sum of $7,500.C0
put this Respondent claims there is due the amount of $7,7G60.00, the
amount of szid policy. The Respondent Sumner G. Whittier &s Adminis-~
trator of Veterans Affairs in and by the texms of its answer alleges
that it is entitled to be paid first outl of the proceeds of said in-
surance policy the amount due it under the terms of a direct loan
made by the aAdministrator of Velerans Affairs to this Respondent and
that, on September 30, 1959, there was a balance due under said loan
+o the Administrator of Veterans Affairs of $5,942.7%, which sum has
increased at the rate of $.8723 per day. This Respondent admits
+hat said amount is due to the Veterans Administration and that he is

indebted to the Veterans Administration in said amount under the terms

1S5




Lits Bill of Complaint on September 1, 1858.

o

of his loan dated March 10, 1952 as set forth in the answer of fhe
Administrator of Veterans Affairs and the Complainant alleges thmt
there is a2 mortgagee clause attached to and forming a part of said
policy of insurance in and by the terms of which the Administrator
of Veterans Affairs is entitled to such priority of payment. That
the amount due under said loan is lessg than the amount due under the
policy of insurance issued by the Complainant whether this Honorable
Court decrees that the amount due thereunder is $7,500.00 as contend-
ed by the Complzinant or $7,700.0C as contended by the Respondent.
WHEREFORE, the premises considered, this Respondent respectd
fully moves this Honorable Court to enter an order or decree direct-
ing the Register of this Honorable Court to pay to Sumner G. Whittied
as Administrator of Veterans Affairs due him under the loan herein-
above referred to and as set forth in his answer to the Bill of Com-

pilaint ocut of the funds npow in her hands z2s such znd which were de-

posited 1n this Court by the Complainant at the time of the f£iling of

Respectfully submitted,

CHASCOR & BIONE

2v: 0 Y )

Attorneys LOor ReST
Tayioxr.




CONTINENTAL INSURANCE COMPANY,
IN THE CIRCUIT COURT OF

Petitioner,

VS. BALDWIN COUNTY, ALABAMA

ke

(82}
[
(%]

CHARLES N, TAYLOR, ET AL., IN EQUITY NO.

Respondents.

Y el ywd el e b

DECREE CVERRULING DEMURRER TO MOTICON AND GRANTING
MOTION TO PAY ADMINISTRATOR OF VETERANS AFFAIRS

This cause coming on tc be heard was submitted upon The .
nmotion of Charles N. Tayior heretofore filed in this cause to pay
the Administrator of Veterans Affairs the amount due on the mortgage
described in said motion from the funds that have been heretofore
deposited by the Complainant in this cause and the demurrer of the
Complainant to said motion; now comes the Respondent Charles N. Tay-
lor and Norborne C. Stone, Jr., one of his attorneys, and also comes
the Complairant and J. B. Blackburn, its attormey, and the Court
having considered the motion and the demurrer thereto is of the opind
ion that the demurrer to the motion should be overuled and the motion
7 of the Respondent should be granted; it is, therefore

CRDERED, ADJUDGED and DECREED by the Circuit Court of
Baldwin County, Alabama, In Equity, as follows:

1. That the demurrer of the Complainant, the Continental
Insurance Company, a corporation, to the moticn of the Respondent
Charles N, Taylor hereinabove referred to be, and the same is hereby),
overuled.

2, That Alice J. Duck, the Register of this Court, pay
out of the proceeds of the money heretofore deposited with her as
such by the Complainant to Sumner G. Whittier, as Administrator of
Veterans Affairs, the sum of Six Thousand One Hundred and Six Dollarsg
and Eighty-three Cents ($6,106.83), the amount due such Administratox
of Veterans Affairs on the date hereof under the loan made by the
Veterans Administration under and pursuant to the Servicemen's Re-
adjustment Act of 1944, as amended, as shown by the answer of such
Administrator filed in this cause on Cctober &, 185%9.

3. That the Register of this Court retain the balance of

said funds deposited by the Complainant for further orders of this

D%




Court.

Done this 31st day of May, 1960,

}

Circuit Judge
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PRAYER FOR HELIEF

Somplainant prays for the following separate and several

ke That a decres be rendered discharging the complain-
ant from all other and further liabilivy under the sald policy of
ingurantcd.

Be That & reasonable atborueyts few be [ixed, allowed
and ordersd paid to the complainantts sald atierney lor the sar-
viees rendered by him, payabls out of the said sum of §7500.00.

s That the sald sum of 47500.90, after payment of costs

and & ressonabls atterney’s fee for complainants sald atltorney,

ent® or some of the respondente named In this proceeding.
De OComplainant further prays for such other, [urther
and general relief ss 1t may be sguitably entitled to, the preme

ises considered.

%ﬁlﬁégg;r for coumpiainant
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No. 630

(Ko Y. Standard]
Loss or damage, if any, under thls policy, shall be pay-
able to H. V. Higley, as Adminisirator of Yeterans Affalirs, and
nis Successors in office as such, Washlnglon, Do ©oy first mori-

second mortgages {or trustee), &5 Interest nay appsar, and this
insurance, as %o bhe interast of the morigagee lor wrestee) only
wherein, shall not be invalidated by any act or neglecy ol the
mortgager or owner of the within described property, noer by any
roreolosure or other proceedings or motice of sale relating to
the property, nor by any change in the title or ownersikip of the
property, nor by the occupabion of the premises Ior PUTPOEES WOTE
fmzerdous then are permitted by this policy; provided) that in :
case the mortgapoer or owner shall meglect To pay any pragmiver.du
under this poliey, the mertgagee (or trustee) shall, © emand,
pay the saue.

gagee (or srustee), and to W. B. Thompeon, Zobertsdale, Alabama

_ Provided alsc, That the morigagee {or trusiee
this Company of any change of ownersnip or occupancy O
of hazard waich shall come to the knowledge of said mor
{or trustee) and, unless permlitted by tnils policy, it.shall be =
rnoted thereon, and the mortgagee (or trustee) shall, ‘on demend,
pay the premiumm for such increased hasard for the term of the use
thereof: otherwise this policy shall be aull and volde.

_  Yhis Company reserves ithe right te cancel this policy av
any bime as provided by -its terms, bubt, In such case this policy
shall conbinue in force for the benellt only of the mortgagee

{or trustee)} for ten days after notice ©o the mortgages %er trustee}
of such capcellation, and shall then ceass, and this Company shall
have bhae right, on like notice, O cancel this agreement.

Wnenever this Company shall pay bthe morigagee {or trustee)
zny sum for loss or damage under this policy and shall clainm that,
as to the morigagor OF sunsrs, no iiability therefor existed, this
Company shall, to the extent of such payment, be thereupon legally
subrogated to all the rights of the party to whom such payment
shall be made, under all securitles helc as collateral Lo the nort-
gage deblt, or may av its opticn pay Lo the morigages {or trustee)
the whole principal due or Lo Erow due on the morigage with inler-
est, and shall thereupon receive & full assignment and transfer of
the morbgaze and of all such other sscurities; but no subrogation
shall impair the right of the mortgagee {or trustee) Lo recover
the full amount of his, her or their claim.

It is hereby stipulated that this clause does not &pply
to personal property.¥
svsached to and forming part of Policy Ne. 143 of

The Continental Insurance Company  Lssued &t its
Yame ©i Llnsurance Lompany

hobertsdale, Alsbama AfeneYe
Gity or Town -

Dated lMareh &, 1957 18

hobertsdele Insurance AZency igent.

2 . This 1line {(*) must be voided when clause is made
applicable to personal Droperitye.
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THE CONTINENTAL INSURANCE COMPANY,
a corporation,

Complainant, IN TEE CIRCUIT COURT OF

vs. BATDWIN COUNTY, ALARAMA
IN BQUITY NC.
CHARLES N. TAYLOR, SUMMER G.

WHITTIER, as Administrator of

Veterans Affairs, and his succes-

sors in offlce as such and W B-

- PHOMPSON; - . S

Respondents.

Comes Summer G. Whitiler, as Administrator of Veterans® Affairs, an Officer
of the United States of America, one of the respondents in the above sityled cause,
and for answer ©o the bill of complaint heretofore filed in this cause, says:

l. For answer to paragraph 1 of the bill of complaint, this respondent is
without knowledge or information as to which state under whose laws the complainent
is incorporaved bub admits that complainent is qualified to do and is doing business
in the State of Alabamz. Respondent admits the other averments of paragraph 1 of
the »ill of complaint.

2. BHespondent admits the avermenits of paragraph 2 of the bill of complaint.
3. Respondent admits the averments of paragraph 3 of the bill of complaint.

L. Respondent admits that the proverty described in and insured by said
policy of insurance was dawaged or destroyed by fire on, to-wit, March 25, 1959,
..but_he is without knowledge or informetion sufficient to admit, deny, or confess and
avoid the other averments of said paragraph k.

5. In answer %o paragraph 5 of the bill of complaint, respondent says that
said policy of insurance was in the amount of $7,700.00 and that he is without
knowledge or information suiTicient to emable him to admit, deny, or confess and
avoid the amount due under sald policy of insurance. Respondent admits thet any
sur now due under said policy of insurance reswiting from the destruction of the
insured property by fire is due him under the terms of the mortgegee clause atiached
to said policy and made z part thereof which wortgagee clause, & copy thereof, is
attached to the complainant®s bill of complaint in this cause and by reference is
made a part of this respondeni's answer to said bill of complaint.

6. In answer %o paragreph 6 of the bill of complaint, respondent avers that
under said moritgegee clause, this respondent, as first mortgzagee, was entitled to
be paid firsit, in preference tc any other parties, for any loss resuliing from fire
to the insured property, and s¢ far as this respondent is concerned, it was not
necessary for complainant to employ an attorney at law to file said bill of complaint.

For Ifurther answer to sald bill of complaint, this respondent avers that on
March 10, 1952, he made a direct loan for the amount of $7,700.00 to the respondent,
~ Charles N} Teylor, under and pursuant to the Servicemen’s Readjustment Act of 1S4k,

as amended, which Act is commenly referred to as the G. I. Bill of Rights, Said
loan was made for the purpose of enzmbling the said Chexrles N. Teylor to purchase
‘the property that has been destroyed by fire and insured by complainant under the
terms of said insuwrance policy.

Said loan is evidenced by a mortgege note dated March 10, 1952, in the amount
of $T,TOO 00, payable in monthly instellments, and by a purchase money morigage
securing said mortgage note in the same amount and of even date with said note, which
mortgage covers the property and constitubes a purchase money first mortgege lien
on the property insured by said insurance policy and destroyed by said fire.




STATE OF ALABAMA

Respondent avers further that on the date of said fire, seld policy of
insurance was in force and effect and that the indebitedness evidenced by
respondent’s said note and mortgage was outstanding 2nd hed not been paid.
Respondent avers that the unpaid balance of said mortgage indebtedress as of
September 30, 1959, amounis to $5,942.79, and interest accrues on such indebled-
ness a2t the daily rate of $.6723.

Respondent says, therefore, that because he is the holder of & purchase money
mortgage on the property destroyed vy fire, covered by said insurence policy, and
covered by the mortgagee clause atiached to and mede a part of the bill of complaint
riled in this cause, which said mortgagee cleuse being identified as Exhibit & and
whick mortgagee clause is by reference made a part of this respondent’s apswer, he
is enbiktled Lo 80 wymch of the proceeds. of sald ipsurance poliecy thet will pay 2L
the uppaid bvalance of said mortgage indebiedness; and respondent says further that
his elaim is entitled to preference over 211 obther claims filed or that mey be
£iled in this cause by virtue of the faet that his claim is that of a purchase
morey first mortgagee as set out in said morigagee clause.

WA S
f,? , B,

TREET 7. LENTS, oR.; Chief Actoroey |
Veterans inistration ,/

FRANK N. SAVAGE
100 Lee Street, Montgomery, Alabame

storpeys for Claiment, Sumner G. Whittier,
as Sdministrator of Veterans® Affalrs

MONTC—O’NERY. COURTYL % | |

Before me, the undersigned authority, within and for sald County irn said State,
personally appeared Frank N. Savage, who, after being by me first duly and legally
sworn, deposes and s&ys: That he is onme of %he atiorneys of record for the respondent,
Sumner G. Waittier, in the above entitled cause, and is informed and believes and :
on such informetion and beliefl states the fact 1o be thai the allegations contained
in the above and foregoing answer o the bill of complaint are urue.

Sworn to and subscribed before me on

this the $O& day of September, 1959.




THE CCONTINENTAL INSURANCE CCMPANY, |
4 Corporation,

wezme

. T a : -n g T - T ;
Complainant, IN THE CIRCUIT CQURT CF

VS.

t
,‘L‘_»
o
o

WIN COURTY, ALABAMA
CHARLES M. TAYLOR, SUMNER G.
WHITTIER, as Administrator of
Veterans Affairs, and his
successors in office as such,
and W. 3. THOMPSOH,

IN EQUITY

i - i .

LS I e

NO. L6G5.

==

Respondents.

In this cause it being made %o appear to the Register

of this Court that the Summons zand 3B

pede
[
bt
o]
P—};
(]
Q
H

o
p-t
n
'._‘.h
[
¢t

in-this cause

q

was served on the Respondent, W. B. Thompson on March 23, 1960,

and that said Respondent, W. B. Thompson, has failed to plead,

5]

Y3

answer or demur to the said Bill of Complaint to the date hereofl,

it is, therefore, on motion of the Complainant, ordered that said

Bill of Complaint be and it is hereby taken as confessed by the




~ DECREE PRO CONFESSO

THE CONTINENTAL INSURANCE
COMPANY, a corporation, -

Complainant,
V5. |
CHARLES N. TAYLOR, BT AL.,

Respondents.

TN THE GIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
IN EQUITY. ° NO. 4695, .

$BaLoiranes o

.Mﬂvﬁrzi;55  S
ALIE 3 e CLERK

y RENFTER




THE CONTINENTAL INSURANCE COMPANY, |

A Corporation,

)
Complainant, IN THE CIRCUIT COURT OQF
i
vs.
§ BALDWIN COUNTY, ALABAM
CHARLES N. TAYLOR, SUMNER G.
WHITTIER, as Administrator of §
Veterans Affairs, and his IN ZQUITY.
successors in office as such, 4 : e
and W. B. THOMPSON,
d NO. L6%5.

fespondents.

-

* MOTION FOR DECREE PRO CONFESSO:

1

1

Now comes the Complainant, by its Solicitor, and shows

unto theiCourt that a copy of the'summons and bill of complaint
in this cause was served on the Kespondent, W. B. Thompson, on
March 23, 1960, and that szid Respondeﬁt, W. B, Thompson has failed
to plead, answer or demur to said Bill of Complaint to the date
hereof:;

WHEREFORE, Complainant moves that the Register enter a
B

decree pro confessc against the sald Respondent, W.
Dated this /XX _day of May, 1960.

- omm

olicitor for Complainant.

i2




VETERANS ADMINISTRATION
REGIONAL OFFICE
400 LEESTREET
MoONTGOMERY 4, ALABAMA

I

CERTLFIED MAIL Septerber 29, 1959
RETURN RECEIPY REQUESTED YOUR FILE REFERENCE:

N REPLY REFERTO:
Mrs. Alice J. Duck 3022/275
Register, Circuit Court DL 1115 Ala 1
Baldwin County TAYLCR, Charlies N.

Bay Minetite, Alabama

Dear Mrs. Duck:

=tsched is the answer of Summer G. Whittier, as Administrator of
Veterans' Affairs, which please file in the case of THE CONIINENTAL
INSURANCE COMPANY, e corporation, Complainant, VS. CHARLES N. TAVIOR,
SUMER G. WEITTIER, As Administrator of Veterans Affairs, and W. B.
THOMPSON, now pending in the Circult Court of Baeldwin County, In
Equity. We are not aware of the number of this case since it is not
shown on the copy of the bill of complaint served by mail on the
Administrator.

Service was had on the Administrator of Veterans? Affairs by certified
wail, and the mabbter was referred to this office for handliing. It
appears that the Administrator of Velerans' Affalirs received the certi-
fied mail, consisting of the bill of complaint, on September 8, 1959.

It will be greatly appreciated if you will notify me as soon as this
case is seb for hearing.

Very truly yours,

,4%/ Z ey

Frenk N. Savage
Lozn Guaranty Attorney

FOR: EERBERT J. LEWIS, JR.
Chief Atbtorney
cl:
Answer

An inguiry by or conterning an ex-service man or wornan should, if possible, give veteran’s name and filo number, whether
C,XC, K, N, V,H, RHE, RS, W, orloan number. If such nuraber is unkacwsn, service or sericl number should be given.




CONTINENTAL INSURANCE COMPANY,
Petitioner,
vs.
CHARLES N. TAYLOR, ET AL.,
Respondents.
Comes now Charles N. Taylor, o
above styled cause, by his attorneys,
Honcrable Court to set said cause down
for final decree and that notice be gi

Company and the Administrator of Veter

By: (P@»%gm \ﬁ‘/ -

IN THE CIRCUIT COQURT OF

BALDWIN COUNTY, ALABAMNA

ne of the Respondents in the
and respectfully moves this
for hearing for submission

ven to Continental Insurance

ans Affairs of the dat so set.

Respectfully submitted,

CHASON & STONE

—

™

i

7

.,mx-w

b,

/"-n..m

Attorne
Taylor”

i4

gf Ior Resgpndent Chérlesf%§




TO ANY SHERIFF OF THE STATE OF ALABAMA:
You are her cy commanded to summon Charles N. Taylor,

-l

Veterans Affairs, and W. B.

ETThompson To appear within thirty days from the service of this

writ in the Circuilt Court to be held for said county, Eguity Side

at the place of nolding same, then and there to answer the bill of
| complaint of The Continentsl Insurance Company, & corporation.

S ™
i

WITNESS my hand and segl on this the / day of

H

| September, 195G.

<Qf/£/é—<_ L L 2y

nT

| Respondent Charles N. Taylor
| resides at Robertsdale, Alabama.

Respopdemt W. B. Thompson re-
ides at Robertsdale, Alabama.

1espoaaenb Sumner G. Whittierts
address is: Administrator of
Veterans affairs, Washingtcn, D. C.




THE CONTINENTAL ZINSURANCE COMPA NY,
& corporation,.

Complainant, IN THE CIRCUIT COURT OF
VS -

CHARLES N. TAYLOR, SUMNER G.
WHITTIER, as Administrator of
Veterans Affairs, and his succes-
sors in office as such, and W. B.
FT‘ ’O’\ ‘DSO?

T0 THE HUKORABLZ HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT oF
BALDWIN COUNTY, ALABAMA ITTING IN BQUITY:
The Contine 1 Insurance Company, a corporation, as

complainant, presents this bill of complaint against Charles K.
Teylor, Sumner G. Whittier, as Administrator of Veterans affairs,
and his successors in office as such, and W. B. Thompson, as re-
sponcents, and, thereupon, complainant complains and shows unto
The court and your Honor as follows:

1. The complainant is a Hew York corporation, which is

uaiified to do business and which is now doing business in the-

s

State of ilabams.
The respondent, Charles ¥. Taylor, is cver twenty-one

years of age and a resident of Baldwin County, Alabama.

L3

sumner G. Whittier is Administrator of Veterans
affairs, is a non-resident of the State of 4lzbana, whose residence

and post office address is Washi ngton, D. C, and is over twenty-one
vears of age.

Ihe respondent, W. 3. Thompson, is over twenty~one

P

~ . -

years of age and a resident of Baldwin County, Alzbama.
<. 0On, to-wit, December 28, 1936, the complainant, acting
by and through its cduly aﬁthorized agent, the Hobertsdale Insurance
agency, issued its standard fire insurance policy No. 143 to the
respondent, Charles N. Taylior, which insured the one Story mascnry
building cccupied as a dwelling and fruit stand located #F700 on
/S Loxley Road, Robertsdale, 4Llabama, in Baldwin County, Alabama,

3 oy

against fire, lightning and other perils as provided in th

'
)]
44
£

d
policy, in the amount of Seventy-seven Hundred Dollars [37700.00)
for the pericd of five years which commenced at ncon on uanuarf 8,

19

....l

o

2e

0
v

1957, and ended at ncon on January

<




3. Attached to and made a part of the said policy was a

|Higley, as Administrator of Veterans Affairs, and his successors
irst mortgagee, and to W. 3. Thompson, Roberts-
|dale, Alebama, second mortgagee. Sumner G. Whittier is the suc-

R N o S A s ot aas LT e
igley, as sadministrator of Veberans

Haffairs.
L. The property described in and insured by the said
policy of insurance was damaged or destroved by fire on, to-wit,

March 25, 1959, because of waich said loss or damage the sum of

Seventy-five Hundred Dollars (37500.00) is now due under the said

Fal
i

policy of insurance. The complainant heretofore prepared a draft

for $7500.00 to cover the amount of the said loss, pavable to

Charles N. Taylor, the Administrator of Veterans Affairs and W. B.

r"n

Thompson, which draft has not been presented for payment because

g} ]

the payees named therein, or some of them, have refused to endorse
;the said araft.

5. The complainant has in 1ts possession the saild sum
%of $7500.00, the amount due under the said policy of insurance,

=~

lwhich said sum is claimed by the respondents Charles N. Taylor,

e =N

(51

0.

ans Affzirs, an

}—:

iSumner G. Whittier, as Administrator of Vete
gThompson. The complainant, pursuant Lo the provisions of Zgquitly
ERule 3&, hereby pays the said sum of $7500.00 imto court in dis-
écharge of its liability under the sald policy of insurance.

6. It has bee
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iJ. B. Blackburn, an Attorney at Law practicing in Baldwin County,
Alabama, to file this bill of complaint and prosecute this proceed-

ing or its behalf

o
o
‘j

i
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2]
¥ _[J
]
2%}
g
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€3]
o
[¥a)

Court will forthwith issue to the respondents requiring them To
appear and plead, answer or demur t¢ this

the time reguired by law.




Complainan
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L. That a decree te rendered discharging the complain-
ant from all other and further liability under the said poliecy of
insurance.

B. That a reascnable attorney’s fee be Ffixed, allowed

and ordered paid to the complainantts said attorney for the ser-
vices rendered by him, payable out of the said sum of 57500.0C.
C. That the said sum of $7500.00, after payment of costs

be ordered distributed te the rightful owners who are the respond-
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and general relief as 1t may be equitably entitled to, the prem-

iseg considered.

olicitor for complainant




Before me, the undersignesd authority, within and for

said County in said State, personally appeared J. 3. Blackburn,
who, after being by me first duly and legally sworn, deposes and
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Se 4
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at he iIs solicitor for the complainant in the above en-

7 Eal

led cause , and is informed and believes and on such informatior

¥
Bl
ot

and belief states the fact to be that the ellegations contained

) -

in the above and foregoing bill of complaint are true.

E Sworn to and subscribed before m

this the Ilst day of September,

, £ 7 ‘
/?'M Mﬂ/s"}f‘&uﬁ [&M —«g"jﬂgr» .

NotaryéPublic, Baldwin Countv, Llabams
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BXHTBIT 4
No. 630
MOETGAGER CLAUS

Loss o; damage, if an
able to H. V. 1gTey, as Admin
his Successcrs in
gagee {(or trustee }, ana to W. B.
second mortgagee (or trustee), as 1
1mSLrance, as to tae dnterest of the mo

therein, shall not be invelidated by an
mortgagor or owner of the i 1Lnln descril
foreclosure or other vroceed gs or noti
the property, nor Dy anj chaﬁbe in 3
property, nor by the occunauﬂoﬂ C 1
hazardous than are permitted by this policy; provided, that in
case the mortgagor or owner shall neglect to pay any p”emlum due
under this policy, the nortgagee (or trustee) spakl, on demand,
pay the same.
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tle or ownership of the
the premises for purposes more

Provided a*so, That the m mortgagee {or trustes) shall notify
this Company cf any change of OWH@TS”lD or occupancy or increase
of hazard wnlc na*l come te the KﬁOvLe&Ue of seid mortgare
3

e

{or trustee) and, unless permitted by this policy, it shall be

noted ther eon, and the moruﬁaéee (or ‘%usueu; sqa;*, CL demand,

pay the premium for such increased hazard for the term of the use
fereof; otherwise this policy shall be null and void.

}—

This COuDaﬁf reserves the right to cancel this
any time - as provided DY'"uS terms; put, in such case th
spai continue in force for the benefit only of the mor
\o¢ trustee, for ten days after notice to the mor tgagee ? rustee}
of such caﬁcel7aulo“, and shall then cease, and this Company shall
nave the right, on like netice, to cancel this agreement.
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Whedever this Company shall » pay th orcgage
any sum Ior loss or damage under t11s jole} lﬁCJ and sha
as to une MOrigagor or owWners, no l“aD*LLtj therefor
Company ska,*, T0 the extent of such payment, be tqe“mup
subrogated to all the rights of the party to whom su o
shall be maae, under all securities held as collzter
gage ceb Or may at its option pay to the m tvagee
the wnOLe principal due or to grow due on the mortga
est, and shall thereupon receive z full aSS”é“meub an&
the meortgage and of all such other securities; but no sucrogation
shall Impair the right of the m mortgagee (or trustee) to recover
the full zmount of nis, her or their claim.
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2t this clause does not apply

o

T Is hereby stipulated tl
a

I
to personal pr ooerty,%

o

Attached to and forming part of Policy No. 143 of

The Continental Insurance Company issued at its
Neme of Insu ra&ce Company
Hobertsdale, 4Alabama Agency,

City or Towm

sobertsdale Insurance igency Agent,

*NOTE TC AGENTS - This line (-) must be voided when clause is made
appllcaole to personal property.

(3-49) &
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