| BAY MINETTE LAND COMPANY, =
corporation, -

Complainant,
-FE-
COUNTY.

B. V. PARDCH AND HOMER M. DIAMOND,

)

}

% |

% CIRCTIT COURT OF BALDWIN
)

% IN EQUITY.

Défendaﬁts.

70 THE HONORABLE CIRGCUIT COURT OF BALDWIN COUNTY, AZABAMA.

Your crator, the Bay iMinette Land Company, & corporastion
organized under the laws of the State of Alsbama and doing business
at Bay Minette, Alebama, brings this its bill of complaint ageinst
B. V. Pardon, who resides in Baldwin County, Alabane, and Homer
M. Digmond, who regides in Phinx City, in the State of Flofida,
and both of whom are over the age of tweaty-orne (21} years and
ghows onto yoar Honor as folloWS°' | | - | _'

PIRST: That the comnlalnant Bay WMinette Land Cowpany,
being then and there the owner of the lands described in the
contract abqut to be set forth, and in poasgession of them, entered
into a contréct with the defendant, Homer M, Diamond, on the
sixteenth daey of June, 1923, a copy of wkich is in words and
figures as follows:-viz:-

YJuly 16, 1223.
H. M. Dismond, Esg., ‘

Bay Minette, Ala.
| Dear sir: | N
| I hereby lease to yom the merchantable éggéw;gﬁﬁéf on |
the following described 1ands, tc wit: On the lend of the Company
inte Section 28, Three South, Four BEast, consisbting of 480 =cres
in Section 28, Township Three South, Range Four East, and on =z
small strip rumning sbout two hundred yards in the Southwest
quarter of the Southwes?t guarter of Section 22 as estimated by

Ceptain Durant.

On this sele you have given us a credit of 3200.00,




being the balance of your bill for eyprus furnished for the
culverv on the Fort Morgsn Road. The total considerstion is
$800.00, and you have given us your note for $600.00, the bslance
of the consideration due, on or before two years from this date,
with eight per cent interest. |

Thigs lease runs for three yéars, or for such shorter
perlod s will be nine monthe from the tate you begin to cut.

We also 1eaae to you the merchanuable pine tlmber on
the land we own in Section Four, Pive and Six, in the ssme Town-
ghip, for one year from this dste,

You have given us your note at eight per cent interest
for $408.00 tc pay for this timber. In epite of the maturities
named in these notes you are to psy each of the notes befofe you
begin to eut the timber.

Yours very truly,
Bey Minette Land Company

Hampton Ewing,
~Pregident.. . . - .

Accepted

- He Mo Digmond.”™

SECOND: The compleinent further shows unto your Honor
that during the winter of 1924~1925, exect date being unknown to
the complainant, the defendsnt Homer M. Dismond undertook to
authorize the defendant, B. V. Pardon,to turpeﬁtine the lands
referred to in gaid contréct. The complaingnt is informed and
I'believes and, therefore, sileges that this authority was attempue&
to be given verbally and without writing, but if it i:%mletaﬂen ”
in tkhieg, then it slleges that this authority was attempted to be
given by some writing, the exact contents of which is to the
complainan? unknown. The complsinant, however, shows unto the
Court that under thé terms of seid lesss, said Homer M. Diamcnd
had no right to turpentine said timber or to go upon ssld lands for f

that purpose and that he could not and did not in fact confer any




-F-
right uopon the said B. 7. Pardon either to go upon said lands for

said purpose or t0 so turpentine said lends.

THIRD: The complainant furtrer shows untos the Court
that it is in possession of said land, no cutting having been done
ap to this time of said lease, and that turpentining of said trees
wonld greatly redace their value; further than thig, -the complzin-
ant shows unto the Court that i% has contracted for the sale
Eof the said land, bat that the tuépentining of said tihﬁer and
assertion of the right to do g0 will seriounsly interfere with the

sale.

! FOURTH: Complsinant further shows unto thé Court thet
Jthe defendants claim the.right to‘turpentine ggid timber under the
'said lease; and that the complainant has no adequate remedy at law
ageinst the said trespasses in tarpentining of said property, which
will constitate continuocus trespass; that the defendant, B. V.
'Ear&on; acting under the said authority from said Homer M. Diamond,
is now engaged in turpentining said timber and ingigts upon‘the
right to éontinme the seme and that no suit is now pending be-

tween the complsinant and either of said parties.

PRAYER FOR PROCESS.
To the end, therefore, that equity may be done in the
ipremiees, the complainent prays that said Homer M. Dismond and said
'B. V. Fardon may each be made parties defendant to ﬁhis, Jyour orge
torfs bill of complaint and that due process may issue to the
defendants, 5. V. Pardon and Homer M. Diemond, asccording to the -
prectice of this E;norable Court amd that dume publication may be
made as against the_defendant Homer M. Dismond and subpeens issued
and served upon him, should ke be found”within the jurisdieticn

of this Court, the premises considered.




PRAYER FOR RELIEF

Your orator further preys that a preliminary injunction
mey be issued ageinst said Homer M. Diemond and B. V. Pardon
érestraining them from further turpentining the timber upon said
landc or entering upon said lands for that purpose and that upon
the hearing of this cause, this. Honorable Court make =aid 1nganc-.
tion permenent and will ascertzin and decree the true gtatus of
the title and rights of the respective parties and th%t the said
defendants, and neither of them, have any right to turpentine ssid
timber and thet the complsinant be swarded desmeges for the turpen-
tining of said timber thet hes already been done or that may be
done by the szid defendants and that the complainant may have such
other apnd further relief as it may be entitled to, the premises

considered.

FOOT NOTE:

Each of the defendasnts is required to answer each and
every allegation of the above and foregoing biil of complaint,
from parsgraph FIRST to paragraph FOURTH, both inclusive,but not

aunder oath, oath =s to such answer being hereby ®xpressly waived.

ATTO?I\IEVS/FOR coiﬂmz*mwfr - ﬁ%?{

T ————




STATE OF ALABAMA
COUNTY OF 2

Personally appeared before me%&z
& Notary Publiec in snd for said State and County, Dewitt C.
F1anagan. who upon oath, depoaee and sayq that he is tne manager

of tne Bay Minette Lanﬂ Comnany and as saeh, is autho*1zed to make

. |tkhis affidavit and that the fsets stated in the foregoing com-~

plaint are trmue.

— o o
7Ts woll . Zhildnrms S

v

Subseribed and sworn

to before me this L,/Oi\

_day 0f<}£u4% 1925.

HMay.ér PubITc, \Gihyoep ALebama.

‘the foregoing bill of complsint having been presented
to me on tne sixth day of Angusit, 1925, at Brewiton, Alabama, it

hereby ordered that preliminary injunction issue &s prayed for

[ &
w

in the bill upon the complainant®s giving of & sufficient bond
ag required by the Statute in the sum of $:2¢70-2?

Made this sixth day of Aangust, 1925.

Odor 8 Lol
/é“% 9"’0/7{?“%&/&

&LAM_GL/




 8587. SUMMONS—Original. o N Gill Ptg. Co., Mobile

The State of Alabama CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.

To Any Sheriff of the State of Alzbama—GREETING:

'WE COMMAND YOU, That you summon__.__..___.oe¥=f&leex L

ﬁ_ ‘of ' BaldW:LD' i oo i._County, to be and appear before the Judge of the Circuit Court of Bald-

win County} exqrcisii:tg Chancery jurisdiction, within thirty days after the service of Sumumens, and there to answer,

_ plead or demur, without oath, to a Bill of Gomplaint lately exhibited Y. . oo.oneoerommomnrmommnoonooooooeaamns

_ ra

"_‘-_:-_;'-__.____'_-..,___,_--*._-_L-_-pa}t_#-mpte_Land_Qompan:;,,_a_c_orporat_ion, __________ et

and further to do and perform what said Judge shall order and direct in that behalf. -And this the said Defendant shall
in no wise omit, under penalty, etc. And we further comunand that you return this writ with your endorsement thereon, . ‘

to our said Court immediately upon the execution thereof.

92.2:

N. B.—Any party defendant is entitled to a copy of the bill upon applicafion to the Register.




Serve )

Cerlllt Court of Baldwin County
' In Equity ﬁ

Recorded in Vol........_.... . Page. . . .

THE STATE OF ALABAMA -,
BALDWIN COUNTY o

7~m/

Received in ofﬁce this. .2

Sheriff

_ Executed this_ ... 7 __________________ day of

K *Defendant,,__“
/ S

Sherift,

i o M e g =



