SUMMONS AND COMPLAINT ’ Moore Pig. Co,

_ —_
The State of Alabama, Circuit Court, Baldwin County

Baldwin County. No..o__._.
__________________________ TERM, 19____

'TO ANV SHERIFE OF THE STATE OF ALABAMA -

Vou Are Hereby Commanded to Summon —  Clsude Pateet

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

Testament of Georgr Marinos, Decessed

Plaintiff___

‘Witness my hand this_______ Frd_________ day of __August ___ . __.______ 1959_
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MALBIS MEMORIAL FOUNDATION, AS } IK THE GIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF OF
GEORGE MARINOS, DECEASED,
} BALDWIK COUNTY,ALABAMA
Complainant,

VS, IN EQUITY

)
CLAUDE PETEET, IANDS DESCRIBED NUMBER
IN THE BILL, and any octher
persons, firms or corporations
claiming any title to or in- )
terest in the lands Described
in the Bill,

Respondents., )

TO THE HONORABLE JUDGE OF THE CIRCULT COURT OF BPALDWIN
COUNTY, ALABAWA, SITTING IN EQULTY:

Comes your Complainant, MALBRIS MEMORIAL FOUNDATION,
As Trustee under Item PFive of the Last Will and Testament
of GECRGE MARINOS, Dgceased, by P. E. FRANKGCS, 1ts Presi-

dent, and respectfully shows unto the Court as follows:
ONE

Complainant is a charitable corporation organized
under the laws of the State of Alabama, with its office
and principal place of business in baphne, Baldwin County,

Alabama.
- TWO

Complainant is in the peaceable possesslion, elther actu-
al or constructive, of the lands hereinafter described and
in order to establish its right and title to said lands and
t0 clear up all doubts and disputes concerning the same,
files this, its verifled Blll of Complaint, against the
following described lands, located in Baldwin County, Ala-
bama, viz.:

North half of the Northeast Quarter

of Section 26, Township 8 South,
Range 4 East,

and against CLAUDE PETEET, & resident of Foley, Baldwin
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County, Alabama, and against any and all unknown parties
who claim or are reputed to claim any title to, interest 1n,
lien or encumbrance upon gaid lands or any part thereof.

The said CLAUDE PETZET is over the age of twenty-one (21)

years.

THREE

Complainant avers that through its attorney it has
made a diligent search in an effort to locate any persons
who claim or are reputed to claim any right, title, in-
terest, lien or encumbrance in or upon said land or any
part thereof; that in conducting such search, 1t has
caused to be purchased an abstract of title from Baldwin
County Abstract Company of Bay Minette, Alabama, and has
employed an attorney to examine the same; that, through
its attorney, 1t has made an independent examinatlon of
the records in the Office of the Judge of Probate,
Baldwin County, Alabama, and in the Tax Assessor's and
Tax Collector's office of said County, and that in addl-
tion, it has, through 1ts attorney, contacted persons who
have owned vreal property in the neighborhood of the lands
for a number of years; and that Complainant does not know
of any other person, firm or corporation who claims the
land which is the subject of this suit, or any title %o,
interest in, lien or. encumbrance thereon, or any part there

of other than the above named Respondent.
FOUR

Complainant claims in its own right the title in
and to the above described real estate, and in support of
such claim of title avers that it acquired sald title by

virtue of the following:

1, Tax Deed by G. W. Humphries, Judge of Prohate
to A. M. Grimsley, dated May 25, 1928, and recorded in

Deed Book 46, page 29.
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2. Quitclaim Deed from A. M. Grimsley and wife to J. 3.
Lowrey, dated April 5, 1940, and recorded in Deed Book

71, page 360.

3. Statutory Warranty Deed from J. S. Lowrey, un-
married, to George Marinos, dated April 12, 1940, and

recorded in Deed Book Ti, page 373.

4, iast Will and Testament of George Marinos, deceased,

recorded in Will Book 2, page 130,

A1l Deed Book and will Book references in this Bill
of Complaint are to records in the Office of the Judge of

Probate of Baldwin County, Alabama.
FIVE
Complainant avers in the alternative, elither

{i} that 1t is now and has been, and its predecessors
in title have been, in actual, open, notorious, continuous,
peaceable, adverse possession of said land under color of
title for a period of ten (10) years prior to the filing

of this Bill of Complaint; or

(ii) that it is now and has been, and 1ts predecessors
in title have been, in actual, open, notorious, contlnuous,
peaceable, adverse possession of said land for a period of
more than three {3} years prior to the filing of this Bill
of Complaint, holding said property under the title commen-
cing with the tax deed more particularly described in FOUR

above; or

(1i1) that 1%, and those under whom it claims, have
held color of title to sald property for more than ten (10)
years next preceding the filing of this Bill of Complaint
and have paid taxes on said property during the whole of

such period; or

o



(iv) that it, and those under whom it claims, have
held color of title to said property for more than twentiy
(20) years next preceding the filing of this Bill of Com-
plaint and have paid taxes on sald property during the whole

of gueh pericd; or

{v) that it, and those under whom it eclaims, have
held color of title_t@ 38id property for more than ten (lO)
years next preceding the filing of this Bill of Complaint
and have paid taxes on salid property durlng the whole of
such period, and no other person, natural or asrtlfiecial, has
paid taxes on said land or any portion thereof during any

part of said period; or

{vi} that it, and those under whom it claims, have
held color of title to sald property for more than twenty
{20} years next preceding the filing of this Bill of Com-
plaint and have paild taxes on sald property during the whole
of such period, and no other person, natural or artificial,
has pald taxes on said land or any portlon thereoi during

any part of said period.

SIX

Complainant, in order to fully apprise the Qourt of
the faets involved in this case, avers that somecne has
illegally and without authority caused to be placed a one-
strand barbed wire fence attached to ;rees on approximately
six (6) acres of sald property, which said barbed wire for

the most part runs along the ground and is unconnected.

Complainant further avers it and its predecessors
in title have assessed and pald taxXes on said property for
over twenty-five (25) years and that no one else has
assessed or paid any taxes on said property until 1957 and
1958, when the Respondent Claude Peteet erronecusly and

illegally also assessed and paild taxes thereon, which said



assessments were double assessments illegally made and

therefore invalid and void.
SEVEN

Complainant avers that there is no sult pending to
test the title to said real estate or its interest in or

right to possession of said land or any part thereof.
EIGHT

complainant, in filing this Biil of Complaint seek-
ing the aid of the Court of Equity, offers to do such

equity on its part'as this Court may decree and direct.

PRAYER FOR PROCESS

WHEREFORE, the premises considered, your Complainant
prays that it might be allowed to file this, It verified
Bill of Complaint, ageinst the lands hereinabove described
and the Respondent hereinabove named; and that process as
authorized by law be issued and served upon CLAUDE PETEET,
Foley, Alabama, and that publication be made to any and
all unknown parties claiming.any interest in, title to,
lien or encumbrance upon said land or any part thereof, il
any there be, all in accordance with the rules and practices
of this Honorable Court and the laws of the State of Ala-
bama, requiring them to plead, answer or demur to The same
within the time required by law; and Complainant further
prays that a copy of said notice be certified by the Regis-
ter of this Court, as correct, and be recorded as a Lis
Pendens proceeding in the 0ffice of the Judge of Probate

of Baldwin County, Alabama.

Complainant further prays that this Honcrabls {ouri
will appoint forthwith a Guardilan Ad Litem to defend for
any unknown parties who are under the'age of twenty-one

(21) years ¢r who may be incompetent, and an Attorney Ad

...5_
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Litem to defend for any unknown parties who might be in
the Armed Services of the United States of America, or
its Allies, within the meaning of the Soldiers and Sailors

Civil Relief Act.

PRAYER FOR RELIEF

WHEREFORE, the premises considered, your Complainant
prays that Your Honor will establish its right and title to
said land and its interest therein, and will clear up all
doubts and disputes concerning same, and that the title to
said land be in your Complainant, absolutely and in fee
simple, and that Your Honor will decree that no person, firm
or corporation has any right, title or interest 1n, or encum-
brance upon, said land or any part thereof, except your |

Complainant.

vour Complainant further prays that the Register of’
this Court shall be required to file in the O0ffice of the
Judge of Probate, Baldwin County, Alabama, a certified copy

of said decree.

Your Complainant prays for all such other, further
and different relief as it may be entitled to receive, the

premises considered.

MALBIS MEMORIAL FOUNDATION

its President

STATE OF ALADAMA,
COUNTY OF BALDWIN.

Personally appeared befdre me, the undersigned Notary
Public in and for the State of Alabama at Large, P. E.
FRANKOS, who 1is known to me and who belng by me first duly

sworn, deposes and says on ocath that he 1s familiar with

-5
224



the conitents of the above Blll of Complaint and that he
has signed his name thereto as fhe President of MALBIS
MEMORIAL FOUNDATION and that to the best of his knowledge,
information and belief all of the facts in said Bill of

Complaint are true and correct.

Subscribed and sworn to before

me, the undersigned Notary Public

in and for the State of Alabama

at Large on this thetfg/ day of
; s 4959,

(/ / _f'// ﬁ’/— ;

ﬂffm«.« - ‘3( \//Mf /}C
Nofﬁry Pub&ig@”%ﬁate of'gzabama at large

oo

BE J. DUGE, Resiies

el



MALBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUIT COURT

TRUSTEE UNDER ITEM FIVE OF THE ' _

IAST WILL AND TESTAMENT OF oF

GEORGE MARINOS, DECEASED, v
: : BAIOWIN COUNTY, ALABAMA

Gomplainant,

Vi, . I¥ EQULTY

CLAUDE PETEET, LANDS DESCRIBED
IN THE BILL, and any other
pergons, {lrms or n@rparati@ns
claiming any title to or in-
terest in the Iands Described
in the Bill,

Respondents. 3

IO THE HONORABLE JUDGE OF THE CIRCULT COURT ar BALDWIN
NTY, ALABAMA, SITTING 1N BQUITY:

Comes your Complainant, MALEIS MEMORIAL FOUNDATION,
As Trustee under Item Five 6F the Last ¥ill and Testament
of GECRCGE MARINOS, Dpoeased, by F. ﬁa_Fﬁﬁﬁﬁﬁag its Presi-

dent, and respectfully shows unto the fourt as follows:
- OHRE

complainant is 2 charitable corporation organized
under the laws of the Jtate of Alabama, with its office
and principal place of busliness in Daphne, Baldwin Jounty,

Alabama.,
WO

Complainant 12 in the peacesbls posaession, elther &dtun
al or constructive, of the lands hereinafier described and
in opder fo establish 1is right and iiti@ to said lands and
to clear up 211 doubts and dispuiles concerning ihe same,
files this, its ﬁgrified‘ﬁiii of Complaint, against the
following deseribed lands, iocated in Baldwin County, Ala-
bama, viz.: |

North half of the Neritheast Quarter

of Section 26, Township 8 South,
Range 4 East,

and against CLAUDE PETEET, a resident of Foley, Baldwin



County, Alabama, and against any and all unknown parties
who claim or are reputed to claim any title teo, lnterest in,
llen or encumbrance upon said Jands or any part thereof.

The said CLAUDE PETHET is over bhe aze of tweniy-one {21}

FEEYS .
THREE

Gem@lainant gvers that through its attorney it has
made & diligent seareh in an effort to locate any persons
who claim or are reputed to olaim any right, title, in-
terest, lien or encumbrance in Or upon said land or any
part thereof; that in conducting such search, it has
caused to be purchased an abstract of title from Baldwin
County Abstrach Company of Bay Minette, Alabama, and has
employed an-&%tﬂrnay to examine the same; that, througn
its éﬁtﬁrmay; it has ma@a'aﬁ,indapendaaé gxamination or
the fe:;:m*és in the Office of the Judge of Probale, |
Baldwin County, Alabema, and in the Tax Assessor's and
Tax call%atmf'a office of said Gounsy, and that in addi-
tion, it h&ﬁ;_thrmugh i%& attorney, contacted persons who
'h&va ﬂwmeﬁlr@al'prﬂpeyty7iﬁ the neizhborhood of the lands
for a number of yesars; and that‘ﬁcmylainant does not know
éf any éthar person, firm or corporatlon whe clalms the
land which ig the gaﬁj@at of this ami%$ or any title 0,
interest in, lien or encumbrance thereocn, or any part there

of other than the abeve named Respondent.
POUR

Complainant claims in its own right the titie in
snd to the above described real estate, and in support of
such claim of title avers thet 1%t ecquired sald title by

ywirtue of the foliowing:

1. Tex Deed by &, ¥. Humphries, Judge of Probate
te A. M. Grimsley, dated May 25, 1985, and recorded in
Dead Book U6, page 2%.



2. GQuitclaim Deed from &. M. Grimsley and wife to J. 8.
Lowrey, dated April 5, 1940, and recorded in Deed Book

Tl, page 360,

24

3. Statutory Warranty Deed from J. 8. Lowrey, unli~
married, o Ceorge Merines, dabed fpril 12, 1940, and

recorded in Deed Book 71, page 373.

&, Iast Will and Tesitament of CGecrge Marinos, deceased,

recorded in Will Book 2, page 130,

A1l Deed Book and Will Book references in this Bill
of Complaint are L0 records ﬁm the Dffice of the Judge of

Probate of Paldwin County, Alabama.
PIVE

Complainant avers in the aliterngtive, elther

o

(i) that it 1s now and has been, and 1is predecessors
in title have been, in acitual, open, noetorious, contlinuous,
peaceable, aﬁvewﬁe 9@%&33310& of aaid land under color of
title For & period of ten {10} vears prior to the filing

of this Biil of Complaint; o

{31} that i% is now and has been, and its predecessors
in title have been, in sciugl, Open, noworicus, continuous;
peaceable, adverse Q@&S&&ﬁiﬂn.ﬁf gaid land {or a pericd of
more than three (3] years pfi@& te the filing of this Bill
of Qomplaint, holding sai¢ property under the title commen-
cing with the tax deed more particularly deseribed in FOUR

above; or

{131} that 1t, and those under whom it claims, have
neld colior of iitl& to said properiy for more than ten {16}
years next preceding the £iling of this Bill of Complaint
and héVe paid taxes on sald property during the whole of

such pericd; or



{iv} that it, &nd those under whom it claims, have
held color of title to $alid property for more than twenty
(20} years next preceding the filing of this Bill of Com-
plaint and have paid taxes on sald property during the whole

of such period; or

(v} that itﬁ\&mﬁ these under whom it ciaims, have
held color of title %o said property for more than ten (10}
vears next preceding the filing of this Bill of Complaint
and have paid texes on $8id property during the whole of
such period, and no other person, nstural or ariificial, has
paid taxes on said land or any poriien thereof during ang

part of said pericd; or

{vi} that it, and those under whom it olaims, have

held color of title to said ?r@ﬁ&ﬁty for mwore than fwenty

{20) years next preceding the filing of this Bill of Com-

pigint and havs paid éaxﬁs on gaid @f@@@fﬁ§ éuring ihe whols
of such period, @énd no other person, natural or artificlal,
has paié taxes un sald land or any portion thereof during

any part of said paricd.

S

Complainant, in erder to fully apprise the fourt of
the facts involved in this case; avers that ﬁéma@ne hag
iilegally and witheut authority cavsed to be placed a one-
strand barbed wire fence attached Lo trees on approximately
six (6) acres of said property, which $aid barbed wire for

the wost part runs alomg the ground and 18 unconnegted.

Complainant Turther avers it and 1lte predscessors
in title have assessed and paid taxes on sald property for
over twenty-five {25} years and that no one else has
assessed or pRid any texes on said property until 1357 and
1958, when the Respondent (laude Peteet ervoneously and

illegally also msgesssd and paid taxes thereon, which sald

.
o B e



assessments were doubls asgessments illlegally made and

thevefore invalid and veid.
SEVEN

Somplainant avers that there is ne sult pending to
test the tivie to 38id real esiate or iis interest in or

right to possession of sald laand or any part thereof.
EICGHT

Complainant, in filing this Biil of Q@mpl&iﬂt segk-
ing the aid of the Cowrt of Bauity, offers Yo do such

equity on ite part as this Court may desree and direct.

PRAYER FOR_PROCHSS

WHEREFORE, the pramises considered, your Complainant
prays that 1t might be allowed to file this, lverifisd
Bill of Cowplaint, egainst the lands hersipabovs described
and the Regspondent hereinabove named; and that process as
authorized by law be issued and served upon CLAUDE PRETRET,
Faley, glahamaﬁ and that gmbiiﬁaiianl%é made Lo any and
ail unknown pariies clalming any interest in, title bo,
dien or snsumbranze uﬁ@m s81d land or any part thereof, if
any thera be, all in accordance wilh ths rules and pragtieaﬁ
of this Honorabls Dourt and the laws of the Btate of 4la-
bama, reguiring bhem to plead, answsy opr demir to the same
within the time required by law; and fomplainant further

prays that & copy of s&id notice be certified by ihe Regls-

£

tepr of this Court, as corrget, apnd be recorded & & Lis
Pendens proceeding in the Office of the Judge of Probate

af Baldwin County, Alabama,

Complaipant further prays that this Honorable Court
will appoint forthwibth & Guardian Ad Litem to defend Ior
any unknown parties who are under Uhe age of tweniy-ane

{21} years or who may be imaamp@tenﬁﬁ and an Attorney Ad

b e
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Iitem to defend for any unknown parfies who might be in
tha Armed Sepvices of the United States of America, or
its Allies, within the meaning of the Boldiers and 3allors

Civil Relief Act,

PRAYER POR RELIEF

WHEREFORE, the premisss considered, your Complainant
prays that Your Honor will establish ite right and title To
said land and its interest therein, and will clear up all
doubts and disputes concerning g&m3§ angd that the title to
sald land be in your ﬂm@yl&im&ntﬁ ghsolutely and in fee
simple, and that Your Honor will decrse that no person, firm
or corporation has any right, tltle or interest in, OF epcum-
vrence upon, said land or any part toereol, excepi your

Complainant.

Your Cowplainant further prays that the Kegister of
this Court shall be required to file in the Office of the
Judge of Probate, Baldwin County, Alabama, a certifisd copy

of said decree.

Your Complainant prays for all such other, Iurthew
and different relief as it may be entitled to recelve, the

premises coensidered.

MALELE MEMORIAL FOUNDATION

STATE OF ALABAMA,
COUNTY OF BALDWIN,

Person2lly appeared beiure m@,_th@'unﬁa?ﬁigﬁeﬁ Notary
Public in ané for the State of Alabama st large, P. E.
FRANKOS, who.is known %0 me and who being by me Lirst duly

sworn, Geposes and says on oath that he ls familiar wiih



the contents of the above Bill of Complaint and that he
has gigned his name thersto as the President of MAIBIS
MEMORIAL FOUNDATION and that o the best of his kxnowledge, -
information and belief 21l of the facts in said Bill of

Complaint are true and correct,

Ll ok Findor

T ﬁff’-*am

Subseribed and sworn to bkefore
me, the undersigned H@t&ry Publie
in and for the 8tate of Alabanms
at large on this the J7 day of
,é . 1959,

77 5 .

/%Q'/€:’¢h@a~? <;;Z>ﬁf /

Hotary ?ub&@ég‘étate ﬂfﬁﬁlab&ma A% Targe .




g

g 1059

{3

A

i3

‘%

d




MALBIS MEMORIAL FOUNDATION, AS IN THE CIRCUIT COURT
TRUGSTEE UNDER ITEM FIVE OF THE
LAST WiLLl AND TESTAMENT OF

GEORGE MARINOS, DECEASED,

oF

: BALDWIN COUNTY, ALABAMA
Complainant, _

vs
IN EQUITY
CLAUDE PETEET, LANDS DESCRIBED
IN THE BILL, and any other
persons, firms or corporations
claiming any title to or in-
terest in the Lands Described
in the Bill,

NUMBER 4670

wer Saznr e e [ S S v s [

Respondents.

Comes the respondent, Claude Peteet, in the above styled
cause and' demurring to the bill of complaint heretofore filed in
said causéiand to each and every part thereof, says:

i. That there is no equity in the bill,

E [HL 12 @ : BEEBE & SWEARINGEN

AUG 27 1959 | BY "~ 25

Attorneys for re

ALICE J. DUCK, Registel
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FILED
AUG 27 1959 :
ALICE §. BUCK, Régistas



HE BALDWIN

NMMY FAULENER
PUSLISHER

ﬁfagamaji ;’Bzaf gountg'i Rest %waféa’ﬁz’z.

BAY MINETTE, ALABAMA

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA.,
BALDWIN COUNTY.

f (AL 2 being duly sworn, deposes and says
that he is the EDITOR of TI-]E BA WIN TIMES, a Weekly Newspaper published
at ?Mmette Baldwin County, Alabama; that the notice hereto attached of

Fomdore Noticer *di70

 COST STATEMENT 53
_ 462 worps @ . (:%2cents ... $ .20 =
I hereby certify this is correct, due and unpai (pald) '
v 9%@%
detor.

was publishe& in said newspaper for_zéconsecutive weeks in the following issues:

Date of 1st pubhcafmn a“’q (49 195j Vol 7i ‘No 36
Date of 2nd publication QA‘-‘L /3 - 1057 va_ 71 o3¢
Date of 3rd publication @“‘3' bl , 195f VoL 21 wo. I
Date of 4th publication 1. T vl N33

Subscribed and sworn before the undersigned thisl_-Zday Ut%;, 195i.

Notary Public, Baldwin C unty

///%-

/ h‘.ditor.
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BUE 28
- BGE D DUCK, Fethen
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VICKERS, R1irs, MURRAY AND GURRAN
ATTORNEYS AT LAW
MERCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA

MARION R, VICKERS MAILING ADDRESS:

ERLING RIS, JR. FOST OFFICE BOX 290
4 MANSON MURRAY March ?3 1960 HEMLOCK 2-8757

EDWIN J. CURRAN, JR.

Mrs, Alice J. Duck, Clerk
Circuit Court of Baldwin County
In Equity

Bay Minette, Alabama

Re: Malbis Memorizal Foundation
as Trustee, ete., v. Claude
Peteet, Case No, U670

Dear Mrs. Duck:

We have effected a settliement of the captioned case
with Mr., Claude Petest and we therefore request you
to dismiss said case at the request of Complalinant
and forward the hill of costs t© us.

Yours very truly,

VICKERS ,RIIS,MURRAY AND CURRAN
!5::9’ {7 / 7 ‘f\

Edwin {;/Curran 5gra

EJC/vh



