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BARLIE B. NELSOM, iN THE CIRCUIT COURT OF

Rt

Complainant BALDWIN COUNTY, ALASARA,

w Y5 iN EQuiTY:

&ﬁﬁ?ﬁ& 3; ?’éiﬁ&g_p ané 3‘363,;
iands described in the

bili, and any other persons,

firms or corporations clazim-

ing any fitle fo or interest

in the lands described in the
bili,

iR REA

Respgnﬁsnés

ot it S Wt ! Nmpars Bt oy g Wamsert Hsan? Brmenyr” Mgy R Wit Bt W

ANSWLE
Ccmes now fThe i@mgéainan% in the above styvied cause and
for answer to the petition fo¢ intervens says sepurately sng
severatiiy as foliows:
i
Your Lompleinant admits the aifegations conteined in parae
praph ones
b
Your Complainant admits the sllegations in paragraph Two.
R
Your Lomplainant admits the aliegations contained in parae
graph threee
Y
Your Compiainant admits the fact that #rs. Batsen disd ang
Feft a Wiil but states rhat the other facts alledged In psra=
graph four are §rreievaﬁf _aﬁd inmaterial.
_ _ .
Your Coapiainant admits the allegations in par&graﬁh*%ive‘
Vi
Your Complainant admits The a%iegaf&ens contained In paraw
graph six.
¥it
Your Cemplainant denies Fhe allegaticns contained in parae
granph seven aﬁﬁ'say@ fo the can?raky ttat the ﬁamg?ainaa? alledges

in her pill of complaint that the ¥ill clearly shows on its face



that tne Testatrix iteft no property o Aartha 8. Nicer under
the residusry clausse and further states that Hariha 3. Nicar
was specifticaliy excluded fron fhis paragraph. Complainant
further says for answer fo paragreph seven (hat she has received
gil of the rents and proflts from the said property deseribed in
tne petition $o intervene, that she has psid aii ¢f the taxes
thereon, and that the said wmartha B. Nigsr has in no way made
ény clalm to the property.

| | yitt

Complainant adnits the allegstions cuntained in paragraph
gight.

L

Your Complainant denies that #darths B, Hicar is entitisg

To any éf the gra;&eds 7 ihe:said'prapariga |
| 3

Tour Complainant admils the atlegaltions contained in parae«
graph fen.
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MAMIE B, NELSON, | IN THE CIRCUIT COURT OF
' COMPLATNANT, E
vs.

MARTHA B, NICAR, AND THE

LANDS DESCRIEED IN THE EATLDWIN COUNTY, ALABAMA,

BILL, OR ANY OTHER PERSONS, i

Fzms OR CORPORATIONS

CTATSING ANY TITIE TO OR ]

INTEREST IN THE LANDS %
i

DESCRIBED IN THE BILL, |
RESPONDENTS. ]  IN EQUITY NO. U666,
ORDER REQUIRING PRODUGTION OF WRITINGS

_ This cause eﬁming on to be hsard upon the mﬁtien of the
said V.J Elmere 5¢s. 10¢ & $1.00 st@res, Ine, for ths said.
CQmplainant Mamie B. Kelsen, to preduee eertain writings, namely
certain latters from John.w. Eewars, Jre, Vice-president of V.d,
Elmore 5¢, 10 & $l.®8 Steres, Inee, to Mrs, J.0. Batson and to
ﬁrs, Vernon H,_He%sen,,bging datedragguary;lgth, 1952, and February
17t£,-1958; respectively, Will be material. evidence in the Final
Heariﬁg of ?his canse and are pertinent to the issues involved in
said_easg, and it furtherlappearingrrrom said mgtian that the said
V.J,LElmore‘5¢;‘1ﬁ¢7& $1¢09'3t??93; Ine, does believe that the
gaid Mamie B, Nelson, Complainant herein, has the possession, custody,
ér control of, or power oyer such writings;
| It 1s, therefors, ORDERED, ADJUDGED and DECREED that the
said Mam{e:B. Nelson produce such writings, and that notice hereof
be given by sgrvigg!a capy-df tbisrgréar'épen the Honorable John V.
Duck, her Solieitor of Record, by ee:tifiedfmﬁil; by the Reglster
of this Court, ( | _ : ,

Done at Bay-Mlnette, ﬁlabama, this the_;ZiL day of November,
1959,

NO A e w4
HEE L Doy, g . 36



y7 7
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
IN EQUITY NO, L666,
FoE Pt r gl b 20 S -5: SeSbdedt iR
MAMIE B, ‘NELSON,
COMPLAINANT,

vs. ‘

MARTHA B, NICAR, AND THE

LANDS DESCRIBED IN THR
BILL, OR ANY OTHER PERSONS,

‘ !J‘IRMS OR CORFPORATICONS

CLATMING ANY TITIE TO OR °
INTEREST IN THE LANDS
DESCRIBED IN THE BIIL,

RESPONDENTS, -
L R S S R S R (KRS

ORDER REQUIRING PRODUGTION
CF WRITINGS '
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MAMIE B. NELSON iN THE CIRCUIT COURT OF

Complainant BALDWIN COUNTY, ALABARA,

G IN EQUITY:
BARTHA B. NICAR, and MNO.

lands described in the

bili, and any other persons, IN REAR

firms or corporations claim=
ing any titie to or intsrest
in the lands described in the
bili,

Respondents

S Biarytt W et Sae® Mo Rre? Setuart Dbt bt Bt gt st Wi i gl Rt

DECREE ON DEMURRER

This matter now coming on to be heard, is submitted on fhe
demurrer of the Complainant to the petition to intervene in the
cause, and upon consideration of the same fhe Court is of
opinion that said demurrer is not well taken. [t is, therefore,

ORDERED, ADJUDGED AND DECREED by the Court:

That the said demurrer fo the peftition to intervene in
this cause and fhe same is hereby overruleds

Done this fthe 27th day of MNovember, 1959.

//WM I J It

N Circuit dJudge
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MAMIE B, NELSON, |  IN THE CIRCUIT COURT OF
COMPLAINANT,
VS.

MARTHA B, NICAR, AND THE
LANDS DESCRIRED IN THE BAIDWIN COUNTY, ATLABAMA,
BILL, OR ANY OTHER FERSONS, | :

FIRM3, OR CORPORATIONS
CLATMING ANY TITIE TO OR
INTEREST IN THE LANDS
DESCRIBED IN THE BILL,

RESFCNDENTS, IN EQUITY NO. L1666,

A MOTION TO PRODUCE INSTRUMENTIS

~ Now comes V.J} ®imore 5¢, 10¢ and §1,00 Steres, Ine., by

its seliecitor, and‘m@vescthat this‘hen@rable_ﬁourt require the
Complainant in thié canse, Mamie B, Nelson, to produce the fol-
lowing instrumants or letlers:

That eeéertain letier dated January 1uth 1952 from

John W. Powers, Jr.,, Viee-president of V.J. Elmsre

5¢, 10¢, & $1,00 Stores, Ine,, to Mrs. J.0, Batson,

Bay'Minette, Alabema, o

That certain letter dated February 17th, 1958, from

John W. Powara, Jr., Vice-president of the v. J. Elmore

5¢, 10¢ & #1,00 stores, Ine., to Mrs. Vernon H, Nelson,

2010 south McVay Drzve,‘Moblle, Alabanmsa. |

The said V.J, Elmore 5¢, log & £1.00 Stores, Inc., further
alleges that the above letters or instruments will be material
evidence of the petit;qnar upon the trial of the above styled
cause; that sald letters contain evidence pertinent to issues to
be tried in the above styled cause. That the said V.J. Elmore
5¢, 10¢ & $1.,00 Stores, Inc, avers that the said Mamie B. Welson
has, or has had, the possession, custody, or control of, or power

over such letters,

STATE OF ALABAMA
BATDWIN COUNTY

Before me, the undersigned authority in and for said State
and County, personally appeared J. Connor Owens, Jr., who upon
duly sworn did depose and say as follews: That he is Selicitor of

o eeeeBmeord for V.J, Elmore. 5¢, 10f & $1.00 Stores, Inc.; that the facts
: %?ﬁﬁghw i?ged in the foregeing petition are true and corrsct,

~
(:2<i;@4>ﬂ444ﬁx’{ gzaaaaﬁﬁfgiy .




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

IN EQUITY NO, L666,

S R e e T SR Sl e R bl
MAMIE B, NELSON,
COMPLAINANT,
Vi,
MARTHA B, NICAR, AND THE
LANDS DESCRIEED IN THE
BILL, OR ANY OTHER PERSONS,
TIRMS ‘OR CORPORATTIONG °
CLATMING ANY TITIE TO OR
INTGEREST IN THE LANDS
DESGRIBED IN THE BILL,

RPSPONDENTS.

AM OTIGN TO PRODUCE IN&TRUMBNTé
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MAMTE B, NELSON, IN TEE CIRCUIT COURT OF

GOMPLAINANT,
¥s.

i
i
§
]
g

MARTHA B, NICAR, AND 4 BALDWIN COUNTY, ATABAMA,

THE LANDS DESCRIBED IN {

THE BILL, OR ANY OTHER {

FER3ONS, FIRMS, OR {

CORPORATIONS CLAIMING i

ANY TITIE TC COR INTEREST

IN THE LANDS DESCRIBED j

IN THE BILL, %

RESFORDENTS I¥ EQUITY No, Lh666,

BILE OF THTERVENTION

Now comes V,J. Elmore 5¢, 10¢ and $1.00 Stores, Inc, by
its solicitor, J, Connor Owens, Jr., and respectfully represents
unte this Honorable {ourt as follows:

1. Your pétitioner hereby adopts, alleges, and sets forih
herein all allegations made by it in its Petition For Leave %o
Intervene, said petition being heretofore filed in this cause,
being specifically those allegations sét Tforth in Paragraphs 1
through 10, both inelusive, and alleges the same as if speciiically
Wwritten herein.

Wherefors, the premises considered, the said V.J. Elmore
- 54, 10¢ and $1.00 Stores, Inc,, Prays that this Honorable Cours,
upon notice to the prarties as sebt forth by the rules of this Court,
will set a date for the final hearing of the matters alleged herein,
and upon such final hearing, enter a decree or order vesting title
to the property hereinafter described, in the said V,J, Elmore 5¢,
10¢ and $1.00 Stores, Inc., free and clear of all iiens, encumbrances
claims and defects, subject to, however, that certain agreement be-
tween Mamie B, Batson and George M. Lambert et al., dated September
28, 1939, and recorded in Deed Book 70 N.S., pages 360-1, Baldwin
County, Alabama Records, labeled Exhibit "C"; sald property is
described as follows: o

The North one hundred (100} feet of Lot Ten

(10), in Block Two (2} of the Hand Land Com-

pany!s Addition to the Town of Bay Minette,

Alabama, according te the plat thereof, re-

corded in the Office of the Judge of Probats

of Baldwin County, Alabama, in Deed Book l,
pages 158 teo 162:
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further that this Honorable Court will ascertain the party or
parties to whom the purchase price is due and direct the Regiéter
of this Couri to make such payment as this Court shall determine
to be necessary and proper; further the said V.J, Elmore 5¢, 10¢
and $1.00 stores, Inc. also prays for such other, further and dif-

ferent relief to which 1t shall be entitled.

O e N

é:;golicitor for Fetiticner 7 /

STATE OF ALABAMA
BAIDWIN COUNTY

Before me, the undersigned suthority in and for said
County and State, personally appeared J. Connor Owens, Jr.,
whe is known to me, and who, having been by me duly sworn,
deposes and says that he is solicitor for the V.J. Elmore 5¢,
10¢ and $1.00 3tores, Ine, in the above styled cause, and that the
facts alleged in foregoing Bill of Interventicn, from all infor-
mation obtainable, are true, and from such information obtained
he verily believes, and so states, the same to be true,

e
fémw

(v,

Sworn to and subscribed before me this the /3 day of

October, 1959,
s T Qe
7

Notary Public

0CT 13 150
MICE J, DK, S&as

57



| :T'he Sté.te .ofz Alai‘blama, :

SUMMONS AND COMPLAINT : . Moore Piz. Co,

CéZircuiti Court, Baldwin County

Baldwin ‘C_o_untyf.

O TERM, 19____

7O ANY SHERTFE OF THE STATE OF ALABAMA:

You Are Hereby Commanded. to Suﬁjmon‘

to appear and plead, answer or demur, within thirty days from the servide hereof, tothe complaint filed in

1 1 .

the C'ircnit Cou:zf't of Baldwin Oouﬁty, State of Al%ibama, at Bay Minette;, a;géinsf____;_ _______i _____ ______ :
——;—.—;‘——j ----- Q&R'fm:s;f—%}éﬁr-&#é-_éwfﬂi#.—{.}aﬂ#sf"v~-—-:—-——é—--—-~r befendant_;; !
55 - RARHE B -NELSON - —rrrmmrmnomno e o o
e '____é______i_-'______é_,..‘_;_,,m;;-_w;;___f____T-___ﬁ__vg ___________ S : Plaintiff _
\Vitnéess my hand this . _day o;f___;__f;,-___ﬁmﬁ,‘,_.m____‘1j9ﬂ;_'i-




The State of Alabama

" Baldwin County ..

CIRCUIT COURT

__BARIE B. NELSON

Plaintiffs

vs. .

Defendants

Sﬁmmoﬁs and Complaint

Plaintiff’s Attorney

Defendant’s Attorney

Defendant lives at

by leaving a copy with




BARIE B. HELBOH,
_ I® YHE CIRCUIT COURT OF
COMPLA INANT : o .
. BALDWIN COUNTY, ALABARA,
iN EQUITY:

BARTHA B, NICAR; snd : _ .

lands described in the
pilt, and any other persons,
firms or corporations claim~

Koo

M RES

ing any title to or iInterest

in the lands described in the

biit, : _ '
RESPONDENTS

£
ToLle
>

TO THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABARA, SITTING INM EQUITY: |

Comes your Coapla nant, Bamie B, Nelson, and respecifully
shows unto the Court ‘as follews: = - s

ORE:

That your Complainant is a bona tide rasidéat of the State
of Alabama, now living in #obile, ﬁiaﬁamm, ang is gyar‘ihs age

of twenty-one years: S | Ll

That the Respondent, #artha B, Micer, is over the age of
twenty~one years, and” is a nofieresident of ihe State of Afabama,
now residing at 313 mhilie Street, Longview, Texass

“ IHREES L b mores

That your Csmgiaiﬂanf, in srder %n es%abiish'her ¥ighf{ar
%ifﬁe to the lands descf?haﬂ'in'?he=ﬁill of ﬂamp%éint; and fn
cleér gyp al} that doubts and diégﬂf&s sa#cern%ng same, files this,
her verifi&d Bitl af'ﬂémpiaiﬁf, agaiﬁéf the follewing described
!ané&,'lﬁcaisﬁ in Baldwin Egun?y,liiahama, vizs

The North ons hundred (100} fest of Lot ten
{10}, in Block two {2} of the Hand Land Comw
pany's Additien 7o the Town of Bay Binette,
Aiabama, according to the plat thereof, re-
corded in the Office of ihe Judge of Probatls
of Bpldwin County, Alabama, in Deed Book ki,
pages 158 te 162,

And against Bartha B. Nicar and against any and all unknown
parties who claim or are reputsd to claim any tifle to, interest

in, lien or sncumbrance upen said land or any part thereof,

.7 35
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MAMIE B, RELSCH, 1IN THE CIRCUIT COURT OF

COMPLATNANT,
V8.

MARTHA B. NICAR, AND

THE LANDS DESCRIBED IN
THE RILL, OR ANY OTHER
PERSONS, FIRMS, OR
CORPORATIONS CLATMING
ANY TITIE TO OR INTEREST
T THE LANDS DESCRIBED
IN THE BILL,

BAIDWIN COUNTY, ALABAMA,

IS ] I Tl Boeet ISl el MU T PR Sae B R M et ST,

RE SPONDENTS, JIN BQUITY O, k666

CRDER SETTING DATE

_ " This ceuse coming on_to be kz__e_ard upon the veri‘fieé petition
of V.J. Blmore 5¢, 10¢ & $1.00 gtores, Inc., for leave of this
Court to intervens in the above styled cause and to file im this
Court _its pei;iti.on _of interv_en_tion i_n ﬁherabove styled cause,
and thisg Court having GOﬂSldSPed‘Uhe same; -

It is, therefore, ORDERED, ADJUDGED AND DECREED that sald
petition for leave intervene in this cause be set down for
hearing on theﬁay of Qctocber, 1959; and,

It is,_farthér, ORDERED, ADJUDGED AND DECREED that notice
to the parties in this cause be given of the filing of said petition
Tfor leave to 1ntez*vene by the mailing theweof of a copy of sald
petition %o the Solic;zor of Record of Mamie B, Nelson, the Hon-
orable John V, Duck, and tc the said Martha B. Niecar; sai& copies
of said peftition shall be meiled by the Reglster of this Court
postage prepald, re_'burn receipt requested _by cezfi_:ified mail,

Done thisg the;_%é__ day of September, 1959.

Judge
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MAMIE B, KELSON, IN THE CIRCUIT COURT OF

© COMPLATHANT,
Vs, |

{
I
{
§
%
MARTHA B, NICAR, AND THE {

LANDS DESCRIBED IN THE i BALDWIN COUNTY, ALABAMA
BILL, OR ANY OTHER FERSONS, |
FIRMS, OR CORPORATIONS }
CLATMING ANWY TITLE TO OR i
INTEREST IN THE LANDS {
DESCRIBED IN THE BILL, %
}

RESIONDENTS. IN EQUITY NO, L6666

ORDER rERMITTING INTERVENTION

Thnis cause coming on to be heard upcon the verified petition
of V. J. Elmore 5¢, 10¢ and $1.00 Stores, Ine.,, the ordsr of this
Court setting the date of October 8, 1959 for hearing same, notice
to the parties, the affidavits of John W. Powers, Jr. and W. Frank
Rainer, petitioners Hxhibits, and the Court having considered the
same, and being of the opinion that the petitioner,V.J, Elmore 5¢,
10¢ and $1.00 Stores, Inc,, is entitled to intervene in this
cause;

it is, therefore, ORDERED, ADJUDGED AND DECREED that the
said V.J, Elmore 5¢, 10¢ and $1.00 SHores, Inc. be and is hereby
declared to be a party respondent in this cause and may file its
original bill of intervention,

Done at Bay Minette, Alabama, this the 8th day of October,

"quJu._ﬁ\M\d‘LuK]

1959.
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FOouRs

Your Complainant claims in her own right the title in and
fﬁ the above described real asia?e,‘ané_ia sugpert of such clalm
of title avers that she acquired said titie by virfus of. the
foliowing: |

i. darranty Deed from Sghn . #dcleod ané.éaania_ﬁ.rﬁsie@ﬁ,
his wife, to mamie ﬁ.bﬁafspﬁ;_dated'fhs Tth day of April, 1510,
and recerded in Deed Book 16, page 2.

2. Lash Will and festament of #amie B. Batson, deceased,
recorded. in will Bogk PE" page 54, '

A1l Deed Book and Wil Beok ra¥argnces in this Bill of Com=
plaint are fo records in fhe stfice of the Judge of Probate of

Baldwin County, Alabama.
?i?ﬁg 

Compiainant avers lﬁ the alternative, E%fﬁ?r

(1} That she is now and has beeh, aéﬁ her %reéﬁﬁsasors
fn tifle have been, in actual, opat, aa?ar%&us; continusus,
peaceabls, adverse 9&55353%&“ of said land under :siar of titie
for a pericd of fan {iﬁ}_yaars prior to the filing of this Biil
of ﬁﬁﬁﬂ?&iﬁ?; | R -
nr‘ N _

{2} That she Is now aﬁﬁ‘has b§eﬁ, and her predecessors
'iﬁ titfe have beseng in acfuai,épaﬁ, nofor ious, canfiﬁu@ﬁs,
peaceable, aév&rse possession ﬁf sald tand for a peri@d of mar&
tnan three {3) years prior ta the f:isﬁg of fhts %113 af ﬁﬁmpiainf,

heiding sald preperfty under the titie commencing with the deed

more partisularly described In Paragraoh Four (L) ___above;
or - ‘
{3} That she, and those under whom $he é!aim&,.h&va'baiﬁ
cﬂicr of tithe to sald preperty for the’ Ter {na} yaara next
preceeding the fifing af this ﬁili of ﬂampiszn? and have paid
tsxes on sald ?fﬂp&’?y dursag the whele of such gertad,

or . .
ih}_ That she, and those gaﬁar whom shs elaiﬁs, have paid
faxes on sald land during the fen {;%“yﬁar pericd next preceeding

- 36



the flling of this Bi§¥ of Complaint and no other person, natural
or artiftciéi, has pa?ﬁ taxes on said land or any portion there=
of during any yarf'af sald period;
or

{5) That she is in actual peaceable possession of said
property under color of tifle and that no one other than your
Complainant and those under whem she #laims has to her knowlzdge
5&3& in actual possession of sald land or any part fhereof withe
in ten {10} years of the filing of this Bill of Compiaint, and
no ohe ether than your €ampfainaaf and those urder whom she ciafms
is known to ?Gur'ﬁamglﬁinaﬁf te claim sald land or any part fthere-

of or interest therein.

ERLY

Complainant avers that fthere is no suit pending te test the
title to said real estate or Ber interest in eor rignt fﬂ.ﬁﬁﬁﬁﬁﬁh

sion of said land or any part thersof.

_SEVEN:

- .ﬁamnlainaaf, in §ii%ﬁg'this_§iltlaf Complaint seeking the
aid of fhg Lourt of Equity, offers to do such equity on her part

as\%&is Court may decree and direct,

_PRAYER FOR PROCESS:

WHEREFDRE, ths ﬁramtses cgﬁé?ﬁereﬁ, yéur Complainant-prays
that she might bes allowsd te fife ?ﬁis,_hﬁr verified Bil} of Come
plaint, against fhe ifands hﬁraina%a%e éa§cribaﬁ and the Raspone
dents herdinabove named; -aud fhéf'ﬁ&?wice of pracesﬁ be issued
by the Register of %his ﬂeurf o Martha B. ﬁisﬁr, and to any and
all unknown parfies é&aiﬁihg any interest in, title fﬁ,.iieﬁa or
sﬁcuﬁﬁraﬁcas.ﬁpﬁn said land @f.ang-parf fheraﬁf;‘?f any théreha,
by reglistered mait-#ﬁ_ﬁariha 8, %igar,'aﬁé‘thauhl?cafian or other
apyrﬂpr%ate’sehviée, all in accordance with the rules and practices
of this Honorable Court and ths Laws of the State of Alabama,

requiring fhes to plead, answer or demur to the same within the

- 37
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time required by faw; and Complaimant furtner prays that a copy
of said neiic&‘&e.eer§ifiéﬂ by the ﬁegistgra§ a¥ this Ceurt, as
correct, and be raéurﬁad as a Lis Fendens Qraceeﬂing in the office
of The degé ﬁi_?fabata of ﬁaiéwin_iaunf%,.&iabamaa

Compiainant further prays that this Honorable Court will
forthwith aapéint:a'gunréigﬂ ad litem ¥o defend for any unknown
parties vho are under the age of fasn?g-gng years{21) or who
may be iﬂﬁ@ﬁp&?eﬁ?g and an é%farney ad titem to defend for any
unknown partiss who mighf'be-in'th@ armed Services of the Qn??eﬁ}
States of America, @fjifs Alties, within the mganiagdéf the. |

Soldiers and Sailors Hzlief Act,

PRAYER FOR RELIEF

WHEREFORE, the premisss considered, yeur Egﬁgjaiaan? prays
that your Honor will sstablish her right and fitle to sald fand
and her interest therein, and will clear up all doubts and dige
pufes concerning same, and that the titie To the sald land be
in your Complainant, absclutely and in fee simpie, and that Your
Honor will decree ?ha% ng person, firm or corgeratisn @as any
right, ?iffe or iﬁferast.in; ar.encumbrancé apan;-saidwiand.ar
any part thereof, &xsepf your Complainant, | |

Your Complainant fur?har prays that the Register ﬁf this
Court shaill be raquired to file in the office éf fﬁa dudge of
Probate, Baldwin ﬁéun??, Alabsma, a certified copy of said dscres.

Your Complainant prays for all such giner, furfher and dide
ferent rellef as she may be entitied to recsive, the premises

considered.




tha County aof ﬁaﬁawiﬂr .=

STATE GF ALABAKA
BALDWIN COUNTY

Persuvnally appeared before me the undersigned Hotary Public
in and for ?hs‘saiﬁ County of Baldwin, State of Alabana, Kamie
B. Nelson, whe is known to me, and who being first duly sworn,
deposes and says on ealth that she is famifar with the contents
of the above Bill of Complaint, and she has signed her nams
therete as the Complainant ang that fo the best of her rnoyledge,
information and belief all of the facts in said Bill of Complaint

arg frue and correct.

@Wﬂm

A*?;an?

Sybscribed and sworn f&
before me, The undersiigneéd
Hotary Public, in aad‘iar

WL
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MAMIE B. NELSON,
Complainant

MARTHA B. NICAR, andlands
described in the bilj, and
any ofher persons, fifms or
corporations claiming any
title fo or interest in the
tands described in the bil]j

IN THE CIRCUIT
COURT OF BALDWIN

s COUNTY, ALABAMA
IN EQUITY
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MAMIE B. NELSOHN,
IN THE
Complainant,
CIRCUIT COURT OF BALDWIN
VS.
COUNTY, ALABAMA, IN
MARTHA B, NICAR, and :
lands descrited, EQUITY:

Respondenis,
NO. L&66

Ml g i N P Wi st ol B b N it Voo B ,as_awdp

This cause coming on to be heard is submittied for a
final decree upon the criginal bill of complaint, decree pro
confesso against the Respondent, Martha B. Nicar, appointment
and acceptance of Elliot G, Rickarby as Guardian Ad Litem,
notice of pendency of bill of complaint, intervention Ey V. J.
Elmore 5¢, 104 and $1.00 Stores, Inc., proof of publication
of notice of pendency of suit, and the testimony of witnesses
taken ore tenus.

The Court, after considering all of the pleadings and
testimony in the case, ascertains and finds as follows:

1., That the Complainant, Mamie B, Nelson, is a bona
fide resident of the State of Alabama, living in Mobile, Alehame,
and iIs over the age of 21 years;

2. That the Respondent, Mertha B, Nicar, is over the
age of 21 years, a non resident of the State of Alabama, residing
at 313 Millie Street, Longview, Texas;

3. That the Complainant, Mamie B, Nelson, is the owner
in fee simple of the lands described in the bill of complaint,
having acquired title Ly mense conveyances of warranty deed from
John C, Mcleod and wife to Mamie B, Batson, and the last will and
testament of Mamie B. Batson, deceased;

e That the Complainant is now, and has been, togehkher
with her predecessors in title, in.the actual, open, nolorious,
peaceable, exclusivé and adverse possessién of séid lands for a

period of more than 10 years prior to the filing of ihe bill of
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Complainant in this cause;

5. That the Complainant, Mamie B. Nelson, and those
through whom she claims title, has assessed and paid taxes
on said lands for more than 10 years;

6. That there is no suit pending to test the title te
said real esiate, or the interest of the complainant in, or her
right to possession of said land;

7. That on, to-wit: March 10, 194L, Mrs. J. O. Batson,
who was one and the same person as Mrs. Mamie B. Batson, through
whom the Complainant holds title, entered into a rental coeniract
and option to buy with V. J. Elmore 5¢, 10¢ and $1.00 Stores, Inc.,
which is still in full force and effect;

8. That the said V. J. Elmore 54, 104 and $1.00 Stores,
Inc. has paid into the hands of the Register of the Circuit Court
of Baldwin County, Alabama, and which is now being held
by her, the sum of FIFTEEN THOUSAND ($15,000.00) DOLLARS, the amourn
specified in the contract of parchase with Mrs. J. 0. Batson;

9. That on September 28, 1939, Mamie B. Batson,
through whom the Complainant holds titie, entered inté a wall agree
ment with Gecorge M. Lambert, which is of record in the office
of the Probate Judge of Baldwin County, Alabama, in Deed Book
70 N.S5. pages 370~1;

10. That Mamie B, Balson, through whom the Complainant
holds title, in her last will and testament, which is recorded in
the office of the Probate Judge of Baldwin County, Alabazma, in
Will Book F. page 86, devised the pfeperty under consideration
to her children, Charles H._Bright, and Mamie B. Nelson, share
and share alike, as all of the properiy acquired from the father
of my daughier, Martha B, Nicar, has already been conveyed to her,

she has heen purposely omitted from this paragraph.
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11. That the said Charles H, Bright departed this
1ife seme time ago, leaving no children, never having been
married;

The Court is, therefore, of the opinion, and to the
conclusion that the Complainant, Mamie B. Nelson, and the
Intervenor, V. J. Elmore 5¢, 10¢ and $1.00 Stores, Inc., are
entitled to the relief prayed for;

The Court is of the further opinicn that the said Mamie
B. Batson, by her last will and testament, having devised ithe
said property to Charles H. Bright and Mamie B, Nelson, after
the death of the said Charles H., Bright, withoul issue, the title
thereto vested in Mamie B. Nelson'to the exclusion of any right
on the part of the said Martha B. Nicar.

IT IS, THEREFORE, CRDERED, ADJUDGED AND DECREED by
the Courit that the Compiainant, Mamie B. Nelson, is ithe owner,
in fee simple of the following described property, sitnated in
Baldwin County, Alabama, to-witi:

The North one hundred (10C) feet of Lol Ten

{10}, in Block Two (2) of the Hand lLand Com-

panyts Addition to the Town of Bay Minette,

Alabama, according to the plat thereof, re-

corded in the Office of the Judge of Probate

of Baldwin Counity, Alabama, in Deed Book I,

pages 158 to 162,
subject to the outstanding option to purchase in V. J. Eimore
5d, 10¢ and $1.00 Stores, Inc., and the wall agreement entered
into by and between Mamie B. Batson and George M. Lambert.

IT 1S FURTHER, ORDEREE, ADJUDGED AND DECREED by the
Court that the said Martha B. Nicar, nor any other person other
than V. J. Elmore 54, 10¢ and $1.00 Stores, Inc. has any right
title, interesi, claim or encuﬁhrance in, on or against said
property;

IT 1S FURTHER ORDERED,-ADJUDGED AND DECREED by the Cour
that the said Mamie B, Ne;son convey to the V. J. Elmore 5¢, 10¢
and $1.00 Siores inc. by full warranty deed in Alabama form,

clear of all liens and encumbrances, excépt the wall agreement
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heretofore mentioned, upon the payment of FIFTEEN THOUSAND
i(gls,ooo.oa} DOLLARS now held by the Register of this Court;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the
Court that if the said Mamie B, Nelson should fail or refuse
to make conveyance Iin accordance with this decree within 30
days from the date of this decree, then the R egister of this
ff-écﬁft be and she dis:hereby authorized and empowered and directed
; tg make proper comveyance to the said V. J.Elmore 5¢, 10 and
“{$1.00 Stores, Inc., conveying to it all of the right, title and
i§=igté%est of the said Mamie B, Nelson in and to the property
w;heréin described and pay intc the hands cof ihe said Mamie B. Nelson
the* FIFTEEN THOUSAND ($15,000.00) DOLLARS now held in escrow
by her., |
- IT 1S FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that a copy of this decree; duly certified to, be filed for record
in the office of the Judge of Probate of Baldwin County, Alabamas
IT 1S FURTHER ORDERED THAT +the cost of Court im this
proceeding be and the same is taxed against the Complainani in
ithis cause,

This the 1llth day of December, 1959.

: dge, 20tn Judicialgféggiit of

Alabama,

e

SO}
e i s ‘
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MAMIE B, NELSON, IN THE CIRCUIT COURT CF

COMPLA INANT,
VER

i
i
i
§
%
MARTHA B, NICAR, AND ! BALDWIN COUNTY, ALABAMA,
THE LANDS DESCRIBED IN 1
THE BILL, OR ANY OTHER ]
FERSONS, FIRMS, OR i
CORFORATIONS CTATMING ;
ANY TITLE TO OR INTEREST |
IN THE LANDS DESCRIBED i
IN THE BILL, i
i

RESFCRDENTS. IN EQUITY ¥O, L666

PETITION FOR IEAVE TO INTERVENE

¥ow comes V.J, Elmore 5¢; lO¢ and $1.00 Stores, Inc., by
its Solicitor, J. Connor Owens, Jr., and respectfully represents
unto this Honorable Court as follows:

1. That the Complainant in the above styled cause, Mamie
B. Nelson, has filed a petition to quieten title to certain
Property situated and belng in Baldwin County, Alabama, and
descrlbed as follows: | |

The North one hundred (106) Teet of Lot Ten -

(10), in Block ™o (2) of the Hand Land Com~

Pany's Addition %o the Town of Bay Minette,

Alabama, according to the plat theréeof, re-

corded ln the Office of the Judge of Probate

of Baldwin (ounty, Alabama, in Deed Book I,

pages 158 to 162;
that sald complainant has Joined as party respondents, Martha
B, Niecar, the lands desecribed in the Bill, and any and all other
persons, firms or corporations claiming any title to, inbterest
in the lands described heresinabove; that your petitioner herein,
V.J. Elmore 5¢, 10¢ and $1.00 Stores, Inc., is an Alsbama corpo-
ration with its prinecipal place of basinegs 1ocated_in_Bi?mingham,
Alsbama; that your petitioner, V.J. Elmore 5¢, 10¢ and $1.00
Stores, Inc., has some right, title and interest in the lands
deseribed in the Bill of Complaint. - 7 “

- 2. That the said V.J, Elmore 5¢, lOﬁ'an $1.GQ‘St9reg; Inc.;

has an infterest in and to the property described hereinabove by
virtue of a lease and option to purchase entered imtc on the 10th
day of March, 194k, by and between your petitioner and Mrs. J.0.,

Batson, a widow at such date, but now deceased; that said agrsement
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is recorded in the Office of the Judge of Probate of Baldwin
Gounty, Alabama, in Deed Book 85 ¥.s, a2t pages 199—2Q1;=tbat
Mrs. J.0. Batscn and Mamie B. Batson were one and the same
persons; that in and by the terms of said agreement, Mrs, J.0.
Batson leased to your petitioner herein, the property above
described for a primary term of ten (10) years, commencing on
the 1st day of June, 194}y, and terminating on the last day of
May, 195k, and that said lease provided that said rental term
might be extended for an additional period of five (5} years
by notifying Mrs., J.0. Batszon or her assigns in writing and de-
livering the sald notice to her by the last day of February,
1954; that said notice to extend said lease was given to Hrs,
J.C. Batson on or about, to-wit: January 1, 1952, and that pupr-
suant to such, the said lease was eXtended for an additional
five (5) years; that said lease further provided as follows:

16, As a further consideration of the mutual benefits

to be derived hereto, the IESSCR hersby grants unto

the IESSEE an option to purchase the property covered

by this IFASE-CCNTRACT at the termination of the ex-

tension period provided (1) that TESSEE shell bhave

exércised his option to extend the present lease for

the five years, and (2] that IESSEE is not in default

in fullfilling the covenants and agreements hersin

contained, and provided (3) that IESSEE shall pay the

sum of fiftesn thousind déllars ($15,000.00) cash to

_ the IESSOR or her assigns. _ B
that & copy of said lease and option bo purchase is attached
hevebto, labeled Exhibit "A" and made a part of this petition
as il the same wWere specifically written herein,

i, Your petitioner further alleges that shorily after the
extension of said lease for an additional term of five (5} years,
the sald Mrs., J.C. Batson (Mamie B. Batson) died, and her Last
Will and Testament, dated August 25, 1942, was duly probated on
January 30, 1953, in the Probate Court of Baldwin County, Alabama;
a copy of this Will is attached to %this petition, labeled Exhibit
"B" and made a rart of this petition as if specifically written
herein; that said Will contained the following reslduary clause:

"411 of the vest, residue and remainder of my estate

I give, devise and bequeatii to nmy children, Charles

H. Bright and Mamle B, Nelson, share and share aliks.

As all of the propsriy acquired from the father of

ry daughter, Martha B, Nicar, has alrveady been con-

veyed to hér, she has been purposely omitted from this

paragraph®;
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that the said Charles H., Bright predeceased the said testator,
Mamie B, Batson, and that thgrnameg of the sole heirs at law

at the death_qf Mamie B, Batson are as follows: Mamie B, Nelson
and Marths B. Wicar; that the sald Charles H. Bright was not
married nor did he have any lssue at the time of his death; that
on or about February 2, 1954, your petitioner was notified by
Telfair J., Mashburn, Attorney at Law, Bay Minette, Alabama,_that
the estate of Mrs, J.C. Babtson was closed andﬁthatiﬁrs._Vernqn
H. Nelson Gﬁa@ie'ﬁ. Nelson) was the legal owner of the property
described hereinabove.

5. That during the term of said lease, your petitioner
made at its own expense, valuable improvements upon the property
described hereinabove; that said property consists of a lot
and store building, and was not the homestead of Mamie B, Batson.

__-6. Your pstitioaer further alleggs that by letter dated
February 17, 1958, Mamie B. Nelson, also known as Mrs, Vernon
H. Nelson, was notified by your petitioner of its desire to aiercise
the option as set forth in Paragraph 16 of the said agreement:
labeled Exhibit "a%; that further gotice‘yésrgivenrof the petition-
er's desire to purchase the ppoperty_ugder said optipn_bﬁ publi-
cation of the following notice published in the "Baldwin Times",
& newspaper ha#ing 2 general cireulatien_in_Baldwin County,
Alabama, on the luthlday_of’ﬁay, 1959, to-wits

"Oon June 1, 1959, the V.J. Elmore 5¢, 10¢ and $1.00

Stores, Inc. will purchase from Mrs., Verhon H, Helson

of 2010 McVay D¥ive, Mobile, the 50' x 100% land and

building occupied by The Elmore 3Ztore, being the North

100! of Lot #10 in Block #2 of Hand Land Company's

Addition to the Town of Bay Minette, |

Anyone having a eclaim against this property, is hersby

notified to contact the V,J, Elmore 54, 10¢ and $1.00

Stores, Inc,, abt #10 South 1} Street, Birmingham, 5,

Alabama®. o _

_ Te Ybur pe§itiener further alleges that some dispute has
arisen between the said Mamie B. Nelson and the said Martha B,
Nicar as to the division of the proceeds from the sale of said
land, and as a result thereof, the petlitioner has been unable to
acquire from the parties, a warranty deed to the property des-

cribed above herein,
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_ 8. Petitioner Tarther alleges that 3.t has at all times
been willing, able, ready and anxious o perform under the
said contract labeled Exhibit "A", but because of said dispute,
has been unable to deliver the purchase price,

9. That your petitioner he:rewfch has paid into the
Reclstry of this Honorable Court the sum of Fifteen Thousand and
Ko /100 (@15,86&,00) Dollars, anﬁralleges that the said parties
to this_suit; the sald Mamie B, Welson and the said Martha B;
Nicar; either or both of them, are the sole parties entitled to
the proceeds of said purchase,

- 10, Petitioner further alleges that in and by a ceriain
agreement dated September 28, 1939, and recorded in Deed Book
70, at pages 360-1, Baldwin County, Alabama, Records, that
Mamie B, Batsqn; a widow, conveyed to George M. Lambert and
Dorothy B. Lambert, his wife, certain rigts In the above des-
cribed property. A copy of said agreement is attached hereto,
labeled Exhibit "C" and made a part of this agreement aé irf
specifically wrii?eﬂ_herein,w

Wherefore, therp?emiges congi@ereggiyog;”Qgtitiqnerﬂherein;
V.J. Elmore 5¢, 107 and §1.00 Stores, Inc., Prays that this
Honorable Court, upon notiqeut9.p§rti§s as se? ﬁbrthrby the
Rules of this Court, will allow the petitioner to intervene in
this cause and that it be permitted to defend the complaint
filed by the Complainant, Mamie B, Nelsan pursuant to Title 7,
Section 1128 of the Code of Alabama of 1940 and the Rules of
this Honorable Court; further that your petitioner w111 be allowed
to file its original bill of intsrvention in this gaqsa,‘whlch
bill shall set forth the allegations hereinabove recited, and
which bill shall request thls Court upon a final hearing thereof;
to vest tltle to the proverty nerelnabove descrlbed in your
petitioner, V.J. Blmore 5¢, 10¢ and $1.00 stores, Inc., free and
clear of all liens, encumbrances, claims and defects, subject to,
however, that certain agreement between Mamie B, Batson and George
M, Lambert, et al, dated September 28, 1939,and recorded in Deed

Book 70 K.S., P. 360-1, Baldwin County, Alabams, Records, labeled
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Exhibit "C"; that the CGourt will ascertain the party or parties
tc whom ﬁhelpurghase price is due and direct the Register of
this Céurt_to make such payment as this Court shall determine
necessary and proper; and such Bill qf Intervention ghall also
pray for such other, further and different relief to which it

shall be entitled,

STATE OF ATABAMA
BALDYWIN COUNTY

‘Before me, the undersigned authority in ‘and for said
Gounty and State, personally appeared J, Connor Owens, Jr,,
who is known to me, and who, having been by me duly gworn,
depPoses and says that hé is solicitor for the complainant in
the above styled ¢ause, and that the facts alleged in fore-
going bill of complaint, from all information obtainable,
are true, and from such informstion cbtained he verily believes,

and so states, t he same to be true.
{zzzilﬂxxjo , AL

[V
’,

Sworn to and subscrlbed before me this the 195 ay of
September, 1959,

/2 ﬁ/fQ;L4;97@L%Zéiafﬂﬁf\%_/

Notary Fﬁbllc
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| give unto the LESEE the option of extending its
another period of flve years, In the event that I

Bay Minette 3/10/4k
Sheet #1

STATE OF ALABAMA
BAIDWIF COUNTY

- THIS IBASE-CUNTHACT made and entered inte on
this the tenth day of Vareh, 19il, by and beiwsen the underw
silzned ' '

Mrs. J.6, Bateon, a Widow V.J, Zlmore 57,104 & $1¢G% Ltores, Ind,
Bay Minette, Alabams - Hdar 10 south 1 3treet

S _ _ . Blrmineham 5, Alsbama

LS BEER,

LESBUR

' . WITRE 33ETH: That the INSSCRH has leased and by
these presents does lease unte the LESSYE, and the IEI5SNE hereby
rents from the LEIBOR, for & period of ten years the property
har@iﬂafﬁaﬁ desoribed upon the following terms and econditions,
to-wits : : : '

N 1. That this lease shall sommence onh the fi?at day of June,
1944, and shall terminate op the last day of May, 1954, ezgert as
herelnctherwise provided, : :

LESCR does

. : . shall wigh

to extend this IBASE~CONTRACY for the Five years, then he shall

© Botifly LESSUR or her assigns, in writing and deliver same to her by
 the last day of February, L3964, - R

24 That at the expirativn of thia LEAB-COHTRACT,
L {;

‘ 3, That the LEIEE shall pay ag vental for gsid properby the
o osum of fifbesn hundred dollars (51,500,000} each leage~yoar, with

- said sux divided inbo twelve equel parts or installiments, and one

Ceach instslliment due on the last day of each cslendsy month through-
cut the lesse perisd, o
E In the event thai INE'EN shall exercise the option to ex-

- bend this leasges for the additlonsl perled of five vyenrs afier the
laust day of May, 1954, then LEYSEE shall pay to LRISCH rental ab
 the same rate of fifteen humdred dellare ($1,500,00) during sach
o the flve lease-yeara, o ‘

gy That the property hereby leased by the LEZSCR to the LES8¥E,
is more particularly deccribed sz follows:
The North one hundred feet of Lot #10 in Blesk #2 of the
Handte Additich fo the Town of Bay ¥instte, Daldwin County,
Llabara; sald leot faclnme nerih on the Baldwin County Courde
hense square and bounded on the Zast by & public alley
asrogs from the Stacsy Drug Ztove, on the West by the Lanbert
Bullding and the Dahlberg Buillding, and on the Houth by the
property of ¥, Salinasy together with and 2lso 21l improvew
ments located on ssid 1ot consisbiog mainly of the 25 wids
By 100¢ long bullding cceupled Dy the LESEER and the 25t wide
by 60' long cne story bullding at pressnt cceupied by Lhe
Eeho Gafey and including all public pights-ofeway, ele,

5. That 18 ssE® gontemplates removing part or 811 of the one
gtory high brick wall whieh divided 1E '3 pregent store Tron
the Heho Lafe, for the purpose of enlarging LESSEE'S present store
facilities, LESSUR agrees that LESSEE shall have the pizhi to
nake amah,ebaagﬁf ard in addition, sny other ehanges which [HISET
shall need o make s long as such slisrations irpreve the property
for use for which it was intended, :

In addition, LESSOR certifies to LESTE that she has full
and unrestriscted use and conbrel over that part of the lot on whish
there 1z no bullding, rmamely the space behind the Teho Cafe whilech
iz about 25t wide by about LO* long, snd further thet LESEE shall
have the »ight to cover & part opr all of this spacs with = buliding
or expand the rresent bulldinzs sver this space,

6. LESSUR shall not be required by the LUIHE fo expend any
monlss on the improvement of the prorerty bherslnsbove deaspibed,
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Sheet #2

during the period of this lemse and optien {(if exercised); but
LES50R shall deep and maintaln in a state ol good repair {1)
the structural parts of the building or buildings, consisting of
safe and sound walls and floors and {2) roofs including net only the
structural parts of the foofs but alsc the finish roef surface; in-
guring to the LESZRE a safle, sound and weathertight building,

1E38EE shall be responsible for such maintenance work on the
interior of the building. a3 he may require, including floor, walls
and celling surfaeces, and in addition fthe intericr and sxtericor sup-
faces of light and access openings and mechanieal equibpment; except
where defects occur as a results of damage caused by defects in
thoge parts of the buillding for which the LESSCR 1s responsible; in
this event, IE3S0R and IX3SER shall divide the expense between theme
selves, _

- LES3CR glves unto the LESWE the right to make repalrs o
those parts of the bpilding for which she 1s restonsible, in case of
an emergency, to prevent damage to goods and equipment in o on sa
rremiges, and such charge shall be deducted from the rental due or
therealter coming due herveunder, '

Te In glving to the LESSEE the right to remove the brick wall
separating IESER'S present store from the Echo Cafe premises, LESIOR
calls to LES3LE's atbention the fact that she holds & ten year guarsne
tee on the 25t wide by 75! long roof surface on the north part of
the bullding oceupied by the IESSEE, saild guarantee given by My, P,

Snowden of Bay Minette In 1938, LESIEE in furn agrees, tb@ﬁ"h@ will

attempt to contract with ¥Mry inowden to pateh the rool whers the

brick divigion wall is removed, in order that the ben year guarantes

- shall continue to be in force, . In the event that he is not sble o

reach a sabisfactory agresment with M¥Mr. Showden 6 do this wopk, then -

- he may elect to assume the obligation of the unexpired part of the
" ten year guarantee, .

- {Fnotostatic copies of tﬁa'gaarantee ag given by Er,fﬁncwden,
shall be attached to thls leaseé contract, and become & part of it,}

EESSQR gives untc the IE3SEE the right to make any changes in
the roof guructures and in the roof surfaces, that he may deem neces-

© 7 sary, provided that changes in the roef structures are made sccording

te good construction practices, and provided that a ten year guarantee
ig igsued to LESOR on the roof surface, by the roofing contractor
installing the rocof surface,

€. LESSCR affirmg to LESEHN that she holds a warranty deed o

the leased premises, and has full right and lawful authority to enter
into thig lease-contraet, and that same is and shall be bindinz upon

her helrs and assigns; and that leased premises are free from all
liens and encumbrances, and from all tenancles except: '

8. Lease~contract at bDresent existing between the parties
hepeto, said contract dated the 7th day of Septembsr, 1638,
for a pericd of ten years ending with the firgt day of August,

1948,

The parties hersto are agreed, that the execution of this
LEASE-CONTRACT dated the btenth day of March, 194l,, shall auto-
matically veid and cancel the existing contract which is dated
the geventy day of September, 1938, and the partles hereto
shall then destroy their originals of said cancelled coniract.

b,Ceeupancy by the operators of the Eeho Cafe, which oceupancy
is and always has been, upon a montb-by-month basis, with
elithier having the right to terminate same by giving the other
3G days notice,

IE38CR covenants andagrees that she shall glve the operatops
of the Eeho Cafe proper notice so that they can and wiil
vacate the part of the leased premises they ccoupy, by the
first day of June, 154,

s ThHat the LE3SSEE shall have the right to sub-let said lessed
premisesg or any part therecof, Tor use for any of the businesses
nereinafier set Tforth, but in the event of such sub-lease, the LESSEE
$hall not be released in any manner from the covenants and agreements

of this LEASE~JONTRACT,
49
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10, That the LE33EE intends 10 use and cccupy the lsased
premises for mercantile purposes, specifically including a variety
store or what 1z commenly called a "five cents and ten cents shore",
and including any kinds of businesses generally includsd in a
mercantlile business, guch as dry gocds, notions, variety goods,
hardware, groceries, cafeteria, drugs, and serviece lines connected
with the above, and Including any silied or incidental lines handled
by suweh businesges. - -

The LESSEE shall not store or permlt to be stored ¢n the
premises ary article which will materially inerease the fire hazard
on sald premises, excePt as herein speeified, :

1l. In the event that the LE33EE shall become 1in default in
the payment of as many as twe Iinstallments of rent dus hereunder,
and s&id default shall continue for fifteen days (15) afiter written
notice toc that effect has besn glven LESSEE by the LESHR, then
IE 380K shall have the right to annul and terminate this LEASE-CONTRACL

12, In the event that this lsase~econtract shell be annulled
or terminated by the LESS0R as hereinsbove provided for non-payment
of rent due hereunder, the LESICR shall have the right forthwith
t0 repossess sald premises and LE3ZWE covenants and agrees to de-
liver said premises to the LE33CR without Tfurther notice of any
ind, LESSOR may relet zald premises and in such event sueh action
on the part of the LESSCH shall rot be construsd as a waiver in any
manner, of her right toc collect the remaining installments of rent
due hereunder, 1n the manner allowed by law, -

13, That fixtures and equipment, such as shelving, counters,
electrical fixbures and squipment, hneating and ventilaebing fixtures
and equipment, et celera, purchased or leased by the LESSEE and
vlaced in the leased Premlises whether atbached or not, shall be
and remaiu -the properdy of the LESSEE and may be rermoved by him
at the termination of thils leasge, provided (1) that LESSEE is not
in default in rentel paymenis hereunder, and {2} provided that in
80 removing same, LE3ISEE shall noc mabterially damage the building
or premises, SRS ' e

‘1. In the event of s total destruction of the building on
sald leased premisss by fire or otherwise, bthere shall not be any
- obligatiopion the part of the LESS0R te rebuilld said building, and
if net rebullt within the time specified for this lease, then thisg
IEASF -CONTRACT shall stand annulled and the LESHE shall be relesased
from all 1labillty %to pay rent after the date of the destruction,

_ However, should the LES30R rebulld or restore the leased prem—
ises wlith a bullding of sinllar ¥ind and character to that which was
destroyed by the toial destructicn, either then or later but during

 the term of this lease or extension option, then the LEIMEE shall
have the optlon %o use, occupy and possess t he same under the terms
of this lease-contract, or Lo have this lease-contract stand annulled
and upon the completion of sguech a buillding of similar kind and
character, the IXSS0R shall notify the IESSER in writing, and the
LE3SEE shall have the pericd of ten calendar days after receiving
such written notiece, in which bto eleet whether or not he will cone
tinue the use, cccupaney and possession of the premises under the
terms of the LEASE~CONTRACT, or to have this leass stand annulled,

The term "total destruction” shall be held t¢ mean any deg-
truction extending to 504 or more of the buildings herein invelved,
and any damage t said bulldings not extending to such extent,
shall be prompily and withln a reagonable time repaired and restored
by the LESSCR. _ o :

However, in no case will the IESIEE be held liable for any
rental hereunder, while the premises ars unfit for use, In the event
that the LESIEE shall elect to use the damsged premises while res-
toration work 1s being done, bhen LESSCR and LES3EE shall agree upon

an adjustment of rental covering suech use,

15. All notices tc be giver the LESSEE by the LESSCR, as oub-
lined herein, shall be addressed tc the Real ZIstate Deparbtgent of
the LESSEE,; and directed to the LESSER's Executive Offices which
are located at 10 South 14 Street, Birmingham, 5, 4labawa,
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All notices to be gziven the LESSOR by the LESSEE, as cutlined
herein, shall be addressed to ¥rs, J,0, Batson, in Bay Mineite,
Alsbama,

16, 4s a further consideration of the mutual bensfiits to be
derived heretc, the LESSCR hersby zrants unito the LESSEE an optlon
to pupchase the property covered by this LEASE-CCHNTRACT at the
tarmination of the extension pericd provided (1) that LESSEE shall
have exercised his option 0 extend the present lease for the Iive
years, and (2) that LUSTE is not in default In fullfllliing the
covenants and agreements herein contained, and previded {3]) thab
IE335E ghall pay the sum of fifteen thousand dollars (j15,000.00)
cash to the LE35CR or her agslghg.

17. That the LESHET, unlesgs he has exercised the option %o
purchase sg contained in 3Jection ¢16, shall return the rossesgion
of the leased premises to the LESSCR at the termination of this
iease or extension option {if exsrcised) in like goocd condition as

received, usual wear and tear excepled,

TH WITRESS WHOEECF the prartiss to these pregsents have hereunto
gset their hands and seals this the day and year first avove written

¥ra, J,0, Batson

LESa0R
V.J, %lmore 5¢, 104 & 41,00 Stores,
inc,.

WA, Willis, Jr,., as 3Secretary O.,M, Webb
C.¥, Webb, as Lxecutive Vice-Iresi-
dent

STATE OF ALABAK

L8CAMETA CUUNTY

I, Alice Kyser ; & Notary Fublic in and for said State
and County, do hereby ceriifly that krs. ;s Whose

name 1g signed to the foregoing lease-contract, and who ls krown to
me, acknowiledged before me on this day, that being informed of the

conbents of this lease~contract, she executed the sams voeluntarily

on the dav the same bears date,

Witness my hand this the tenth day of March, 194k,

sepl ' Alice Kyvser
Wobtary Yublic

STATE OF ALABANMA
JEVFRRSON COUNTY T -

I, Chrigstina Bosworth, a Fotary Fublic in and for said
state and Gounty, do hereby certify that ©,M, Webb, whose name
as Ixeeutive Vice-President lsz sighed to the foresclng lease-
contract, and who 1s known to me, acknowledged before me on this
day, that being informed of the contents of the lease-contract,
he, ag such officer and with full authority, execuled the same
voluntarily for and as the act of the sald corporation,

]

M
e

fota

ven under my hand this the 23rd day of Harch, 1944.

L3

seal Christina Bogworth
' Hotary Fupiic
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LAST WILL AWD TROTAVENT CF ¥MAMIE B, DATSOH

I, ¥arle B, Dabson, being ¢f sound mind and disposing
nemory, and imbued with the uncertainty of 1ilfe and the certalnty
of deabh, and not acting under any Jduress, menRio, fravd or ine
fluense of any person, civecumstance opr matier whatever, do freely
and voluntsrily make, publish and dsclare thils my Last ¥ill and
Testament, hereby revoking and cancelling all former wills by me
at any time herelofore made.

FIRaT: I direct thet my Zxecultors, berelnalter named, ag scon
as they shall bave suflficient funds applicable therelo, pay my
funeral exvenses, the expenses of my lagt sickness, and all of my
just debts and oblizations of svery nature in the order of priopity
preseribed by the laws of any state wheps this will may be admitled
0 probats, -

4BOCEDE T zive, devise and bequeath 3¢ my chlildren, Charles
H, Bright, Mamie 8, Nelson and Fartha 5, Nicar, all property cwaned
by me in Block ¥umbered Thirty (30} in the Hand Land Jompanyts

Addition te the Town e¢f Bay ¥inetts, Alabama, share and share allke.

THIRDT ALl of the resby residue and remainder of my estais
I give, devise and besqueath to my children, Charles H. Drizhk and
¥amle 5, Hslson, share and shave allke, As all of the property
acquired fromw the father of my daughbter, ¥artha O, Wicar, hag already
been conveved to her, she has been purposely omiited from this
paragraph o L

RARTH: I hereby nominate and aproint my son, Charlss H. Bright,
and my datghier, ¥amis B, Nelsgon, to be Txecuters of this my Last
#ill and Testament, and dirsct that no bond for the faithiul pers-
formancs of thelr duties as such Executors be required of them in
this state or in any othser juriadiction. |

CFIFTHs I hereby authorize and smpowesr iy sald Execubors teo
do all things necessary for the complete administiration of my
satate, including the power to sell at public or private sale and
without srder of c¢curt any real or personal properiy belonging

© 4o my esbate and to sxecube proper conveyanse of same, and e

compromise, adjust or otherwise setble all claime; charges, debis
and demands whatsoever agalnst 0r In favor of my sstabe as Tully
ag I sould do if living. :

3TETH; I hereby exempt my sald Exesutors Irem Tiling an ine
ventory of my estats ag may be redulred by law,

IH TESTINGNY WEERECF, 1, the said Mamle 2, Zatson,; have
this Laat w31l and Testament, conbdained in ihis and the preceding
sheob, subscribed my name and affized my ssal on this the 25th day
of supnst, 1942,

wamie B, FTatson { neal)

The wWriting contained In this and the presceding sheet was
girned and sealed by the above named ¥amle B, Batson, and by her
nublished and declared as belng her Last Will and Testament, in
the pressnce of us, who have hereunto subgeribed ocur napmes as
witnesses ab hep request, in ber presgence and in the Dressnce of

3,

each other, on this the 25th day of Lugust, 192,

Cra 3, Helson
J.B, Blaskburn
STATE UF ALABAMA
BALDWIY CUURETY

_ I, w.d Stuart, Judge of the Frobate Jourt in and for said
Gonnty and ftabte, do¢ hereby sertily that the within lnstrument

Eddy 8,

-



of writing has this day in said Jourt and before me as the
Judge therveof, been auly nroven to be the genuine Last will
and Testament of Famle &, Batso J ")ec&asafﬁ, and that the
said J111l together with the prooi f“ ‘Lmﬁr‘er}f has been regerdsd
in my offiee in Book of wWills Number "7, Fage 86,

IN WITHESS WHELRECY, I have hereunto set my hand and the
seal of the sald Coupt this 30 day of January,; 1953,

de e Bhuard, Judge o Frobate
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STATE OF ALABAMA i WALL AGREEMENT
BAIDWIN CCURTY i

That whereas the said Mamie B, Batson is the owner of the
following described lot of land, tw-wit:

The North 100 feet of Lot 10 in Block 2 ef
the Hand Land Company's Addition to the Town
of Bay Minette, Baldwin County, Alsbama,

and the said George M, Lambert is the owner of a part of Lok

1l in Block 2 of the Hand Land Compeny's Addition to the Town
of Bay Minette, Baldwin County, Alabama, whieh said part of Lot
1l adjoins the above described part of Lot 10 on the West side
of said Lot 10; and

Whereas the said Mamie B, Batson now has on her said prope-
erty a brick wall on the West side thersof which said brick wall
is owned by the said Mamie B, batson; and

Whereas, a building now on the property of the said George
M. Lambert was joined to said wall by an agreement Previously
made betwsen the said Mamie B. Batson and J.M, Woecley predecessor
in title to the said George M. Tambert; and the said George M.
Lambert is now desirousz of enlarging his said building by the
erection of an additional story or stories thereto, and for that
purpose the said George M, Lambert desires to obtain the permanent
use ol galid wall which is located on the Property of the gaid Mamle
B, Batson, so lomg as said wall ig not demolished by the elements,
and he also desires %o extend said wall upward for use as the Eask
wall of his said building, ineluding additional stories to be
erected;

NOW THEREFORE, in consideration of the sum of One Hundred
Forty Three and 50/100 dollars ($113.50) to the sald Mamie B. Batson
in hand vaid by the said Gecrge M, Lambert, the receipt whereof in
full is hereby acknowledgsd, and in further consideration of the
covenants and agreements herein contained, it is hereby mutually
agreed betwesn the parties hereto, for themselves, their executors,
administrators, heirs and assigns, as follows, to-wit:

1. That the said Mamie B, Batson, a widow, hereby grants %o
the said George M. Lambert, the right %0 use the said wall for an
East wall %o his bullding now erected or to be eracitsd, to have
and to hold unbo the said George M. Lamberf, his heirs and assigns,
forever, but with the understanding that the said wall is to be
and remain the property of the said Mamie B, Batson, her heirs and
agsigns,

2. That either party may build sald wall higher, and when
s¢ built, the other pariy shall have the brivilege of using said
wall ag a side wall to his or her bullding, withouts the requirementd
of contribution for the cogt thereo?,

3. That in the svent of damage to or degtruection of said wall
by fire, storm, or other acts of God, the said Mamie B, Batson
shall be under no obligation to repair or replace the same, If she
fails to repair or replace the same, the said Georgse ¥, Lambert
may do so at his own expense, bui without 1iability on the part
of the sald Mamie B, Batson for the cogt of zame,

. That nay addition or extension of said wall by either
party shall be done in a workman like manner, bBaving due regard
for szafsty.

5. That the agreements herein contained sre to be consgidered
as covenants running with the land,

6. That the said Mamie B, Batson agrees that if she, her
telrs or assigns voluntarily demolish the building now located on

Elity O g



her said lot, the West wall thersof shall noti be demolished,
but left standing for the use of the said property of the sazid
George M. Lambert, his heirs and assigns, forever,

Mamie B, Bataon { SEAL)
.M, Lamberi {SRATL)
Dorothy B. Lambert { SEAL)

STATE QF ALABAMA
BALDWIN COUNTY

I, Lealie Hall, a Notary Fublic in and for gaid County
and State, 40 hereby certify that Mamile B, Batson,s widow,
Zeorge M, Lambert and Dorothy B. Lambert, his wife, whose names
are gigned %o the foregoing conveyance, and who are known to me,
acknowledged before me on this day, that, being informed of ths
conbtents of the conveyance, they executed the szame voluntarily
cn the day same bsars date,

Witness my hand this 28th day of September, 1939,

Seal Leslis Hall
NKotary rublic

STATE CF ALABAMA
BALDWIN COUNTY

I, Leslie Hall, a Notary Public in and for said County
and State, do hereby certify that on the 28th day of September,
1939, cambe Defore me the within named Dorobthy B, Lambert, who,
being examined separate and apart from the busband touching
her zignature to the within conveyance, acknowledged that she
signed the same oI her own Iree will and accord, and withoub
fear, constraint or thrests on the part of the hugband,

In witness whereof, I have hereto set my hand this 28th
day of September, 1939,

Seal Leslis Hall
Notary Fublie
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MARIE B. NELSON IN THE CIRCUIT COURT GF

Complainant BALDWIN COUNTY, ALABARA
CIN EQUITY
NO: L666

P

BRARTHA B. NICAR, and
Certain Lands.

Respondents

Wt Hagt? Spgua? Sramis Niasdr® W™ st Sqice NotatF Mougrt Yatas? Scyep?

' DEMURRERS

Comes the Complainant in the above sfyle cause and demurs
to the aspect of the petition for leave to intervene seecking fto
set up the ciaim of a third party to the proceeds of the funds
which the petitioner agreed to pay to yeur Complainant and for
grounds thereof says:

1o That the intervenor is not the party whose rights this
aspect seeks fo protftect.

2. Because the record affirmatively shows that #artha B.
Nicar has after service by registered mail has allowed a decree
pro cenfesso to be taken against her.

e Because said petition to intervene shows that the said
Martha 8. Nicar was wilfully, deliberately and intentionally ex=
cluded by the testatrix from sharing In the residue of her estale.

L. Because that said bill and petition fo intervene afe
firmatively shows that the said #artha B. Nicar is making no claim
tfo the property, has had no possession of the property, paid no
taxes thereon and is now making no claim in these proceedings.

Se Because said bill and petition to intervene affirmativel
show that Martha B. Nijcar, even if she had a claim to this land,
is now barred by laches in that she had paid no taxes on the proe
perty, she has had no possession and made mo claim fto this pro=
perty and has made no ciaim since the death of Mamie B. Batson,

‘deceased, and whose will was probated on January Ech; 1953, as

shown by the peftition fto intervene,. ' r\\k .
S S A \ \\fk\
TS 2T . “ﬁ*¥=‘*¢¢:;:§ iéﬁ&ﬁxlﬁi;

< rigi§er tor Complatnant




HARIE B. NELSON, %} IN THE CIRCUIT COURT OF
| Compiainant i BALDWIN COUNTY, ALABAKA,
-YSw ) IN BEQuiTys
)
RARTHA B. NICAR, and J NG .
lands described in the }
bill, and any other persons, i ‘
firms or corporations clainme IN REA
ing any titie to or interest }
In the lands described in the
bili,; : 3
| )
Respondents )
)
1
ANSHER

Comes now the Lonplaiaant in the above styled cause and
for ansaar to the petition to intervens s$ays seperately and
severaily as follows:

i
Your Complainant admits %ha'ai[gga?%eﬂﬂkaﬂﬁfaﬁﬁed in paraw
grach ong,
it
Your Lowplsinant admits fhe atlegations In paragraph two,
iid

Your Lompiasinant aduits the allegetions contalined in parae

graph three, |
Y

Your Complainant admits the fact that Mrs. Batson died ang
faff a Will but states that the other facts alledged In parae
graph four are irrefevant and Inmaterial.

oy

Y our Complainant admits the aflegations in paragraph five,.

| ¥i

Your Complainant admits the allsgations contained in paﬁaa
graph six,.

¥l

Your Complainant denles fhe allegations contzined in parae

graph_seven and séys to the contrary that the Complainant ziledges

in her bill of complaint that the Will clearly shows on its face



%hat the Testalirix left no properiy to Hdertha é. Hicar under
the residuary clause and further states thal Martha B. Hicar
wag specifically excluded from this paragraphs Complainant |
further says for answer {o paragfapé seven that she has received
aii of the renis and profits from fﬁe sald property described in
the pe?i?ian to intarvens, that she has paid 31l cf the taxes
thereon, and ?Ea? the sald #dartha 8, Nicar has in no ¥ay made
an? claim to %he.prspar??s
¥ili
Compiainant admifs the allegations confained in parsgraph
sight.
ix
Your Complainant denies that #artha 5. Nicar is entitled
¥ any of the proceeds of the said péa§ertyg
\ _
Your Complainant adaits the allegations contained In parae

grapgh fens

™.,
. Sﬁ{gci?or far Eamntasﬂaﬁ$




STATE OF ALABAMA |
FROW ALL MIN BY THRSE FeEunRT:

it T bt

BALDWIW CCUNTY

“hereas, sult was instituted in the Cirewit Court for the
Twenty-Lighth Judieilal Circult, in Zquity, by Hamle B, Helson
against Fartha B, Hicar, and the lands described in the BI1l oF

Complaint, to gnleten title to said lands in the sald Mamie B

‘Helson, and service of said sult having been made upon the said

¥artha B, F¥lear by regia%@r@& mail, return recelipnt requeasbed, in
accordance with the Pules of the ﬁquity Court in such case made
and pruviﬁség

Ang WE@reaag the gaid V.J, Bimore B¢, 104 & $1.00 stores,
Inc,, did i@tervena in gald cause, upon motions dualy and tﬁm&iy

made, and permitted by the Uircanlt Gourt in Fquity sitting;

 whereas & decree was entered in said cause on the 1llin Day of

" December, 1959, in which decree the Court found that on, bo=-wib:

Hareh the 10th, 1944, Hrs, J,0. Batson, who was one and the same

. person and Mrz, damle B, Batson, through whom the said Mamie B.

Kelgen holds title, and Shrough whom the sald Martha &. Blear
had claimed seme right, title or iInberest in said property,
™

entered inte & rental contract and opiien o buy with V.J. Tlmore

5¢s 104 & 51,00 storss, Ins., and that said rental contract and

opbion was still in full force and effect; and

dteress, the sald V,J. Elwmore 57, 10¢ & $1.00 3tores, Inc.,
had pald iﬁﬁé the hands of Ihe Regisber of the Sirsuilv Court of
Baldwin Saaﬁty, Alabama, the sum of FIFIEEX ?Htﬂﬁ&ﬁﬁ AND O /100
{%lﬁ,ﬂﬁa.ﬂﬂ} DULLARS, the amount specified in the contract to
purahasa.with‘ﬁrs. J.0, Batson; and

'ﬁ?‘h@fé—as, that on September 2Bth, 1939, the ﬂa,e,c‘z Mamie B,
Batson, enté@eﬁ_intm a wall agreement with George ¥, Lambert,
whien iz of record in the (fflce of the Frobate Judgs of Beidwin
County, ilabama, in Deed Book 70 H.3., pages 370-1; and whereas
it was Crderved, Adjudged and Decreed by the Court that the said
mamie B, ﬁeisen convey to the sald V.7, Dlmore 5¢, 10¢ & 51,00

dtores, Int, LY fu&l_warranty deed in Alabama form, olesr of sll



© ORA]

liens and %ﬁa&mﬁr&n&@s, except the wall agreement ﬁawetafara_menﬂ
tiened, upon the payment of %ha @15,9&0,0@ held by the Register
of tﬁia Court %o the sald wanie ﬂ; Nelson; and whnereas, 1t was
. further Ordersd, 4djudged and Decreed by the Court that should
t ~the game ﬁaﬁia Be Nelson fall or refuse fo male conveyance in
.aaasrdamaa with the said ﬂaaéag within 30 days from the date of
gald ﬁ&erﬁ@; then the Register sfftn@ Gourt be ani was thereby
authorized and empowered and diresbted o make Preper conveyance
to the said v,J, Fimore 5¢, 104 & 51,00 3tores, Ine,, comveying
- to it all the right, title and'inté?&st of the property dsscribed
'~ in the said?ﬁeapee; and _

'Hbg&%as, the sald Hamle . Nelson has failed op rafuagﬁ to
make said deed in sceordance with sald decree, and more then 30
"&ﬁys having elapsed since the rendibion of the decree;

How, therefore, in consideration of the yreﬁiass and of the
payment of ﬁ&e said £ FINEN THGUSAND AND NC/100 {515,000,00) DULLARS,
the recai§tiaf whieh iz mapaﬁy aakncwiedgeﬁ,ll, Aliee J, Duek, as

Register of the Clireuit Courd of Baldwin County, Alabama, do hereby

(T, BARGAIN, SELL ABD CONVEY unto V,.J. Sluore 5, 104 & 51,00
Stores, Ineg, the following @ase&ibaﬁ real property in the County
of Baldwin, State of Alabama, tow-wits

The North 100 feet of Lot 10, In Block 2, @f the Hand

Land Companyts Addition to the Town of Bay ¥inette,

aAlabema, according tc the FPlat thereof, recorded in

the Office of the Judge of Probate of Baldwin Jounty,

Aladgma, in Deed Book 4, Pages 158-162, '

Subject to: Cerbain wall agreement by ¥amie E. Batson

and George ¥, Lambert, zaid agreement being recorded

in the Cffies of the Judge of Probate of Raldwin

County, Alabama, In Deed Book 70 ¥.3., Pages 370-1,

and dated zeptember 28th, 1939,

Pogether with all and singular the pights, terements, hersdita-
ments, members, privileges and appurtenances thereunte belonging or
in anywise appertalnings

TC HAVE AND W HOLD the above deseribed propevty unto the
said ﬁrantaéy its suaa&s&@rs'br asslisns forever, |
IN WITHR3S WHERRECOF, the said Alice J. Duck, as Reglszter of

the Sirnuiﬁ;ﬁeurt of Baldwin County, Alabama, has hereuntc set her

hand and a@%l this the day of . . — . 1960,

EIice 7, Duck, As Heslsier



STAUT OF ALABAMA
BALOWIN ﬁﬁﬁﬁﬁy _
I, the undersigned Notary ‘ublliec In and for sald Counky

:?_aﬁd asid 3tste, hereby gerdlify that Alige J, %ﬁak,'wﬂﬁg@ name as

ﬁﬁgist$? is‘gigﬁ@a to the f&rﬁgﬁin% inntropent and who i kﬁﬂﬁﬁ

o me, &ckﬁéwl@&g@ﬁ vefore me on this day that, being informed of
- the eﬁm%@mﬁé of wald instrament, she, as sush ﬁagiét&r, and with

fu11 authority, exeouted the same voluntarily, aeting in hew

capaeity agfﬁaeh Reglater sa aforeasid,

™

&1vaﬁ under my hand thls the _ _ day of _ e mresrmton?
1960, |

Wotary rabiie
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BAKIE B. NELSON
IN THE CIRCUIT COURT OF
Cemplainant : : . .
BALDWIN COUNTY, ALABAMA,

wY S

IN EQUITY
#MARTHA B. NICAR, ET al, _
and CERTAIN LANDS. Noo. L1666

Pespandents

L e o

It appearing to the Compiainant thal there are unknown heirs
that may be under the age of twenty=one years, or in the Armed
Forces of the United States, and that their interests should be
represented by a guardian ad litem and an sttorney ad litem;

it is therefore, ORDERED, ADJUDGED and DECREED that ELLIOT
G. RICKARBY, Esquire, &ffsrﬁéy-afnLéw, Fairhope, Aiabama, be abﬂ
painfed as such guardian ad litem and attorney ad lifem fo re=

present the interests of such unknown heirs.

Done this fhe 7 k. day of W , 1959,

Aé?%&/ ) LiZ{ALAﬁ/{é

ﬁl!cef://ﬁhckﬂReglsfer

i, ELLIOT 6. RICKARBY, Attorney=at-lLaw, hereby consent to
act as gué&dian ad litem and atforney ad litem in the above styled

CalsEss

Aiferney at Law.
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MAMIE B. NELSON, Complainant 7
IN¥ THE CGIRCUIT COWRT OF BALDWIN COURTY
Y ALABAMEA

IN BQUITY CASE # L1666
MARTHA B. NICAR, Et al,

& d CERTAIN LANWDS.
Respondents,

R PR e T v eI I T Dt

ANSWER OF THE GUARDERN AT LITEM,

Comes the Guardien ad litem and denies &ll of the allegations

of the bill of complaint and petition for intervention filed in this cause.
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BAMIE B, NELSOR ) IN THE CIRCUIT COURT OF
| Compiainant % BALDWIN COUNTY, ALABARA
-VS= % N EQUITY
mgafwa B. MICAR, and % NO3 666
Certain Lands. ) .
Eesgﬂndenfﬁ %
)
DEMURRERS

Comes the Ccmplainant Im the above style cause and demurs
te the aspact of the petifion for leave fo intervens secking to
set up the clalm of a third party fa the procesds of the funds
which the petitioner agreed to pay to your Gompliainani and for
grounds thereof says:

e That the Intervencr is not the party whose rights this
aspect seaks.fe profect.

2, Because the regord asffirmatively shows that Hartha B,
Micar has after service by reglstered maii has allowsd a decree
pro confesso to be faken against her.

3, Because said pefltion to Intervene shows fthat The sald

%ar?ﬁa'ﬁ. Nicar was wilfully, deliperately and intentionaliy exe

¢iuaad by the testatrix from sharing In the residua @f hﬁr ss?af&.

5 Because sald bitl and petition te %ﬂfervens;a§§irmafiveiy
show that Martha B. Njcer, even if she had-a claim to this land,
Is now barred by laches in fhat she had paild no taxes on the proe
perty, she has had no possession and made no claim to this pro=
perty and has mads no claim since the death of samis B. Ba?sang
deceased, and whose will was probated on January 30th, 1953, =s

shown by the petitica to infervene.
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MAMIE B. NELSON, IN THE CIRCUIT COURT OF

_ } , -
Complainant BALDWIN COUNTY, ALABAAA,
¥ G IN EQUITY:
MARTHA B. NICAR, and No.
ands described in fthe
bill, and any other persons,
firms or corporations claim= {N REA

ing any fifle to or inferest
in the lands described in the
bill,

Respondents

Pt ottt Wy Frprgit? Bt st B St Bt bt Wi Wi Mo Wt Bt Wman® Fpant™

ANSWER
Comes now the Lomplainant in the above styled cause and
for answer to the petition Vo intervene says seperately and
severally as follows:
§
four Complainant admits the altegations contained in para=
granh ohe.
L
Your Complainant admits fhe aliegations in paragraph twoe
Pit
Your Complainent admits fhe ailegations contained in para=-
graph three.
1V
Your Complainant admits the fact that Mrs. Ba?son died and
left a Will but states that the other facts alledged in para=
graph four are irrelevant and inmaterial.
v
Your Complainant admiis fthe ailegations in paragraph five,
Vi
Your Complainant admits the allegations contained in para=~
graph six.
Vit
Your Complainant denies_fhe allegations conftained in para=
graph seven aad.says te the contrary that the Complainant ailedges

in her bill of complaint that the Will clearly shows on its face
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fthat the Testatrix leff no preperty to Martha B. Nicar under
the residuary cliause and further states that Rarfha B. Nicar
was specifically exciuded from this paragraph. Complainant
further says for answer to paragraph seven that she has received
all of the rents and profits from the said preperty described in
tﬁe pefition to intervene, that she has paid atl of the taxes
thereon, and that the said fartha B. Nicar hes in no way made
any ciaim to the property.
¥ili
Complainant admits the aiiegaficns gconfained in paragraph
eight.
IX
Your Complainant denies that #artha B, Nicar is enfitled
fo any of the progeeds of the said property.
X
Your Complainant admits the allegations contained in para=

graph ften.

T

JIPT O iy Cleek
Lt 1 DR, SeSneen
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BAY MIFNETTE. ALABAMA

JIMMY FAULKNER
PUBLISHER

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

« being duly sworn, deposes and says
that he ig the ITOR of THE B WIN TIMES, a Weekly Newspaper published
at Bay Mineite, Baldwin County, Alabama; that the notice hereto attached of

Mlacn v Ao

COST STATEMENT

_ 44 worps @ s Beconts s29.

I hereby certify this is correct g_g and unpaid (pald)

was published in said newspaper for “(consecutive weeks in the following issues:

Date of 1st publicatio o2 o , 159 VoLl wor2R)
Date of 2nd publicatio a7 1957 Vo2l o33

Date of 3rd pubﬁcaﬁon_w \3 " 195_? Vol.ll_ N’o_'s;'ﬁ
Date of 4th publicatio 1o s 1953 Vol yai No M

Subscribed and sworn before the undersigned this_&day 0% 1952.
1 ) — . '
OO s Y S

Notary Public, Baldtnin County.
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8502 DECREE PRO CONFESSO AFTER NOTICE BY BEGISTERED MAIL B.T.-10:46-200.

MAMIE B. NELSON _ o
e | CIRCUIT COURT OF

| : — il Baldwin County.
y b o . Vs. B : =
MARTHA B. NICAR, ef=al - : B
s ‘ ' : IN EQUITY
- .
In this cause it being made to appear to fhe Register that on the 3ist
day of - July , 194 52 a copy of the Bill of Complaint filed in this cause was

sent to Marths B. Nicar

Defendant, by registered mail, postage prepaid, marked “For delivery only to the person to whom

addressed,” and return receipt demanded addressed to the Register of this Court; and that on the

5th day of August , 19¥59 , such receipt was duly

received and filed in this cause: ‘ ‘ v

. And it further appearing to the Register that the said Defendant has failed to plead, answer
or demur to the said Bill to the date hereof, it is now, therefore, on motion of Complainant, ordered,
adjudged and decreed by the Register that the said Bill of Complaint be, and it hereby is in all things

taken as confessed against the said Martha B. Nicar

Defendant

, 19% H9

This the -10th day of September ,

Actg 1915 - Page 604




o, __L666

CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA

In Equity.

_MAMIE B. NEISON

Vs.
_ MBARTHA B, NICAR at=al]

DECREE PRO CONFESSO AFTER
NOTICE BY REGISTERED MAIL

Filed in office this day of

19

Entered in Q. B. Page

The Baldwin Times, Bay Minette, Ala,

, Regisfer :




8600 -~ Motion for Decree Pro Confesso After Service by Registered Mail.
| The State of Alabama, NOwo CIRCUIT COURT, IN EQUITY
Baldwin County ‘ : '
__________ BARIE Ba NELSON ., Complainant...
T Vs : | '
_________ HARTHA B. NICAR, et=al ... Defendasnt___

Motion is hereby made for a Decree Pro Confesso against ____ flartha Ba. Nigar __________

_________________________________________________________________________________ , Defendant____
in the above stated cause, on the ground that more than thirty days have elapsed since service of summons
upon said Defendant____, and that sajd summons was duly served by Registered Mail, according to law,
and that said Defendant____ha_S__failed to demur, plead to or answer the Bill of Complaint in this cause

to this date,

This______ 9th__day of__September __________ 19.22.

i
|
i
1



THE STATE OF ALABAMA
Baldwin County.

Circuit Court, In Equity

MABIE B. NELSCN

Motion For Decree Pro Confesso
= After Notice By Registered Mail

S

. S Record

Register.

Printed by Moore Ptg.Co, -




8600 - Motion for Decree Pro Confésso After Service by Registered Mail.

The State | of Alabama, QNO

i CIRCUIT COURT, TN EQUITY'
L Baldwm County v : ' no o : : :
i ccan ﬁﬁyg .g__‘_%i._ghg#_“_____--_ __--__‘-,___-__'________--; _____ - Cbmplﬂinjant-;-a_
L i Vs. : ' : : :
e BARTHA- B NEAR -8 b e memoomoemeece L, Defendant._.,
Motion is hereby made for a Decree Pro Confesso against _____ harths Bw-Nicap---——————
e e - _______Hi-______'__________.______H____-________.___'__,_‘ Defendant_._.

in the above stated cause, on the ground that more than thirty days have elapsed since service of summons
upon said Defendant____, and that said summons was duly served by Registered Mail, according to law,
and that said Defendant.._._ha_# _failed to demur, plead to or an_swer-the. Bill of Complaint in this cause

to this date.

K



THE STATE OF ALABAMA
Baldwin County:.

Circuit _Cduﬂ', In Equity

MAKIE B. NELSON

1

Motion For Decree Pro Confesso
After Notice By Registered Mail |

Filed el ,19____
T T Regiister.
Recorded iR _ . ooee oL Record,
Vol e o Page o e~
T "'""i{ég_{s}é_r".“

grigred by Moore Ptg. Co.



2602 DECREE PRO CONFESSO AFTER NOTICE BY REGISTERED MAIL | B.T-1046-00

BABIE B. NELSON _ -
S R CIRCUIT COURT OE

. sent to MMI‘

. VS ' ; % Baldwm County

MARTHA BL ‘RICAR, eteal " '

IN EQT?ITY’.}; o

In thls cause it bemg made to. appear to the Regzster that on the %1 ;Sj .-j-,;

day of oL l Y. — ‘ ?gﬂ :g , a cony of the Bﬂl of Complamt f;led in thls cause Wwas

Defendant, by regmtered mail postage prepaid mwked ‘For dehvery only to the person to whom
addressed,” and return recelpt demanded addresced to t‘he Reglster of this Court; and that on the

5¢h day of — éuLﬁi‘ N 19§53 , such receipt was duly

received and flled in this cause: ' )

And it further appearing to the Reglster that the said Defendant has failed to plead, answer
or demur to the sald Bill to the date hereof, it is now, therefore, on motion of Complainant, ordered,
adjudged and decreed by the Register that the said Bill of Complaint be, and it hereby is in all things

taken as confessed against the said thar ﬂ"?_ B. Hicar
l . Defendént
This the A0R  gay of . September ‘ 102 59
| l Register.

Acts 1915 - Page 604
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No. M

CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA

In Equity.

DECREE PRO CONFESSO AFTER
NOTICE BY REGISTERED MAIL

Filed in office this —— VY, day of
/CM/%;@_K MM Register

Entered in O, B.(/ ___ Page

The Baldwin Times, Bay Minette, Ala,
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STATE OF ALADAMA, B LOYWIEN COUNTY

288 n B

b

MAMIE B, NELSON,
_ IN THE

CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, IN
BQUITY:

Complainent,
V5.

MARTHA B. NICAR, and
lands described,

'Reapanﬁentﬁ,

NG, L666

This cause coming on to be haard is sahmitteé for a
final decree upon the original bili cf camplaxﬁx, decree pro
confesso zgzinst the Raspandant; Martha B, Niecar, appointmeni
and acceptance of Elliet G. Rickarby as Guardian Aﬁ Litgm;
notice of yenéeﬁﬁy of bill of complaint, iﬁterventiaﬁ by Ve Js
Elmore 54, 10 and gl‘ﬁﬁ-stareag In¢., procf of publication
of notice of pendency of éﬁit, and the testimony of witlnesses
taken ore tenus,

The Court, after asﬁsidering ail,aflthe pleadings and
testimony in the case, asceriains and finds as feilows:

i. That.the Complainant, Mamie B, Nelson, is-a-bana _
fide resident of the State of Alabama, living in Mobile, Alabama,
and i{s over ithe age of Z1 years;

2, That the Respondent, Martha B, Nicar, is over the
age of 21 years, a non resident of the State of Alsbama, residing
at 313 Millie Street, tongview, Texas; | |

f[Sg That the Complainant, Mamie Ba Nelson, is the owner
in fee simple of the lands described in the bill of ﬂampzaint,
having acquired title by mense ¢anveygnces;,aﬁ warranty deed from
John C. MclLend and wife to lMamie B. Batson, and the last will and
testament of Mamie B. Batson, deceassdy

i« That the Complainant is now, and has been, togebher
with her predecessors in title, in the actual, open, notorious,
peacesble, exclusive and adverse possession of said lands for a

period of more than 10 years prior to the filing of the bill of




Caox 2HG pae 3L

Complainant in this cause;

| 5. That the Complainani, Mamie B. Neison, and those
through whom she clzims title, has assessed and paid taxes
on said lands for more than 10 years;

&s That there is no suii pending to test the title to
said real estate, or the interest of the complainant in, or her
right to possession of said ianﬁ;

7. That on, to-wit: March 10, 194k, Nrs. J. O. Batson,
who was ane.and the same person as Mrs. Mamie B. Baisan, through
‘whom the Complainant holds title, entered into 2 rental coniract
and aptiuﬁ i buy with‘vg Js Elmore 5S¢, 104 and $1.0C stoigﬁg Inc.
which is still in full force and effect; |

3. That the said V. J, Elmore b¢, H}é and §$1.00 Stores;
inc, has paid into the handsg of thﬁ Register of the Circuit Court
of Baldwin Counly, Alabame, and which is now being held
by her, the sum of FIFTEEN THOUSAND ($15,000.00) DOLLARS, the amoust
specified in the coniraclt of purchsse with lrs, Je Oy Batsﬁnff* 

3, ‘Thai on Sepiember 28, 1939, Mamie B. Baison,
through whom the Complainani holds title, enlered inﬁﬁ a wall agrﬁigi
ment with George M. Lambert, which is of é@card in the office
of the Probate Judge of Baldwin County, Aiahama, in Deed Book

t

?G N.5, pages 370~1j , ' _'ﬂ_
10. That Mamie B. Batson, thrdugh whom the Complainant
haids titze, in her last wiii and t&stémantg which is recorded in
the 5ffiﬁ$ of the Probste Judge of Eaiﬁwin’tmunty,AARahama, in
wiil Enﬁk F. paga 86, devised the property &ader considerat ion
to her chiidran, Charles H, Bright, and ﬁami& B, Nelson, share
and share alike, as alz of the pragerty agqaiaaﬁ from the Tather
of my daughter, Martha B. Nicar, has aireaﬁy,ﬁgen conveyed to her,
she has been purposely omitted from this pa#ag%@ph.

4

3 B
1
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ag0K ggﬁfmmﬁgg.

1. That_ihe”said_ﬂhariss.ﬁ; Erighi dap&gteé this
1ife same'time age;_iéaﬁing,nq ﬂhiidran,.név&r haviﬂg.bezau- -
married; _ ‘ ) : o o

The Court is,.the?efsreg'ﬁf'thé_éﬁinian; and to the
c&nclusioﬁ'that_the Complainant, Mamie Be Nelson, and the
Intervenor, V. J. Eimﬁre'ﬁﬁ, 10¢ and $I§G$_$tbf@§, inc,, are
entitled to the reliefl prayed far,

_ ' The Court is of the furiher opinina that ihe said Mamie
B Batsan; by her last will and teszament having devised the
sazd praperty ta Cha rzas H, Bright and Mamie B. Nelson, after
the death of the sald Charles H. Bfighi, wiihaut-iésue, the title
theretc vested in Mamle B, Nelson to the gxcilusion af any right
Qn:ﬁhe part of the sald Mertha B, Nicar, |

IT 1S, THEREFORE, ORDERED, ADJUDGED AND DECREED by
the Court that the Complalnant, Mamie B. §3159n, is the owner;
in fee Elﬁﬁi@ sf the Fallawing ﬁescrlhwd grgperty, sztuateé iﬁ
Baidwin Cmuﬂty, Alabema, to-wit: _ '

' " The North one hundred {100} feet of Lot Ten
{10}, in Block Two (2} of the Hand Land Comw
panyts Addition te the Town of ‘Bay Minette,

- Alabame, according to the plat thereol, rew
corded in the Office of the Judge of Probate
. of Baldwin County, Aiaham&, in Deed Book I,

| pages 158 to 162,
subject to the outstanding option ia pufﬁhase in V. J« 1mﬁfe
5S¢, 10¢ and $1.00 Stores, Inc., and the wall agreement entered

inte. hy:a”dabezween Mamie By Eatsnn and Gﬂarga M. Lambert.

c - IS FURTHER, ORDERED, Aﬁ&ﬁﬁﬁ”ﬁ AND DECREED by ‘the
éCaurt that tha said Martha Be N!mar; n&r aﬁy other person ethar
than V, Ja Elmﬁte 55, 104" and $1.00. 31%?25, 1nc¢, has any right
title, intsrest, slaim or eneumkranae in, nn or againxt saié

pragerty; | :_ ‘,,, :lﬁ
oIS FBRTHER ORDERED, ADJUDGED AND DECREED by the gaurt{}*
that the said Mamia R‘ Nelson meﬁvay ta th@ Vm 5* Elmore 5&, 1604
and $1.00° 5tares znc, by full warranty ﬁaeé in Aiahama f@rm,

clear of a;g Liens and @ngumhfangga -@xﬁept tha wall agreement,

i
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,ﬁi;ﬁa Stores, Inc., conveying to ii all of the right, title and -

the FIFTEEN THOUSAND (%15 000400} DOLLARS aow nela in escrow

i

sogs ARG ?ﬁfsfﬁgéé

heretofore mentioned, upon the payment ef FIFTEEN THOUSAKD
{$15,000.00) DOLLARS now held by the Reglster of this Couriy
IT IS FURTHER ORDERED, ﬁﬁJUEGEB‘ﬁHE DECREED by the
Court that if the said Mamie B. Nelson should fail or refuse
to make ﬁanveyaace'iﬂ_amamrdance with this' decree within 20
days irom the daie of this deecree, then the R egister of this
Court be and she dssherwhy autborized and smpowered and directed

to make proper conveyance to the said V. J.Elmore 54, 104 and

interest of the said Mamie B, Nelson in and to the property

harain dascribad and pay z%ta the hanas of the said Mamie B,.Hazsen f

by her,.
IT 1S FURTHER CRBERED, ADJUDGED AND D ECREED By the Court
that a copy-of ithis dectee, duly certified to, he filed for re&erh
in the office of ihe Judge of Probate of Baldwin County, Alzbames
IT 15 FURTHER ORDERED THAT the cost of Court in this
proceeding be and the same is laxed against the Complainant in
this cause. |

This the lith day of December, 1959,

Hubert M. Hall

Jadge, 2Bth Judicial Circuit of |
Cirewst Dot o5 Alabama.
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MARMIE B. NELSON iIN THE CIRCUIT COURT OF

Complainant BALDWIN COUNTY, ALABAMA

“y§= IN EQUITY:
MARTHA B. NICAR, and

NO,
lands desgribed in fthe
Bill of Cemplaint, and
any other persons, firms
or gorporations claiming IN RE#M
any fiftle te or interest

in the lands described ia
the Bill.

‘Respondents,

e s et Pwmzt® St Wagrd Nonppor* S s Nopist Seioter’ Wruat Wit W g’ St Wngprst et

NOTICE OF PENDENCY OF BILL OF COMPLAINT:

TO: RARTHA B. NICAR, AND TO ANY AND ALL OTHER PLRSONS, FIRMS .
OR CORPORATIONS CLAIMING ANY RIGHT, TITLE,

INTEREST IN OR LIEN
OR ENCUMBRANCE UPON THE LANDS HEREINAFTER DESCRIBED.

PLEASE TAKE NOTICE that on the 2|  day of 43%3@?, 1959,

Mamie B. Nelson, filed a Bill of Complaint in the Cireult Court

of Baldwin County, Alabama, in Equity, against the following de=
scribed real properfy situated in Bazldwin County, Alabama, viz:

The North One Hundred (100) feet of Lot

Ten {(10), in Block Two (2), ef the Hand

Land Company's Addiftion to the Town of

Bay Minette, Alabama, according to the

ptat thereof, recorded in the Office of

the Judge of Probate of Bgzldwin Counfty,

Alabamay In Deed Book Four (L), pages

One fiftyseight(I58), to One sixty=two
{162)¢ |

And against Martha B. Njcar and againsf any and all other
persons, firms or corporations claiming to own any right, title,
interest in or llien or encumbrance upon said property. That the
Complainant claims to own sald property in fee simpie having de=
rived the same under the Last Will and Testament of hamise B,
Batson, deeeésed, said Will being recorded in Will Boek F. page
elghty=six (86) of the Probate Records of Baldwin County, Alabama,
and from a Warranty Deed from‘dohn C. Mcléody and Jennie HoMeldodjy,

to Mamie B. Batson, dated the Tth day of April, 19i8, and recorded

in Deed Book sixteen (16), page two (2), of the Probate Records
of Baldwin Ccunfy,lkiabama. ' '

40




1f any of the above named parties, or their heirs, devisees,
SUCCESSOrs, or assigns, or any unknown parties, or any other per=
sons, firms or corporations ¢laim any fitle to, interest in, lien
or encumbrance upon said hereinabove described real property, or
any part thereof, they must be and appear in said Circuit Court
of Baldwin County, Alabama, in Equity, and plead, answer or des
mur to said Bill of.Complainf before the expiration of sixty (60)
days from the date of the first hub!icatisn of this notice which
said sixty {60) days expires oa the /[ f day of jfméjfﬂ ,

1959, or suffer a decres pro confesso to be rendered agaidst themd.

WITNESS MY HAND,
1959

BB i?i?fi PAGE sgig

this the % day of 5?14 R
} N ‘
- Albiece Jy Dyek, Begister of -
the Circujt Court of Baidwin
County, Alabama.

R AN i RS
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"2 Sollgitor for Complainant

Tohn V. Duck




386 Fairhope Ave. : WA 8-8960

JOHN V. DUCK

ATTORNEY AT Law
FAIRHOPE, ALA.

Nokember §%th, §959

Brs. Allce J. Duck
Clerk of “ircuit Court
Bay Hinefte, Ala.

IN RE: HRARIE B. NELSON

V3
) , MARTHA B. NICAR, and
Dear #Miss Alice: Certain Lands,

Endiosed you will find Demurrers in the
above styled cause. :

Please send copy to Mr. Connor Qwens.

S;ncerely,

a@; ﬁfffiﬁ%i;) 5J4§]

John vV, “Duck

J¥Dioqg
Enel:
Demurrers

‘M

S
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W. R. STUART

Ng 4 3 O 6 PROBATE JUDGE i .
@ v Minette, Ala., @g E?{fﬁ , 19
Received of E/ %"! ALK i f
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S8632 MARSHALL & BRUCE-NASEVILLE Fegm="""Tudge of Probate.




WA 8-3950

386 Fairhope Ave.
JOHN V. DUCK

ATTORNEY AT LAW
FAIRHOPE. ALA.

September 9thp 1959

Mrs. Alice J. Puck
Clerk of Lircuit Court
Bay Minette, Alabamas

IN RE: MARIE B. NELSON
-VGm
MARTHA B. NICAR, et=-al

Bear Miss Alice:

Enclosed you will find #otion for Decree Pro
Confesso After Service by Registered #Mail and also Decree
Pro Confesso after notice by registered mail.

Please file in the above styled cause.

Sincersly yours,

JVDogq
Enct:

kotion
Notice




386 Fairhope Ave. : WA 8-8960
JOHN V., DUCK

ATTORNEY AT Law
FAIRHOPE, ALA. 13

July 30th, 1959

Mrs. Aiicg Jo Duck
Clerk of Cijrcuit Court
Bay Minette, Alabama

Dear #iss Alice: ~.

Enclosed you will find Bill to Quiet Title,
FPlease serve one on Martha B. Nicar.

Sincerely,

el S A

JVDsog /S John V. Vuckl 7
Enclz: ¥l

Fill to Quiet Title L/
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W. R. STUART

PROBATE JUDGE

Bay Minette, Ala.,

Received of““,%ﬁh%m%nﬁé;{dg

Ll Klomn s

,19.57

No.

Deed Tax

Mortgage Tzx

Recording Fees

Total

$

Cta.

£

Cts.

$

Cis.

Cts.

£l

Com. Th. £EECE

-

==

GGl
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Judze of Probate.




BABIE B. HELBOW
I THE CIRCUIT LOURT OF
Complainant , . -
BALDW IN COUNTY, ALABARA,
=i R . .
iN EQuUiTY

M %&é@

hanTra 8. NICAR, ET al,
ang LERTAIN LANDE.

Respondents

. W B Wy Wit Yoo e s W g™ a6 B ¥ Ripeth

if appesring to the Complainent fhat there are unknown heirs

that ®mey hmfunéar the age of twentyeons yesrs, or In fhe Armed
Farce# of the uUnitsd States, snd that thelr Interesis should be
.reﬁfﬂﬁﬁﬂ?@ﬁ éy 2 guardian ad fitewm and an attorney ad iifem) |

1t is therefors, ORDERED, ADJUDGED and DECREED that ELLIOY
G, RICKAREY, Egguirsg, Attorney=ztelaw, Falrhops, Alabane, be ap=
pointed as such gusrdian sd [item and é?iﬁraag ad titem fo ree
pregsent the intsresis @ﬁ.gucﬁ unknown helrs.

Dene this the -1 day of fiiﬂigfi , et V53

._Zéaf{/axg;jﬁi-144i4¢;4L,4¢“{;

“Eﬁéf?’é@.ﬁuﬁkw%egésiar

4s ELLIOT G. RICKARBY, Atfornay=at=Law, hereby consent fo.
Y sct as guardian ad litem and attorney ad iites In the above styled
e
e CBUSE.
Y

EITTer G. Rickarby
Attorney af Law.



MAMIE B, NELSON,
IN THE
COMPLA INANT,
CIRCUIZ COURT OF BALDWIN
VS,
COUNTY, ALABAMA,
MARTHA B. NICAR,
IN EQUITY.
RESPONDENT.

V. J. ELMCRE 5¢, 104 and $1.00
STORES, INC.,

) CASE NO, L4666

INTERVENCR,

S W’VWQ\—"V\MN‘AMVWWWW S’

HON, JOHN V., DUCK FOR THE COMPLAINANT
HON. ELLIOTT G. RICKARBY GUARDIAN AD LITEM
HON, J. CONNOR CWENS FOR INTERVENCR.

MRS, MAMIE B. NELSON, THE COMPLAINANT, BEING FIRST DULY SWCRN,
TESTIFIED AS FOLLOWS:

Examination by Mr., Duck.

Q. Please State your full name and address toc the Court?

A. Mamie Bright Nelson, 2010 McVay Drive, Mobile, flabama.

Qe You are over the age of 21 years?

A, Yes sir.

Q. And a Resident of the State of Alabama?

» Yes sir.

Q. You are the complaining party in this cause?

A, Yes sir,

Q. You were the daughter of Mrs, Mamie B, Babson, now deceased?

A, 1 was,

Q. If you would, tell the Court how vou derived titlte to this
property over here known as the V. J, ELMORE 54, 102 and
$1.00 STORES, INC? |

A. Through Mammals will.,

Q. She lieft thalt piece of property to you and your krother?

MR, RICKARBY: I object; the will is the bést evidence,

MR. DUCH: I would like to intreoduce this_éertified copy of the wi
of Mrs, Mamie B, Babson, in evidence and have it marked
Complainantl!s Exhikit A,

Q. Mrs. Nelson, under paragraph Three of your motherts will the

property was left to you and vour brother, is that correct?

{page 1)



That is correct.

When did your mother die?

January, 1953,

Your brother had died previous to that time?
He died in 1952,

He was not married at the time of his death?
No.

And had no chiidren?

No,.

Since that time, Mrs. Nelson, have you been in possessicn of that

property, or let?s say constructive possession? -=- Have you
paid the taxes on 1It7
Yes sir,
Have you keplt up the insurance?
Yes sir.
Have you drawn all of the rents and profiis from the building?
Yes sir,
Let me ask you this: After your brother died, did you
ever have any conversation with vour mother pertaining to that
property?
Just one time,
Do vou recall what that conversation was?
Yes I do,
Would vou please tell the Court?
RICKARBY: I object., Thalt's Irrelevent, incompetent and
immaterial.
COURT: " I am not going to rule on the objections = go ahead.
I asked Mamma if she wanted to change her will so that
Martha could have a part of the building since Buddy has
died; I saild, "Now is the time to do it" and she said: "That's
my business.”
She didn!t do it?
She said that is "My business®.

Under the third paragraph in your mother's wiil she specificalliy

<

excluded Martha Nicar from that particular part of the will?



A,

MR .

Qo

Q.

A,

ON CROSS EXAMINATION OF THIS WITNESS, SHE TESTIF IED:

Yes sir.

Do you know why?

Yes, because ithe property was bought with the estate my faither
ieft.

DUCK: I would like to introduce itwo deeds ==
Is Martha Nicar and Martha Dunn one and the samz persons?

Yes sir,

She had been married previous to the time she married
Nicar?

That is right.
DUCK: I would like to introduce twa deeds and ask that they
be marked Complainant's Exhibits B. and C.

You stated a few minutes agc that this particular piece of
property was bhought with funds that were left by your father
to your mother?

That is right.

Do you recall whether or noi Mrs., Nicar participated in any
other part of your motherts wiil?

She received half of the home place - one-third, but after
my brother died, she got one half.

Your motherfs will splii her estate = the part that was cbtaine
from the father of Martha Nicar went to her and the paril that
was acquired from your brotherts and your father went
to you and your brother, is that correct?

I guess so.

Q.
Aﬂ

Q.

1
Q.

Examination by Mr. Owens.

Mrs,. Nelson, what was your maiden name?

Bright.

We have spoken of Mrs, Mamie B, Babson. Whait was her name
prior to the time she was a Babson?

Bright.

She was Mamie B. Bright?

Yes sir.

{page 3)



Q.

A,

How many children did she have by Mr. Bright?
Three.
Will yvou name them?
Joel, Charles and Mamie E.
Youn were from the Bright side of the famiiy?
That is right.
When did your father pass on.
1905.
Is Joel alive?
No.
Did he predecease your mother?
Yes sir,
Charles of course died - when?
1952,
Your mother died when?
1953.
Your mother married again?
Yes slir,
Who did she marry?
J. O, Babson,
When did that marriage take place?
I*m not sure whether it was 1906 or 1907 or %08 ~« I just denf't
know.
Some time prior to 19107
Yes sir.
Did they have any issue?
You mean children?
Yes?
Yes sir, a daughter,
Was thai daughter named Martha?
Yes sir,
Martha Babson and she became Martha Dunn?
Yes sir.
And then she was married again and she is now Martha Nicar?

(page L)




Qe

A,

A,

Q.

A,

9]

A,

Qe

Yes sir, she married the second time,

She is now Martha Nicar?

Yes sir,

Now, so to speak, your mother had two Tamilies, did she nol?

Yessir,

Now I call your attention to the residuary c¢lause in the will =
In the second paragraph she says 1 will and ﬁequeath
to my children, Charles H., Bright, Mamie B. Nelson and Martha
B, Nicar, all property owned by me in Block number Thirty (30)

n the Hand Land Companyts Addition to the Town of Bay

[ =13

Minette, Alabama, share and share alike.

Now that is not the property we are involved in today?

No, that's the home place.

In the residuary clause she make a disposition of the remainder
of the estate and that is the clause which involves the
Elmore properiy?

Thatts right.

Do von feell that it was the purpose in this third paragraph
for your mother to give the rest of her estate to the
Bright children of her family?

Yes sir.

ﬁzw the two deeds which have been introduced in evidence by
Mr, Duck as to other properiy ~ Complainantts Exhibit B, is

o

described as a certain lot No., § in Bilock 2 of the Hand Land

3

Company's Addition to the Town of Bay Minetle, and a lot

approximately 20 feet in widih and 75 feet deepjwhere Is
that property?

i don't know.

is that the property that is on the square ~ the property

now owned by Mr, Blackburn?

Yes sir,

-3

That is not too far from the Elmore property, is it?

NO
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Q.

A,

Q.

Qs
A

Qe

A,

Qe
£,

About how Tar apart?

I think there is one building and an aliey between,

There is alsc described somelols in Powell Heighths -~ scme
1, 2, 3, L, 5, 6 1ots in Powell Heighths, Where is
that? Will you put in the record where Powell Heighihs
Addition is?

Acress the Rgpilreoad track is ail I know,

It is re sidenitial prepefty?

Yes sir,

You state that since the death of your mother you have

collected the rents from the Elmore preperiy, is that right?

Yes sir,

Has that been for a period of {ive years?

I guess six years.

Do you remember being notified in February of *58 that V,
Elmore 5, lod‘and £1,00 Stores, Inc. desired to exercise
iheir option under thelease and buy the properiy?

Yes sir.

Je

Have you been contacted by their representative since that

time?
Yes sir,
At various times?

Yes sir.

Have they told you that they are ready, wiliing and sble ito

perform their contract?

Yes sir.
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—

ON_CROSS EXAMINAT ICN OF THIS WITNESS SHE TESTIFIED:

Q.

Examination by Mr, Rickarby, Guardian Ad Litem,

I notice there is a Charles H, Bright mentioned in
paragraph Four of the will, He was your brother?

Yes sir.

When did he die?

1952,

He died before your mother who made the will?

Yes sir,

When he died did he have any children?

No.

Was he married?

No sir.

Who were the next of kin of your moiher at the time of her
dealh?

My hall sister and I were the only ones.

Your half sister - that was Mrs. Nicar?
Yes sir.

And yourself?

Yes sir,

THE COMPLAINANT RESTS.,

MR, JOHN W, POWERS, JR. A WITNESS FOR THE INTHWENCR, BEING FIRST

DULY SWORN, TESTIFIED:

2
1 .
Ds
.
Qe

T

Examination by Mr,. Cwens,

Will vou state yourrname, sir?

John W, Powers, Jr.

What is your address?

01 Yorkshire Drive, Homewood, Alabama,

Where are you employed at the present time?

At the same address.

Were you employed by V. J. Elmore 54, 104 and 51,00 Stores,
Inc, prior to this time?

Yes sir,
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A,

QA.

A,

Q.

A

A,

MR.

Qe

A

Q.

A

e

What were ithe dates?

From January 1937 to Septembher 30, 1959
Is that the same corporation which is the Petitioner in

this case?

Yes sir,

In what capacity did you serve Elmore's?

Vice President in charge of real estate,

What did that entail?

I was iIn charge of selecting locations and negotiating

and looking after ihe planning of contracts and buying
and installing fixiures and equipment and the maintenarnce
of the buildings, fixtures and equipment.

OWENS: May it please the Court: I would like to introduce

at this time and have it marked Petiticner!s
Exhibit A, a certified copyv of a lease from Mrs,
J. O, Babson; a widow, to V. J. Elmore 54, 104 and
$1.00 Stores, Inc,, the lease being dated 10th day
of March, 194L, and reccrded in Deed Book 85,
pages 199-201.

Mr. Powers, are you familiar with the properity described in
that lease, the North 100 feet of Lot 10, Block 2 of
Hand Land Company's Addition to Bay Minetie, according to the
Map or Plat recorded in ihe office of the Judge of Probate
of Baldwin County, Alabtama?

Yes I am.

wnat did Emorels do, if anyihing, with the properiy after the
lease was executed by Mrs. B bson?

At the time the lease khr was executed the property wes
covered with two buildings - individual buildings and it
was Elmorets intention to combine the two buildings and
shortly after the signing of the lease sections of the brick
wall were removed to combine the two parts, which the stcre
that occupied one part could be expanded to inciude the
other property.

Were other improvements made? {page 8)
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Qe

B,
A,

Q.

MR.

Yes sir, there were changes to the floor and front and
electrical wiring, painting and blumbling work made,

When did these improvements and additions begin, roughly?

To the best of my recollection, about May of thl,

When did these improvements end? |

Probably July. It only took about eight weeks.

Were other improvements made at other times?

Yes sir, in 1652, if I remember correctly the building

on the west side was lengihened and a new floor structure
was pul in the whole store on the floor level - repairs
and changes to the roof = new roof surfacejchanges to
the electrical and lightening and changes to the freont and
I velieve that was all.

What was the total amount or cost of the improvements made
to Emorets?

You mean from say, the beginning of the lease in 1945 to

the present time?

Yes?

I would say not far from $25,000.00,

Is Mrs. J. O. Babson and Mamie C, Babson one and the
same person’?

Yes sir,

Calling your attention to paragraph two of ithe Babson lease,
did you notify Mrs.Babson prior to February =--- to exiend the
lease for an additional five years?

Yes I did.g

Was this notice given in writing?

Yes it waé.

OWENS: May it please the Court, at this time I would like
to call the Courtis attention to the fact that 2
certain correspondence was requested - original - to
be produced by the Complainant-in the cause and that
it has not been produced and I would like to proceed
to introduce a copy of the letter, I have the copy
here,

{nage Q)




Q.

A
VR,

THE

Qe
A,

I hand you herewith a letter dated January 1lj, 1952, from John
W, Powers, Jr. to Mrs., J. O, Bahson, and I ask you if

that is a copy of the notice which you sent to Mrs. Babson?
Yes sir.

OWENS: I offer this in evidence as Petitionerts Exhibit B,

[ 1]

which is 2 letter from John W, Powers, Jr. to Mrs. J. G
Babson, the letter, if I might read a portion of it to
the couri ==

CCURT: ==There is no use to read it.

h
2
<
[

Did Elmore!s continue to occupy the premises during the
vear extension and pay the rental?

Yes sir.,

uis
o

is Elmorels now in possession of the property described
the leasge?

Yes sir,

Shortly after the letter that you sent Mrs. Babson, she
passed on, did she not?

Yeg sir.

Do you remember the exact date of her death?

I believe it was in 1953,

Did you receive any notice of the death of MMrs., Babson and
the change of ownership of the building?

I am sure I received notice of the death; I don't recall how,
hut I did receive notice from Mr, Telfair Mashburn, saying
that the estate had been settled and Mrs., Nelscn was the
new owner and that rental payments should be made to her.

Now I call your attention to Paragraph 16 of the criginal
lezse that, in effect, provides for an option to purchase
the pbuilding., Did ydu notify Mrs., Nelson of your
desire to exercise the option?

Yes sir.

Was the notice given in writing?

Yes sir.

{page 10}




Q.

A,

M=,
MR.
MR,

Q.

MR o

D

_ﬂlg

e

A |

I hand you herewith copy of a letter from you to Mrs, Vernon
E. Nelson, dated February 17, 1958, and ask you if that is
a copy of the original letter you sent to Mrs, Nelson at that
time?

Yes sir,

RICKARBY: Did you request the original letter?

OWENS: VYes. .

WENS: I would like to introduce this as Petitionerfs Exhibit
C., which is a letter from John W, Powers, Jr. to
V, J. Elmorefs, dated February 17, 1958, -= John W,
Powers, Sr,-

Mr. Powers, in your letter you stated that you attached to this
leiter the renial check for the month of February., 1Is that
correct? |

Yes sir.

I will hand you a check to Mrs, Vernon M, Nelson, dated
February 20, 1958 and ask you if that is the check?

Yes it is,

OWENS: T would like to offer as Complainant's - I mean

Petitioner's Exhibit D. check from V. J. Elmore
5S¢, 10¢ and $1.00 Stores, Inc. to Mrs, Vernon H.
Nelson dated F_bruary 20, 1958,

This check bears the endorsement of Mrs. Nelson?

Yes sir. It does,

Did you have any other conversation with Mrs. Nelson prior to

that time?

Prior to the writing of this letter?

Prior to May 31, 19597

Yes sir, I did,.

When did these conversations take place?

1 don't recall the exact date - Coud I refer to the files?

In veur best Judgment?
¥ g
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A,

Q.
A,

A

Qe

A

Qe

As

ON CROS® EXAMINATION OF THIS WITNESS, HE TESTIFIED:

Either in March or April, in my best judgment, of 1959,

Were you referred by Mrs, Nelson to Mr, Duck?

Yes I was,

Were you told by Mrs, Nelson that he was to prepare ithe neces-
3ary papers?

Yes sir,

Now had you kbeen able 1o procure the deed to the property?

No I had not.

Prior tc the itime you iefi Elmore®s?

No 1 had not.

Is Mra, Vernon H, Nelszson and Mrs, Mamie B, Nelson one and the
same person?

Yes sir,

Has V. J. Elmores 5¢, 10¢ and $1,00 Stores, Inc, been, at

all times ready,

€

illing and able to exercise the option
under ithelease?

Yes sir,

Will Eimorels suffer severe financial loss by fallure 1o acquir
ihis property, and have this option performed?

¥es sir.

Examination by Mr. cke

Qe

A,

Q.

A,

Qe

A11 of this extensive repair work which was done on the
building was notl required under the lease for Eimore to do i
It was allowed, but.not required?

L1lowed but not recuired.

Have the Nelsonts ever at zny time refused to give you a
deed to that propertv? -- A flat refusal from the
Nelsons?

Wetye not been able to obiain a deed signed by the owners,
that our Aticrneys say should sign.

Prior to that time, all of the rental checks were paid

to Mrs, Nelson without gquestion?

That's right,

It was only at the time you all exercised the option that Mr,

(page 12)
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MR .

FOR THE PETITIONER, AS FOLLOWS:

Nicarts name came into it?

Yes sir,

That came from the advice of your Attorneys in Clanton,
Alabama?

That is correct,

E. R. MORRISSETTE, JR., BEING FIRST DULY SWORN, TESTIFIED

).
h,
o

e

MR,

Fxamination by Mr, Owens:

ON _CROSS EXAMINAT ION OF THIS WITNESS, HE TESTIFIED AS FOLLOWS:

Will you state your name, Please?

E. R, Morrissette, Jr,

What is your Address, Mr, M,rrissette?

You mean street or business?

Do you live in Bay Minette, Alabama, 511 East Fifth Street.
Where are you employed?

Baldwin Times,

In what capacity?

Editor.

Were you so employed Iin May of 1567

Yes sir,

I will ask you if, under your direction, a notice was

prepared and published ty V. J. Elmore 5¢, i0¢ and $100 Stores,
Inc?

Yes it was in three additions.

Do you have an affidavit of npublication?

I have an affidavit of publication, May 1hth., 21si and 28%th.

OWENS: May it please the Couri, I would like to offer a copy

of this notice and have it marked Petitionert?!s Exhihit

™

]

THE

Bixamination by Mr. Duck.

@R. DUCK: 1 would 1like for the record to show that the notice

COURT: What is the purpose of the notice? =- Thaltl!s a new one

says that they are buying the property from Mr., and

Mrs, Vernon H, Nelson ==

O me,
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MR.

MR,

DULY SWORN, TESTIFIED:

OWENS: Judge, I don't know that it had any particular purpose,
except to make sure thet they complied with the option

CHESTER A, McSPADDEN, A WITNESS FOR THE PETITIONER, BEING FIRST

Qo
A,
Qs

Iy

VR .

Examination by Mr. Cwens,

Will you state your name, pleassg?

Chester A, McSpadden,

What is your address?

1848 South Wood Ave,, Birmingham 9, Alakbama,.

By whom are you employed?

V. J. Elmore 5¢, 104 and $1.00 Stores, Inc.

Are they the Petiticners ia this cause?

Yes sir,

Are serving with them presently?

Yes sir.

What is your present Jjob with V., J. Elmore?

I am manager of the Real Estate Departiment and Assistant
Secretary, and I handle leasing, construction, maintenance
and looking after fixtures -- I am manager of the Real
Estatz Depariment.

Successor to Mr, Powers?

Yes sir.

I hand you V. J. Elmoret!s check payabie to the R,gister of the
Circuit Court of Baldwin County, Alabama, In EQuity.

Is that the check issued by V. J. Elmorets?
Yes sir,
OWENS: I offer in evidence at this time, this Check, which
is dated September 11, 1959, in the sum of $15,000.
payable Lo the register of the Circuit Court of Baldwin
County, Alabama,, and ask that it be marked Peititioner'ts

Exhibit F.

(Page 1)



Qe

A,

MR,

Has V., J, Bmore 5¢, 10¢ and $1.00 Stores, Inc. been
ready, willing and able at ail times ic perform ithis
option?
Yes sir.
You have paid the money into this Court?
Yes sir.
Would you be seriously damaged by failure to procure a
clear titie to this property?
Yes sir,
CWENS: 1 would 1ike tc offer now as Petitioner!s Exhibii G.
Certified copy of wall agreement, Mamie B, Babson to
George M, Lambert, as recorded in Deed Book 70, page
360-361,
I would also like to introduce as Petitioner!s

Exhitit H, certified copy of a deed from John C,

Mcleod and Jennie Mcleod, his wife, to Mamie B, Babson,

deed being recorded =-This does not give the book and

page number ~- In Deed Book 16 at page Z2--

THE PETITIONER REST
THE COMPLA INANT REST,
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CERTIFICATE:

I hereby certify that the foregeing, consisting of pages 1
to 15, both inclusive, correctly sels forth a true and correct
transcript o the testimony as taken by me in cpen Court on
Dec., , 1959, inthe above styled cause,

This 24th day of February, 1960,

)
ol /«1 -’j - f
< e g et mmprion

Pour?*Reporter
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Baliwls cOUweY { :
Thlo LinsE WOivIhaGT made snd entersd into on this the tenth day of March, 1944, by and batwes
the undarsignegd

Mrs. J. 0. Batson, a widow V.J. Elmbre 5¢ 10¢ & #1.00 Stores, Inc.,
Bayminatte, Alsbzma. Hdgr: 10 Sduth 14 Street
Lassor. Birmingham, 5 Alabamea.

Lesses

WiTMESo.lTH: That the Lessor has leased and by these presents doss leasse unto the Lesses, and|
the L.ssses hersby rents from the Lessor, for a pericd of ten years the property hereinafter
dagcribed upon thefollowing terms and conditions, to-wit:

1. Thet thls lesse shall commencs on the first day of June, 1944, and shall terminate on the
last day of May, 1954, except as herelnotherwise provided.

2, That at the expirstion of %his Lease-Contract, Lessor does give unio the Lessees the ophion
of extending jig Leasse~Contract for anothsr periocd of five yesrs. In the event that Lessee
shall wish to extend this Lease-Coniract for the five yeers, then he shall actify Lessor or
' her assigos, in writing snd delivsr same to her by the last day of Fobruary, l95%.

3. That the Lessee shall pay es rentsl for said property the sum of Tifteen hundred dollars
{$1,500.00) each lease-year, with salé¢ sum divided into twelve eguel parts or instaliments,
} and one such installment dus on ths last day of sach calender month throughout the lease
period.
i In the event that Lessee shall exercise the optlon to extsnd this lease fot the additional
: period of five years after the last day of May, 1954, then Lessee shall pay to Lessorrental
at the seme rate of fifteen husband dollars ($1,500.00) during each of the Tive lease-years.

' 4. That the property bereby leased by the Lessor to the Legsee, is more particularly describ-
ed zs follows:

The North one hundred fset of Lot #10 in slock #2 of the Gand's
Addition to ths Town of Bay Minette, Baldwin County, Alabams;

sald lot facing north of the Baldwin County Courthouse sguare
“and boundzd on the East by a public zlley across from the Stafey
prug Store, on the West by the Lembert Building and the Dshiberg
Bullding, end on the South by the property of M. Sslinas; togetkher
with and alsoc all improvements located on seid lot comsiating
mainly of the 25' wide by 100" long building occupled by the
Loessee and the 25' wide by 60' long one story building at present
oecupied by the Echo Cafe; and inclwyding &1l public rights-of-way,
2%C;

! 5, The Lessee contemplatss removing part or all of the one story high brick wall which div-

i ided Lessee's present store from the Echo Cafe, for the purpose of enlarging Lessse's present
store facilities. Lessor agrees that Lesgses shall have the Tight to make such changs, and in
addition, my other changss which Lesses shall need to Take s0.long as such alterations im-

! prove the property for use for which it was intended. .

: Tn addition, Lessor certifies to Lesses that she hag full and unrestricted use and congrol

! over that part of the lot on which there is no building, nawmely the space behind the Echo

' Cafe which is about 23' wide by about 40' long, and further that Lessse shell have the right

| to cover a part or all of this space with a building or expand the present buildings omer
this space.

' 6. Lessor shall not be reguired by the Lessee to expend any monies on the improvemsnt of the
! property hersinsbove described, daring the perfod of this lease and option {(if exercised);

' hut Lessor shall keep and maintein in & strte of good repair {1) the structural parts of the
! building or buildings, consisting of #afa and sound walls and floors and {2) roofs includ-

i ing not only the structural parts of the roofs but slse the finisk r&6f surface} insuring to
i the Lessee a ssfe, sound and weathertight building.

{ Lasssa shall be responsible for such .maintsnence work on the interior of the building, as

‘ he may require, including fleor, walll and oesling surfaces, end in addition the interior

i and exterior surfaces of light and eccess openings end mechanical equbpment; except where de=
. fects pecur as & results of demage caused by defects in those parts of the building for which
i the Lassor is responsibtle; In this event, Lessor and Lessee shall divide the expenss batwaen |
. thamselves. ' .
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Lessor gives unto the Lesses the right -to make repairesto these parts of the building Por
which she iz ®esponsible, in case of sn emergency, bo prevent dsmage to goods snd equipment
in o on said premises, and sich charge shall be deducted from the rental due or thereafter
coming due hereunder. .

7, In glving to the Lessee the right to remove the brick wall separating Lessee's present
store Prom the Zcho Cafe premises, Lessor calls to Less@®'s attention the fact that she holds"
a ten year guarasntee on the 25' Wide by 75"long roof surface on the north part of the build-
ing occupiad Dy the Lessss, esld guarantes given by Mr. P, Snowéen of Bay Minette in 1938.
Lessee in turn agrees, that he wiil atiempt to contract with Mr. Snowden to patch the roof
where the birek division wall isremovad, in order that ths ten year guarantes shall contlnue
40 be in Torce. In the svent that he is not sble to reach & satlgfactory agrecment with M.,
Snowden to do thelr work, them he may elect to-.assume theobtigation of the unezplirsd part

of the ten year guarsantee.

{Photostatic copies of the guarantse is given Dy Mr. Snowéen,
contraet, and become = pert of it). .

ghall be'attached to this lesas

L

Lessor glves unto the Lessee the right to make any. chenges in the roof gi@petureg and in the
roof surfaces, that he may dsam necessary,. providedthat changes in the roof structurss are

| mads secording to good construction practices, and provided that a ten year guarantee is
issued to Lessor on the Toof surfacs, hy the Poofing contractor installing the rool surface.

g. Lesgor affirms to Lessss that she holds a warranty desed to the leased premisss, and has
full tight ead lawful authority to enter info thls lease contract, and that seme is snd shalj
ba binding upon her nairs end assigns; and that leasad premises are free from all liens =ad
encumbrancas, and from sll tenancissexcspb; -

A, Lease~contract at present existing betwesen the parties herebo, sald contract éated tha 7th
day of Septembar, 1938, fora period of ten yesrs ending with the first day of August, 1948.

The parties hersto are agrsed, that
of March, 1944, shall autbmatically
the gasventh day of Septembar, 1938,
of sh¥d canc=llad contract.

|

|

the aexacution of this Leass-Contract dsted the tenth dayl
void and caencsl the existing contract which is datad i
and ths partises hereto shall then destroy their originals

rators of tha

b. Ocecupmncy by the
a month-by-month.bas
30 days notice.

e]
5

pe
is, with either

b

Lazssor oo¥enaats end agress that she
so that thsy csh and will vacate ths

Tcho Cafes, which occupancy is and always has been, upon
having thz right to terminate ssme by glving the other

shall #lve the operator of thes fcho Cafe propar notice
part of the leassd premises they ccoupy, by the first

dey of June, 1944.

9, That tha Lessee shall have the right to sub-let said leased sremisss or eny part thersof,
for use for any of the businesses hersinafter sstforth, but in the event of such stb-lease,
the Lassee shzll not be released in any manner from the covenants and agresments Bf thils
Lease-Contract. - h
10. That ths Lessea intsnds to use end oceupy bthe leased premises for merchntile purposes,
specifically inelwding a variety storz or what {3 commonly csllsd e"?fiva cents and ten,

cants store”, and including sny kinds of businesses gensrally included in a mercentile bus-
iness, such as dry goods, notiofls variety good, hardware, groceries, cafetsrla, drugs, and B
sarvies lines connsetad with the sbove, and including any allied or incidental lin=s handled.
by such businessas.

. \
Tha Lesses shall not store or permit to be stored on the premises any article which will mat-,
erislly incresss the fire hazard on sald prenises, excepi as hersin specifiad. |

11. In thes ovent that the Lassea shall becoms in default in the payment ef as many as two in-|
stallments of rent due hereunder, and sald d3:fauls shall continue for fiftesn days {15} after
wrlthen notice to that =ffect hes boen ziven Lassese by the Lessor, then Lessor shall havs i
hte right to annul =nd terminake this Lense-contract. }
12.- In the event that this lease-contract shall de annulled or terminated by the Lessor as L
hereinabove provided for mon-payment of renl dus harsunder, the Lessor shall have the vight
forthwith to T2posssss sald premises and Lessas covenants and sgrees to deliver sald premlses:
!to the Lessor without further notice of any kind. Lessor may relet said pramises and in sueh !
Ievent such action on ths part of the Lessor shall not be construed as a walver in any memmer, .
|of her right to eollesct the remaining jnstallments of rent due harsunder, in the manner all- |
}owed by law.
\
I
|
|

|
1%. That fixtures and eyuipment, such as shelving, counters, glectrical fixtures and ayuipment
I, nzating and ventilating fixtures and equipment, et cetera, purchased or leased by the Less+
lee and pleced in the leased premiszs whether attachad or not, shall be and re main the prop-!
arty of the Lessee and mey ths removed by him a2t the termination of this leass, provided (1}
that Lessse is not In defeilt in reatal paymants hersunder, and (2) provided that in s=¢ re- |
HMOving cema, Lassae shall mnot materially damage tha building or premises. S

_|14. In the event of a total destruction of the building on satd lsased premises by Tire or i
lotherwise, thers shall not be any obligation on ths part of the Lesgsor to rebuild 1 said !
lbuilding, and if not rebuilt within the time specifisad for this leass, then this Lease-con~ |

tract shall stand snnulled end the Lzsse shall be released from all liability to pay remt aftgr

the dats of the destruction However, should the Lassor rebuild or restora the leased premises
jwith e building of amiler kind and character to that which was destroyad by the total des- !
itruction, either then or later but during the temm of this lease or extension option, then

'the Lessee shall heve the option to use, occupy andpossess the same under the terms of this

lesss-conteact, or to have this lease-contract stand amnulled, and upon the completion of

[such a building of similar kind and character, the Lessor shall notify the Lessze in writiag,

land the Lesse2e shall have the priod of ten calender days after receivefing such writsen notics,

'in which to elect whether cr not he will contlnus the use, oCoupency and pogsession of the

&premises tndar the terms of the Leass-contract, or to bave this lease stand annulled,

|

| |
|

|

[The term "total desbtruction” shall be held to mean any destruction extending to 50% or more
. lof the building herein involved, and any damage to sald buildings not extending to such ex-
-~ = ‘|tent, shall be promptly and wlithin a resonsble time repaired and restorzd by the Lessor.

| |
E , - | i
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However, in no case will the Lessee be held ligble for any reantal hereundsr, while the prem-
iges are unfit for use. In the event that the Lassee shall alect t0 use the demaged prem-
ises while rvestoration work is being done then Lessor and Lesses shall agres upon an ad-
juéguent of rental covering such use.

15. All notices tobe given the Lessee by the Lessor, as outlined hersin shall be addressed

to the Real fZstate Depsrtment of the Lessse, and directed to the Lessasa's Exscutive Officers
which are located at 10 South 14 Street, Birminghsm 5, 4Alsbama. :

Al notice s to be given the Lessor by the Lessea, as outlined herein, “shall be addressed i

to Mrs. J. 0. Batson, in Bay Minette, Alabama. . :

B |

|

eorEkderakkor grants unto the Lessee an option to purchass the property coversed by this Laa
—Contrack at the termination of the extension period provided (1? that lLssgese shall have o~
arcised his opiion to sxbend the present lease for the five years, md {2) thet Lesgsse is

16. As a Purther considsration of the mutuel benefits to be derived hareto, the Lassor hereb%
e

! not in defsault in full fiiling the egvernonts and agreements herein eontained, and provided |

. _ Lessor )
PBEaL. : V.3. Zimore 5¢ 10; & $1.00 Stores, Ine.,
A. Willis Jr., as Sscretary O.M, Wsbb

' the contents of the lease-contract, he, as such officer amd with full anthority, sxscuted

(%) that Lessee s Day the sum.of fifteen thousand dollars {$15,000.00) cash to the Lessor
or-her assigns. i

1
17.That the Lessee, unless he has exsrcissd the option to purchase as contained in Section |
#16, shell return the possession of the leased premises to the Lessor at the termination of
this lease or extsnsion option (1if exercised) in like good condition as recived, usual wear
snd Sear excepted.

IN WLTuESS wHEREOY the parties to these presents have hareunto set their hands and seals
this the day end year first ahove written.

Mra d. 0. B atson

as Executive Vies fresident : ‘
THE GPATE OF ALadfuis § .
ESCAMSI A COUNYTY 0 _

I, "% Notary Public in &nd for said State and County, do hereby certify that Mrg. J.0.
Batson whose neme is signed to the fhregoing leass-contract, and who is known o me, acknow-
ledged befors ms on this dzy, that, being informed of the contsnts of this lease-contract, ShF
sxecuted the same voluntarily on the day the seame bears date.

Witness my hand this the tenth day of iarch, 1944.

Saal Aljce dyser
Neotary Public

STal® 0¥ alacads ]

J BFE Aoy wua'ly i

i, Uhristina Boswerth, a Notary Public, in and for said gtate and County, do hersby certlfy
that 0.M. ¥ebb, whose neme as Executivs Vice Yregident, is signed to the foregoing lease-cCon-|
tract, and who is kpown to me, acknowladgsd before me on this day, that héing informed of
the seme voluntarily for and as the act of the said corporation.
Givon under my hend this the 23rd day of Mrach, lt4d.
SEAL Christina Bosworth
) ' Hotary Public
STATE QK hhaahan“eﬁﬂ.a
/ {

gabuwin ulnTY .
¥41=4 Jbne 13, 1944 at 1 P.M. and recorded in Deed Book B85 at page 199-201, I certify that
#15,00 Deed Tax has besn paid as reguired by law.

G. W. Robertson, Judge ol FProbate.
---------- 000000000002 ==========
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The State of Alabama, g

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregoing pages
i H rom Mrs., J. O. Baiser
contain a full, frue and complete copy of the Lease from Mrs. J. O. Batson to
T, J. Elmore 5¢, 10; & $1.0C Stores, Inc.,
. Poa et -
. . . Jeed 85
as the same appears of record in my office in Book No.
100
page_+ 39 2?1 .
8th October 39y

Given under my hand znd seal of office, this

Ifoore Printing Co. u



‘ W Z; ) : Ja_ﬁary My, 1952
Mrg. J. 0. Batson, “#msr of )

E&m&m Btore Bul l{iim,
Bay Hinstte, Alabams

Tear Mro. Bobzont

A:see:’rfuzz:* 4o the terms of the lease vontracd we have wilh you lated MHarch
10, 1¢h% . we bhave an copbiom to exle ol this. ieass cum“mw-: Li the sericd
of i’ma Foars bagloning with the last day of Hay, 155, at the séme renkal
wo are 1w raying which is 3185.00 per month. We are %o ,miﬁzg on of owe
Cho exbend %_15 lease, and in view of the presewt work, we zre doing
on the wilding, I take this cgeasion %o formally wobify | yon that we ave
A% thie apblon to exbend thiz lease for the f’:iw.:‘a ssare ending Wwith-
the last day of Moy, ly,§3 wﬁ the oo mni,al of §125.00 per menbh. .

)

You ®iil alsc remenber that acc:rmng o tl:@ terme of this lesse copbraod
we have o -::ptian to pwechase this property at e fized swm, 4% the end of the
fivewy’.@::?l‘ owhicm, if we exercise the cpblon. Therefove, simge we are sxer-

' this opbtiom, we will expect to have this purchese oplicn &?ﬁiuﬁhaﬁ o
‘ us a:h hm aw:}. of My, 1959. ;

ter Ho our JAnnely

i
o
h
f¢]
&
z;'{“

JoIB1 V. EOWERS, J5..
VIOE FRESTHES?
JWPsmem -
st WK
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TIMMY FAULENER
PUBLISHER

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

f? m«{/’ M being duly sworn, deposes and says

that he is the PUBLISHER of THE fALDWIN TIMES, a Weekly Newspaper pub-

i lished at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

3+

Taliser= UG hrmined flasess e

COST STATEMENT

?7 WORDS @ icents ——_-%

1 hereby certify this it correct due and unpaid (paid).

- /A ﬁ?&"vf/

5_’5

~

was published in said newspaper r‘or__ﬁ_.consecutive weeks in the following issues:

Date of 1st publication mdxf i ¥ 1957 va. 7/ nosE
Date of 2nd publication mmf o | 195 Fvo 2l wo 7
Date of 3rd publication, md&,& 2§ 1959 vl wosdd
Date of 4th publication 195 Vol No

Subseribed and sworn before the undersigned this_i;_day o&ﬂ IQSZ

LDMM ma«,fz}u

Notary Public, Baldw§ County - ~
- [ - ' ﬂ'—/ifz > s
/ Publisher.
=7

2l
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5. That the egreements herein containrad
isnd.

R Thaﬁ the said ¥armis ~.

vut snell he left standing for the use
nie helrs and assiems, forever.

WIThESS our hands ard seals the dav and
OTATRE UF  AlaBicA

BAL LWl LUOnTY

I, LEblih kall) s hotars ophiic in md

Ceuree Y. Lorh
wpepegment, ond
informad ot tre

the seme T Ears

Farie H.
signedé Lo

Batsen, » widow,

the fToreroine
on this Aav that,
voluntarily on tae dsvy

aiven nnder mv hand and ofPieiri s 1 B

Dlbriks

STATE UF | ALABakA

BALDWIN COULTY
{, LELLLE uell, a hofsre fublic dn an i
on the “2th davy of weptemher, 130%, onee

Known
of the wiihiz
her hushend Houeiine:
sirned the same of ter owpn Tree will
on the p-r%t of harhusbavd.

namad Cepree 1. Lophert,

SR

f3iven under TV

gl

Filed in office
1

N,o,. are BR0- that -,
G. .. borertson, Juire

i .

Ygtson agrees that if
demolish she builiing now located on her said lot, the #zst wall thercof

to me to he bhe wife o7 the within-nen:

her girnature to the within

tand rnd offieinl cesl tihdis ©9th

‘eomsidered as covenants runnins with the

she, her heirs or assignus, voluntarily

of the said propertv of the

sepid Ceorgs i. Lambert,

wear Pirst above writfen.
ALL e caloll {onal}
Go hie LepwBanT (oEAL)

SOl LY B. (ohAL)

LamBaRT

for sanid Countw in srid State, herabvy certifv that
ert mnd —orothv ®. Lampury, his wife, whose nmmes are
who »Te KoowRn Lo me LaXAE soknowledsed hefore me
counhents rent, they exscubeld thhe same

Anta.

1239,

bt o midl
Notary Sihlie, Zaldwin Soumty, Alsboma,

for State, herehv certif~ tnat
hafo o sd Toroshr T. Larhert,

., kzown to me to be the wife
rined reypsrzbsly and ssert from
seresrenh, sekuowledeed hefore me tnatb sghe
without fear, constreints, or threats

who,

reeord

An-r of neptether,

Jednidl i casbls
dotary Pahlic,

and 4ulv racordad in Jeed Rook YO
ngl peen paid as reguired hv low.

Leohertson, Judge af frohate

shzll not he demolished)




The State of Alabama, E PROBATE COURT

Baldwin County.

I, W. R. STUART, Judge of Probate Court in and for said State and Connty, hereby certify

that the within and foregoing pages

. Hall Agreement from Mamie B, Batson
contain a full, true and complete copy of the =it b

to George M. Lambert,

as the same appears of record in my office in Deed Book No.— O
360-1,
page
. . 8th October z9.
Given under my hand and seal of office, this day of , 19

Moore Printing Co., ,/f
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paTh . _parties of the fipg

Leaite o . e Lo thnem in rand paid iy {1-

. N vy aclkuowledped, ave turgtived and goly anﬁ
recedpt OF W e tnd dollver unto the sald party of secom
yoold,convey A \ i Beldwin Countv,Alabamz,de
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The State of Alabama, :
% PROBATE COURT

Baldwin County.

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and {foregoing S — pages
. Ueed from Jogn T, lolead, 21 ¢
contain a full, true and complete copy of the ~ R i
as the same appeatrs of record in my office.
N . . anist 0
Given under my hand and seal of office, this——__ day of il

I

ey ol
a2 JUYV I N P\ (70 of Probate
(v =

s, iy Chief Clerk




(0
5))

/

aoocoo0UCooo00

LAsT WILL

TR e
TEATY roor AN

T TUn TANE 07 0D, ATEN:

I, amie T, ¥atson, heing of sound mind and disnazing merory, and imbued with the un-
certainty of 1ife and the certainty of death, and not acting under any duress, menace, fraud
or influence of any nerson, clireoumstince or Haute" vhatever, 4o frnelv and voluntarily make,
oukl feh snd declare this myw Last Will end Testament, hereby revoking and “cancelling zll fornep
wille hv me ab any time nere=ofore made,

WIRET:

fxerutors, hareinafter nored, as soon as  hey shall have sufficient

- funeral axnenses, the srmenses of =7 last sickness, and all
*sns of every nature, in the crder of =wwiority prescribed by the
will ma7T be adnitied to uorobate.

. Helson.and

Sharles In,

s umbeorad 30) the HIand Land
iniag, shape and ohare alille.

and begueath to my

Az all of the »ro-
advy been conveyed to

g mv daurnter, <damis B
direct thav ho bond for the

T werchy Woﬂ’ﬁﬁtﬁ o annoint m; : lharles Z. Jrifht, =
clsnn, Lo be Tmecuiors ’ Tontament, and
ait HEY

B, bBatson

tore he mecnired of Then in

nf Hheir ont

nw sald bhxoecutors to do all things neeessary Jor the
g, including the mowor &0 seli rublic or nrivate sale
or ﬁ““““ﬁﬂl nromertT helonging to oty ectate and Lo exe=
or ohherw ce seffle all claims,

test nr I A oer estate us fully as I could

conTe:

“ave Lo this s Last Will ond Testa-
ned wmo mame and ol Tixed my seal on

Tae vrilting i1g and the nreecodine s t ed and sesled hy the ahove
ramed Memie U, lLatso ol BT ohinT ad and fe cr Last will and “escanent,
in the rrasence of ue 0 & meveunto susgcribed our names s wltnesses at hier reguest, in

g AT er A other, on bhils the 2R day nf sugust, 162,
Ora &, lelson
J. Te =lockiburn
Diled Jeaunry 20, 1905, -
V.o T Shmavh, Juire
.
- «
TITIYI LR
ST4L TR ALLT A
LN
Frsbirsne Tenrs Lyoond Tor oo la Seunty and Stnte, do hereby

'y oneid Yourd and bhelore me as thg
ot 0f :iarmle L. Jaboony
ceel, has been rocorded in ny of fice

sew

U.oR, Sinart
onare of Froba

+

o]




The State of Alabama, g PROBATE COURT

Baldwin County.
I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

- . ne photostati
that the within and foregeing one photost ¢

pages

. Last Will and Testament of Mamie B.
contain a full, true and complete copy of the LasSt #iii and lesiame o !

Batson, Deceased,

. . . Will npi
as the same appears of record in my office in Book No.
86.
page
. . ) 8th Qctober 659,
Given under my hand and seal of office, this day of , 19

Moore Printing Co., O
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gPATE OF ALABAMA
BALDWIN  COUNTY.

" pETS INDTNTURE, made and entered into on this the 1l0th, day of June, 1930, by and between
. 37, 0. Batson and Mamie B. Batson, his wife, hereinafter referred to zs the parties of the
sirst pert and Martha B. Dunm, hereinafter referred to as the party of the second part,
WITNESSETH: The parties of the first part for and in consideration of the stm of Tenm dollers
(:310.0{)) snd othar valusble consideration, in hand paid to the parties of the first part
by the party of the second pert, the recelpt whersof 1s hereby acknowledged, the partles of
the Tirst part have and by these presents do hereby Grant, Bargain, Sell and Convey unto the
[ 5414 party of the second part the following deseribed real property situated in Baldwin Sounty,
' plabamd, to-wit:

7ots Number Five (5} and Number Seven (7), in Block Number One (1), and lots Humber Two (2)

" Yumber Four (4), Number Six (6), and Number Eight (8}, in Block Number Six (6) in Powell
Heights Addition to the Yown of Bay Minette, &s per plat of the said Addition of record in
Bock Onme (1) Miscellaneous at Pages 338-339 in the Probete Hesords of Balawin County, Alebamsa.

Lot Number Forty (40) of R. E. Lee's Subdivision of a part of the West Half of the Northeast

querter of Section Ten {(10), Township Two (2) South of Range Three (3) Bast, as per plat of

the said subdivision of record in Map Beok One (1) at page 107 in the Probate Becorgs of Bal-
- dwid County, Alabama. %

The following deseribed part of Lot Number Nine (9) in Block Number Two (2) of the Hand lemd
Company's Addition to the Town of Bey Minette as per plat of the said addition of record in
Deed Book Four {4) N. S. at pages 158-59 in the probate Records of Baldwin County, Alabama;
Beglrning &t the Northeast corner of the said Lot Nine (9), thence running Southwerdiy along
the fast line of the snuid lot Seventy-five {75} feet to & point, thence Westerty and psrallel
with the North line of the suid lot twenty (20) fest to & point, thence Northwerdly and par-
allel with the Eest line of the sald Lot Seventy-five {75) feet to a point on the North line
of the said lot, thence Easterly salong the North line of the said lot Twenty (2C) teet to the
place of beginning.

Together with all and singular, the tenemenis, hereditaments and appurtensnces thereto belonging
or in anywise appertaining. :

T0 H"VE 4D TC HOLD, unto the seld party of the second part, her heirs snd assigns forever.

The parties of the flrst part, for themselves and their heirs, executors and administrators,
herevy covenant and warrant to end with the said party of the cecond pert, her heirs and as-
signs, that they are seized of an indefessible ostate in and to the said property; that they
have a pgood right to sonvey the segme as herein contained; that they will guasraniee the peace~
able possession thereof, that the said property is free from all liens end encumberances

and that they will and thelr heirs, executors and sd@ministrators, shall f‘ore\.rer warrant and
defend the same unto the party of the second part, her heirs end assigns sgainst the lawful
claimg of 211 persong whomsoever.

I "IMEsS “IHEREOF, the ssid parties of the first part hereunto set their hends and affix

their seals on this the 10th. day of June, 1930.
7. 0. Batson (SEAL)

Witnesses: Ceeil A. 'Thompson Mamie B. Batson {(SEAL)

J. B. Blac..urn, J .. :

o A i




STATE OF ALABAMA
BALDWIN  COUNTY )

I, J. B. Blackburn, Jr., & Notary Publi
certify that J. 0. Batson and Mamie B.

going conveyance and who are known to me,
fomed of the conteunts of the gonveyance

same bears date.

o, within end for said County in sald State, y, .
Batson, his wife, whose names are slgned to’therﬂw
aoknowledged before me on this day that,beaf“

&
they exeocuted the sume voluntarily on the da;n%:m

10th. day of June, 1930,

official sealon this the

given under my hand and
7. B. Blackburn, Jr. Notary Publio, Baldys
1

{SEAL) County, Ala.

STATE OF ALABAMA
BALDWIN  COUNTY -

1, J. B. Blackburn, Jr. a Notary Publis, within and for suid Gounty in said State, do
certify that on the 10th. day of June, 1950, oune bofore me the within nnmed Mamie B
known to me to be the wife of the ithin nomed J. O. Bataon, who, belng examined 8éparats v
and epart from her husbmand, touching her slpanture to the forepolnyg oonveyance, acknowieg
that she signed the same of her own free wlll ond secord, nnd without lenr, 00ﬂ8tr01ntsoged
threats on the part of her husband. T

Given under my hand and offiecial senl on this the loth, day of June, 1450,

J. B. HBlookburn, Jre. Notary Putl ie, Bal
{SEAL) Uounty, dlu. ! Gt
The State of Alabama Probate Gourt

Baldwin County
Filed in office this 12 day of June, 1030 at 10:50; 4. M. snd duly roocorded in beed Book

No., 49 N, 9. pages 121-122; and I certify that 6 eotos 00 'licenue or privilege tax, pald a
required by an Act of the Legislature, approved uoptember 14, 19235 G. W. dumphries, Jud ;
of Probate by J. L. Kessler, Clerk. ’ &

G. W. Humpliries, Judge of irobnte



The State of Alabama,
g PROBATE COURT

Baldwin County.

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

L - Two mhotostatic
that the within and foregoing pages
3 WP B o~ P T - A
Ll YECN Jo W ‘_:/_'L‘u.";.“..‘.{? et al, T
as the same appears of record in my office,
. . . 2nd December 50
Given under my hand and seal of office, this day of 21977 °
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STATE OF LLABAMA

| BAIDWIN  COUNTY. er
THIS INDENTDRE, made and entered into on this the 1ith. day of June, 1930, -by and beiween
J. O, Batson and Memie B. Batson, his wife, hereinafter referred to as the parties of the
first part and kerths 3. Lunn, hereinafter referred to as the party of the second part,
TITNESS?TH: The parties of the first pari for and in consideration of the sum of Ten Dol-
lars (310.060), and other valusble consideration in hand peid to the parties of the Tirst
part by the party of the second pari, the receipt of which is hersby acknowledged, have and
by these presents do hereby Grant, Barsgain, Sell and Convey unto the said party of the second
part the following desecribed property in Bal.n County, Alabama, to-wit:

| .

i - All of the right, title and interest of the parties or the first part in that certain brick

‘ well situated on the Wast of the following described property: Beginning st the Nortleast
‘Gorner of Lot Nine {9) in Block Number Twoe (2) of the Hand Land Compeny's Addition to the
Towvn of Bay Minette, as per plat of the sald Town of record in Deed Book Faur {4) HN. S. at

‘ Pages 158~59, in the Probate Records of Baldwin County, Alabama, thence Scuthwardly along
the Bast line of the said ict Seventy-five (75) feet to a point, thence Westerly and par-

| allel with the Horth line of the said lottwenty {2C) feet to a point, thence Northwerdly

. and parsllel with the East line ¢f the saidé lct Seventy-five (75) feet to a point on the

1 North line of the said lot, thence Easterly and slong the North line of the said lot Twenty

= (20) Peet to the place of beginning. The said wall being the Dast wall of the Bank of Bay
Minette Building. ZThe interest of the parties of the first part being more particularly des-

| . eribed in the Tollowing conveyances; that certain conveyance from the Northern Abstract and

f Title Guaranty Company, a Corporation, to F. 0. Batson, dested the 7th. day of Japuary, 1914

| and of record in Book Two (2) Miseellsneous at page 174, and that certain conveyance from the .
Bank of Bay Minette, & Gorporaticn te¢ J. 0. Batson, dated the lith, day of February, 19814,
of record in Bock Two (2) Miscellaneous &t Pages 174~75 in the Probate Records of Baldwin
County, Alabam. : . :

TO HAVE AND TO HOID, unto the said party of the second part, ler heirs and assigns forevers

‘ The parties of the Tirst part, for themselves and their heirs, executors and adgministrators
' hereby covenant and warrant to and with the sald party of the second part, her heirs and assigh¥
gae=  that they are seized of an indsfeasible estate in end to the said propersy; that they lmve &
good Tight to convey the same as herein contained; thal they will guarantee the peaceable
- possession thercof; that the said property is free from ell liens end encumbrances and
' that they will and their heirs, executors and sdministrators shall forever warrent and de-
fend the seme unko the said party of the second part, her heirs and assiens, against the law-
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f o7 OF ALABAMA
| puIDFIN  COUNTY

L oimed
‘ ;a;!lt of her husband.

claims and demands of all persons whomscever.,

285 WHERF.OF, the sald perties of the first part have hereunto set thei -
Tr’ITE['%gn,i:‘ soals on thls the 1llth. day of June, 1930, teir hands and af

4, 0..Batson (SEAL{
Memie/Batson (SEAL)

f OF ALABAMA
}%ﬁ%ﬁzu COUNTY

B. 3lackburn, Jr. a Notary Public, within end for said County in said State, hereby cer-

L1, 7. B and Memie B, B
) o that J. O. Batson an emie B. Batson, his wife, whose names are signed to the foregoi
1 ] goin
%gogeyance: and who sre known to me, ascknowledged before me on this day that, being infomedg

| of the contents of the conveyance, they executed the same voluntarily on the day the same bears

k' jate.

ven under ny hand and oftlelal seal on this the 1llth. day of June, 1930.

J. B. Blackburn, Jr. Notary Publie, Baldwin
County, Alabamm.

J. B. Blagkburn, Jr. a Notary Public, within and for said County in said Si:ate, hereby certi-

%S’F itat on the 11th. day of June, 1930, ceme before me the within named Mamie B, Batson, kmown
- to me %O

be the vife of the .1thin named J. 0. Batscn, who, being exsmihed separate and apart
her husband, touching her sipnature to the foregoing conveyence, acknowiedged that ghe

om
I the same of her own free will and accord and without fear, constraints or threats on the

| civen under my hand and ofrficlal seal on this the 1llth. day of June, 1930.

J. B. Blackburn, Jr. Notary Public, Baldwin
County, Ala,

(SEAL)

-i The State of Alabama Probate Court

Baldwin Couniy .

. Filed in office this 12 Gay of June, 1930 at 10:30 (A. M. and duly recorded in Deed Book No.
. 49 §. 5. peges 120-1; and I certify thet $--ots 50

license or priviiege teax, paid as re-

quirved by an Act of the Legislature, approved September 14, 1923; &. W. Humphries, Judge of

. probate by J. L. Kessler, Clerk.

G. W. Humphries, Judge of trobate
G 0000000~—rmmax
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The State of Alabama, %
Baldwin County.

PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregoing

contain a full, true and complete copy of the

Martha B, Dunn,

pages

. . . 3 A AQ
as the same appears of record in my office in CEC Book No. -
7 4
paé_e Letie=dy .
. . . 27tk November 59,
Given under my hand and seal of office, this day of , 19
u e of Probate
By 4@»« . (\'

L 1.!Ef Clerk’

Moore Printing Co. O



