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STATE OF ALABAMA
# DEPARTMENT OF INSURANCE
MONTGOMERY 4, ALABAMA 53??9‘5432 nlnbjzxs#s?-ﬁ\NLCE
EDMON L.
SUPERINTE:D:NELNFE;?L?;ANCE July 1, 1959
Mr. W. E. Hgwie
Falrhope Casino
Fairhope, Alabama
Re: Condenmation proceedings

Fairhepe Casino

Tth order is in comnllance WLtn Litle 55, Code of Alaoama 19&0
Section 38, ete.

Upon complaint by citizens of thls State relative to the hazards of
the above named business, Mr. H. A. Stuart, Deputy Fire Marshal to-
gether with Mr. R. A. Payne, 3pecial Agent, Natlonal Board of Fire
Underwriters and members of the Fairhope Police and Fire Department
have inspected this building as provided by law under Title 55, Code
of Alabama 1940, Section 39. The testimony presented to tals Office
indicates that the above business is conducted in such =z manner as
to constitute & fire hazard, which endangers 1life and property. The
sills and foundation are in such a conditicn, due to termites ang
ToTLen condiion. a8 to make the pullding dangercus by .wind damages.
TT was also found that the wooden Iire escapes, installed several
years ago, at our insistence, are An q¢1ap1aat§d and 1’*o‘c«,en concition
80 as to be dangerous and unfif For USe. It was noted That sé&Veral
instances the _door_had been nalled from the inside, making exits
impossiblel Housekeeping in tnlb bu;ldlng was found to be in a
gggéggﬁgle céﬁﬁf%f6ﬁ?gfﬁglmg EPRECly €8 TALTTIYe hizarasT s office
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ereby adv151ng Znd directing you, upon recelpt of this letter
not to use this vulilding for dancing, parties,-etc. In the presenb
‘donditicn 1t-is not even safe to-use. .the lower flcoor. unrtil ceriain
hazards nave been corrected and re-inspected by wr. Stuart of Bay
Minette, Alabama.

By ané under authority vested in me as Fire Marshal of the S*ate of
Alabama, Title 55, Code of Alabama 1940 and as amended you are hereby
ordered and directed to carry out this order immedlately so that further
legal action shall not be necessary. Made this, the 1st day of July

1959.
Yours very truly,

ccs - Fairhope Pelice & Fire STATE DEPARTMENT OF INSURANCE
Departments e
Fairhope, Ala. ”«@C?f,l?”j o

cc: - Mr. H. Stuart, Deputy 5 b /bt s
State Fire Marshal AT, V. Kitchens
P. O.‘Box 105 L State Fire Marshal
Bay Minette, A4la.
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GULF COAST REMODELING & CONSTRUCTION CO.

604 Houston Street +  GReenwood 1-1529

Fin::mcing MOBILE, ALABAMA Refinancing
Cenventional Loans July 21, 1959 Moertgage loans

W F.
Hp, George Hawie

Fairhope Casino
Fairhope, Alabama

Degr Mr. Hawle:

I Have inspected the foundation, sills, and floor joists under the building
¥nown as FAIRHOPE CASINO, and find same in very good condition, there being
only one joist that should be replaced.

The footings and peirs are very well spaced and &5e constructed entirely of
concrete. This of course eleminates any possibility of rot there. A1l sills
and joists, with above mentioned exception, have no rot or termite damage
that I could detect.

Kindest Personal Regerds,

/S% J%sz

okely

JdS:seh

] gL, s & Notary Public in and for the State of
Alaama at la.rge hereby certify that Jay Stokely, whose name is signed to

the foregoing conveyance, and who is known to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, he execubted that
same voluntarily on the day the same bears date.

Given under my hand and seal, this 2/ day of Qﬁ,&—y , 1959.

Notary Publ::.c -
State of Ala.bama. A— ;\LA M&




V. E. HAWIE,
| Appellant,

TE.

J. V. KITCHENS, STATE
- FIRE MARSHALL OF THE
STATE OF ALABAMA,
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Appellee.

' MOTION TO SET CAUSE FOR HEARING

Comes Appellant, W. E. Hawie, and respectiully moves the

Court to set this cause down for hearing.

VAN ANTWERP & RECTCOR

LA L efZeim,

Solicitors for Appellant

" 8/6/59 The foregoing Motion st down' For hearing on Friday dugust 21 et 9:30 A. M.

Hubert ¥, Hell,
Judge
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Appellant, .
CIRCUIT COURT OF BALDWIN
VS,

. V. KITCHENS, STATE FIRE
_ MARSHALL OF THE STATE OF
ATABAMA,

COUNTY, ALABAMA.
§O. 4638

Appellee.

- \.J\J\.JWWUIE-'MUVVMMV

This cause coming on to be heard was submitted upon the

ing the property known as the Fairhope Casino, in Fairhope,

witnesses taken ore tenus,

the order of the said Fire Marshall should remain in fulli force
and effect.

iT 1S, THEREFORE, CRDERED, ADJUDGED AND DECREED that the
order heretofore entered by the State Fire Marshall remain in

full force and effect until the Aopellant ®. E. Hewie, makes

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Ap-
'pellaqﬁinwf E, -Hawie, pay the costs of this proceeding, for
which executionlmay issue,

Dated this 31sit day of August, 1959.

Jbden mzéu__

order of the State Fire Marshall of the State of Alabamz, condemn-

Baldwin County, Alabama, and the motion of the Appellant, W. E.

Howie, to set the cause down for hearing, and the testimony of the
The Court, -after hearing and comsidering all of the testimony

of the witnesses is of the opinion that the building as now exists

is not suitable to be used for occupation by the public, and that

the necessary improvements to put said property in safe condition,

?Eﬂ [L E @ Judge, 28th Judicial Circuit

of Alabama.
SEP 2. 1958

TP CLERK
A 1& .§ ﬁubf\; REGISTER




caused appellant great embarrassment and a heavy loss of income from his
establishment in said building, said establishment being operated for the use
of and catering to the general public for the purpose of its entertainment and
refreshment; and appellant avers that the July Fourth holiday period is the
period each year during which appellant’s establishment enjoys its heaviest
patreonage.

5. That appellant is ready, willing and able to remedy any dangerous
condition in and about said building if the same be pointed out and specified
and appellant is desirous and willing to cooperate with the office of the appellee
and to comply with any and all legal and reasonable orders issued to appellant
by such office; but appellant avers that the order here appealed from is not
proper or legal or reasonable and has resulted in great damage and loss to
appellant.

THE PREMISES CONSIDERED, appellant prays that this Honorable Court
will take cognizance of this appeal and will grant a hearing of tbis cause and

that, upon due hearing hereof, this Honorable_ Court will revoke the said order

_of apnpelléé,. .orr ﬁhat this Honorable Couxrt will modify the same, and will grant
such other, further and different relief to appellant as the Court shall deem

mete and proper.

FOR APPEI TANT
ATe Brers Aol
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, “  fT5STATE 0F'ALABAMA.' 
:,;;%ijDERAKﬂMENTTOFJBSURANCE' R U S
S M._(.)NTGO'MERY' 4, ALABAMA L _--:S:ﬁggrg;t:&séimic{ |

EDMON L. RINEHART .

| SUPERINTENDENT OF INSURANCE ; o B July 1, '_1959 S

- Mr. W. E. Howie
' “Fairhope Casino = -
. Fairhope,  Alabama’

. Re: . (Condemnation proceedings
7 Fairhope Casino :

Cpearsims o

This order is in compliance with Title 55, Code of Alabama 1940,

- -3ection 39, etec.

__Upon complaint by citizens of this State relative to the hazapds of
‘the above named business, Mr. H. A. Stuart, Deputy Fire Marshal to-

gether with Mr. R. A. Payne, Special Agent, National Board of Fire
Underwriters and members of the Fairhope Police and Fire Department

- have inspected this building as provided by law under Title 55, Code -

of Alabama 1940, Section 39.  The testimony presented to this Office

~indicates that the above business is conducted in such a manner as

to constitute a fire hazard, which endangers 1life and property. The
'sills and foundation are in such a condition, due to termites and
rotten condition,as fo make the building dangerous by wind damages.

- It was also found that the wooden I'ire escapes, installed several

years ago, at our insistence, are in dilapidated and rotten condition

- 80 as to be dangerous and unfit for use. It was noted that several
instances the door had been nailed from the inside, making exits
impossible. Housekeeping in this building was found to be in a
~deplorable condition,-adding greatly. to.-tne fire hazards.. This Office

is hereby advising and directing you, upon receipt of this letter,
not to use this building for dancing, parties, etc. ‘In the present
‘condition it 1s not even safe to use the lower floor until certain
hazards nave been corrected and re-inspected by ir. Stuart of Bay

- Minette, Alabama.

ﬁy'and under authdfi%& vested in me as Fire Marshal of the State of

- Alabama, Title 55, Code of Alabama 1940 and as amended you are-herebyl

ordered and directed to carry out this order immediately &o that further

- legal action shall not be necessary. Made this, the lst day of July

1959. _
_ ~ Yours very truly,

- cc: - Fairhope Police & Fire  STATE DEPARTMENT OF INSURANCE

- Departments ‘ -
: . Pairhope, Ala. N v e -
¢c: - Mr. H. Stuart, Deputy ' -‘Zij%i;;;::<;
State Fire Marshal ) . V. Kitchens -
P. 0. Box 105 : State Fire Marshal i
- Bay Minette, Ala. S A : 2:%-8
. . | Aﬁpﬁﬂﬁm«ms Exhibim AL







SUMMONS AND COMPLAINT - Moore Prg. Co,

Tﬁe State o{. Alabama Circuit Court, Baldwin County

Baldwin County. No.héiS -------
__________________________ TERM, 19.___
TO ANY SHERIFF OF THE STATE QF ALABAMA:

You Are Hereby Commanded to Summon J. V, Kitchens, State Fire Marshall of the

State of Alabama

-to appear and plead, answer or demur, within thirty days froi the service hereof, tothe complaint filed in S

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against ___J. Vo, Eitchens, _.

_State Fire Marshall of the State of Alabema =~~~ . Defendant.__

Eort S
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The State of Alabama

Baldwin County

CIRCUIT COURT

_W. B, BEAWIE

Plaintiffs

vE,

Jo V. EITCHENS STATE FIRE MARSHALL

OF THE STATH OF ALARAMA
" Defendants

Summons and Complaint

Plaintiff's Attorney

Defendant’s Attorney

this_ oo S ‘_':':__/_?."/____ 19_;):_

by leaving a copy with

A /7 7'/7@”/.@,.4

o
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RESOLUTION

WHEREAS, the Stste Fire marshéﬁ_-i' has made inspection of the Casino
in the City of Fairhope end having found that it is dangerous fo the
public for the same o be kept open for the use of the publics

_ NOW THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAIRHOFE, that all license, permits and authority to keep the sald.
" Casino open fo the public be and the same are hereby revoked and znnuli-
- ed and that the said Casino be and is hereby condemned as a public
‘nusiance md ordered to be closed instanta.

: 1S FURTHER RESCLVED that the mayor be and he is authorized and S
L 'darec:’red to cause the Cesino to be closed forthwith, end fouseald . ° °
“tegel Tand “proper forces end’ instruments to close the seme, to be closed
Coforthwith and to prevent the same from being open o the public, unless
- “and until the seme is puf in proper state of repair suiteble for and
capproved. for respening by the Stete Fire Marshall.

I, Marie Moore, Clerk of the City of Fairhope, Alabama, hereby certify
- that the above Resclufion is a frue and correct copy of a Resolution
 adopted by the Fairhope City Council at & special meeting af the City
“Hall in the City of Fairhope on the 2nd day of July, 1859,

. I's
“Witness my hand and seal this the <%/ day of July, 959,
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W. E. HAWIE, 1 IN THE CIRCUIT COURT OF
Appellant, § BALDWIN COUNTY, ALABAMA.
-vS. | IN EQUITY.
J. V. KITCHENS, STATE § NO. 4638
FIRE MARSHALL OF THE
STATE OF ALABAMA, |
Appellee. ¥

MOTION TO SET CAUSE FOR HEARING

Comes Appellant, W. E. Hawie, and respectfully moves the

Court to set this cause down for hearing.

By VAN ANTWERP & RECTOR

ooy T eyt A,

Solicitors for Appellant

:5/7 :
‘14w g F 1 -
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W. E. HAWIE, IN THE CIRCUIT COURT OF

Appellant, BALDWIN COUNTY, ALABAMA,
...VS-

]. V. KITCHENS, STATE
FIRE MARSHALL OF THE
STATE OF ALABAMA, -

yepd P ¥ER e AR W

Appeliee.

Comes appellant, W. E. Hawie and appeals from an order of appellee,
J. V. Kitchens, State Fire Marshall of the State of Alabama, copy of which
said order, which is dated July 1, 1959, and which was received by appellant
on July 3, 1959, is attached hereto as appellant’s Exhibit "A" and made a
part hereof by reference the same as if set forth in extenso herein, and shows
unto the court as follows:

1. That said order is not in compliance with Section 39 of Title 55 of
Code of Alabama of 1940, in that the same constitutes not an order to remove
from_the building combustible or explosive matter, or inflammable conditions,
dangerous to the safety of such building, nor an order to remedy any specified
conditions pointed out as being such as to render such building especially
liable to fire and which is so situated to endanger life or property, butis a
peremptory and arbitrary order to close the premises to the uses for which
it is adapted and maintained.

‘2. That the second floor area of the said building is vacant and unused
and is barred to use by all persons and that the outside doors mentioned in
said order as being nailed shut are doors located only on said second floor
level and are so fastened or secured as to preclude possible entry by intruders.
from without.

3. That appellant was not consulted nor advised by said appellee or
any of his authorized officers or agents in advance of the issuance of said
order and was not notified or otherwise made aware that any conditions existed
which were or might be deemed by said appellee to be within the scope of the
said statute above referred to.

4. That said order is arbitrary and capricious and was carried out in

such a manner and at such a time as to cause the closing of appellant’s place

of business on the eve of the Fourth of July holiday weekend and that such action




