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IDA B. CARTER,

VS.

g Aed
Feef ~I T

Complainant,

HPEARL MUKRNERLIN, ET AL.,

Respondents.

IN THE CIRCUIT COURT CF

)
)
) BALDWIN COUNTY, ALARAMA
) IN EQUITY NO. 4631
)

DEMURRER

Now come the respoﬁdents in the above entitled causé;
each separately and severally, by their attorney, and demur to the
Bill of Complaint and as grounds for such demurrer assign, sep-
aratély and severally, the following:

l. It does notjstatefa cause of action.

(L7373

Attorney for respondents




_ DEMURRER
. IDA B, CARTER,
: Complainant,
- vs,

' PEARL MUNNERLYN, ET AL.,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY = NO. 4631

vn_%dj@%@ _
AUIGE L. DUCK, ey




IDA B. CARTER,
Complainant, IN THE CIRCUIT COURT OF
V3. BALDWIN COUNTY, ALABAMA

PEARL MUNNERLYN, ET 4L, IN EQUITY NO. 4631

et e e fe T A

Hespondents.
DECREZ
This cause coming on to be heard i1s submitted on the

stipulation made and entersed into by and bestween Hobert S. Edington

o

Tolbert M. Brantlesy; J. B. Blackburn and James Z. Owen, attorneys
representing all of the respondents and the complainant in the abov

styled cause from which stipuleation 1t appesars that the parties to

1

this cause have agresd to divide the real property describasd in the

4]

bill of complaint vetween themselves and to sell at private sale to
Wash Carter a part of the sald real prorperty to pay the ccsts of

court, including a survey, and to pay the balance of the amount re-
maining to the said attorneys for their services rendered and to be

his cause and it appearing tc the court from the said

ct

renderzsd in

[#]

he said division ¢i the said property set out in

oL

ct

stipulation that
the stipulation is fair and equitable to all of the said partie
concerned; it is, therefors, ORDERED, ADJUDGED AND DECREED by the
court as follows:

1. That Alice J. Duck, as Register of the Circuit Court
of Baldwin County, Alabama, make, execute and deliver & convevance
| to Pearl Carter Munnerlyn conveving the following described real
property situated in Baldwin County, Alabama, to-wit:

Begin at the Southsast corner of the West Helf

£ the East Half of the Northwest Quarter of

Section 24, Township 2 North, Range 2 Zast,

‘and run North 88° 257 West 845 feet to a point;

run thence North 515 feet; run thence South &8°

257 Zast 8L5 feet; run thence South 515 feet To

the point or place of beginning, containing

435,175 square fezet, 10 acres, more or less.

2. That Alice J. Duck, as Register of the Circuil Court
of Baldwin County, Alabama, make, execute and dellver a conveyance
to Columbus Carter conveying the following described real property

ituated in Baldwin County, Alabama, to-wit:

[}




From the Southeast corner of the West Half
of the East Half of the Northwest Quarter

of Section 24, Township 2 KoLt“, Range 2
Zast, run Nortn 515 feet for a point or place
of oegﬂnn*r”- run thence North 88° 25° West
84,5 feet to a point; run thence North 515
fest; run thence South 88° 25' Tast 8L5 feet
to a point; run thence South 515 feet tc the
point or place of beginning, containing
435,175 square feet, 10 acwes, more Qr less.

3. That Alice J. Duck, as Register of the Circuit Court

by

of Baldwin County, Alabama, make, execute and deliver a convevance

T

to Peter L. Carter, Susie lMae Joiner, Rebecca Williams, and Thomas

"

Cawthon, who are all of the heirs of Zlva Cawthon, conveying the

folleowing described real vroperty situsted in Baldwin County., Alaba
& iy iy o b
to-wit:

From the Southeast corner of the West Half of

the East Half of the Nort west Quarter of

Section 24, TONRSHly 2 North, QanNe 2 East,
run North 1378 feet for a Doﬁﬁu or place of
beginning; run thence North 88° 29’ West 673
feet; run thence N rtn 6L7 feet; run thence
South 88° 25' East £73 feet; run thence South
647 feet to the point or place of beginning,
containing 435,431 square feet, 10 acres, more
or lsss.

L. That Alice J. Duck, as Register of the Circuit Court
of Baldwin County, Alabama,make, execute and deliver & conveyance
to Callie Sue M. Beard, Retc Lee, Gussle Bullock, lMarie Basset,
Bertha Mslva and Gussile Carter, who are all of the heirs of Avery
Carter, deceased, conveying the following described real property
situated in Baldwin County, A4labama, to-wit:

From the Southeast corner of the West Half of
the East Half of the Northwest Quarter of
Section 24, Township 2 North, Range 2 East, run
North 2025 feet for a point or place of beglnn* ;
run thence North 88° 257 West 673 feet to a
point; run thence North 6L7 feet, which peoint
is the Southeast corner of Subdivision E of
Section 13, Township 2 North, Range 2 mast; run
thence uasb along the South line of the saﬁd
Section 13 a distance of 673 Teet to & pipe;
run thence South 847 feet, more or less, to the
reint or place of beginning, contalning 435,431
square feet, 10 acres, more or less.

5. That Alice J. Duck, as Regilster of the Circuit Court
of Baldwin County, 4Alabama, make, execute and deliver a conveyance

t

O
b

da Carter, conveying the following described real property

situated in Baldwin County, Alabama, to-wit:

3

oA
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Begin at the Southeast corner of Subdivision E
of Section 13, Township 2 North, Range 2 Hast,
and run West along the South line of the said
Section a distance of 673 feet to a pipe; run
thence South 6L7 feet to a point; run thence
Scuth 88° 25" Zast 573 feet to a point; run
thence North 647 feet, more or less, to the
point or place of beginning, containing
435,531 square feet, 10 acres, more or less.

6. That Alice J. Duck, as Register of the Circuit Court
of Baldwin County, Alabama, make, execute and deliver a conveyance
to Sam Carter, conveying the following described real property
situated in Baldwin County, Alabama, to-wit:

Begin at the Southeast corner of Subdivision o,
Section 13, Township 2 North, Range 2 East,
and run thence Wast along the South line of
the said Section a distance of 673 feet to

& pipe; run thence South 647 feet for a point
or place of beginning; run thence South 647
feet; run thence South 88° 25' Zast 673 feat;
run thence North 647 feet; run thence North
88° 25" West 673 feet %o the point or place
of beginning, containing 435,431 square feet,
10 acres, more or less.

7. That Alice J. Duck, as Register of the Circuit Court
of Baldwin County, Alabama, make, execute and deliver a conveyance
to Clarence Carter, Wash Carter, Samuel Carter, Lawrence Carter, Jr
Annie Seal, Rosetta Brown and Maudie McCants, heirs at law and
children of Lawrence Carter, Deceased, conveying the following de-
scribed real property situated in Baldwin County, Alabama, to~wit:

from the Southeast corner of the West Half of
the East Half of the Northwest Quarter of
Section 24, Township 2 north, Range 2 nast,
run North 88° 25! West 8L5 feet for a point
or place of beginning; run thence North 8&8°
257 West 501 feet; run thence North 869 feet;
run thence South 88° 257" Zast 501 feet:; run
thence South 869 feet to the point or place
of beginning, containing 435,369 square feet,
10 acres, more or less.

8. That Alice J. Ducg as Register of the Cireuit Court

Y

of Baldwin County, iAlabama, make, execute and deliver a conveyance

to Wash Carter, conveying the following described real property
situated in Baldwin County, Alabama, to-wit:

From the Southeast corner of the West Half of
Tthe Northwest Quarter of Section 24, Township
2 Nerth, Range 2 fast, run North 1030 fee:t for
a point or place of beginning; run thence North
348 feet; run thence North 88° 257 West 1346

ety
]
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feet; run thence South 509 feet; run thence
South 88° 257 Zast 501 feet; run thence North
161 feet; run thence South 88° 257 East 845

-

feet to the point or place of beginning, con-

taining 549,069 square feet, 12.58 acres, more

cr less.

0. That Alice J. Duck, Reglster, pay to Harold W. Graham
Registered Surveyor, the sur of Five Hundred Sixty Dollars ($560.00
for his services rendered in making & survey of the above described
property.

1C. That Alice J. Duck, Register, pay tc the attorneys

in this cause the amount set opposite their names for thelr ssrvices

rendered and to be rendered in this cause:

Tolbert M. Brantlay - $55.96
Robert S. Edington - 55.96
J. B. Blackburn - 55.96
James R. Owen - 55.97

11. After the aforesaid conveyances have been executed
and delivered by the said Alice J. Duck, she will report the execu-

inal decree confirm-

f
Hy

tion and delivery thereof to this court for

ing alil of the said conveyances. .
¥

ORDERED, ADJUDGED AND DECREZD con this the i day of

December, 1963.

N
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Ofb ALABAMA
AT COG‘ \T"‘V

00 4LNY SEERTFF OF THE STATE OF ALABAIL:

Tou are hereby commanded "e;o swmront  FEARL MUNWERLL, G’GS‘-‘*”‘F?’ CéR’i‘-E’%,
CALLY SUE MURDOCK BEARD, REFIQ LEE, GUSSIE BULLOCK, ¥ &;RI._ BASSET, BIRTE
m.ﬁ.m’é;., COLUMEUS CARTER, SAM u:.RT‘*R PEIER L. CARTER, SUSIE MAE uo.s.m...),-
EBECCA WILLILNMS, JOM&S CARTEON, L.ilr ENCE CARTER, WASH CARTER, Sa}%‘n CaRT"‘R
I.AU&'_“‘\? CARTER, JR., ANNIE SEAL, ROSETTA BROWN, AND MAUDIE FCuﬁ 28, to appear
and plead, ausz:\,r or de:‘“ within tvrm;y days from the s,,rv:_ce ‘herecf Go the
Bill of Complaint £iled in thelircuit aouru of Baldwin County, Alabeme, in
Bouity, by 1D4 Z. ”ARJ’% as Com_.a_.n mt and against Pearl Lvramner n, et
al, as Resnondenus.

WITNESS my hand this the g 5" day of Jume, 1955

' LY
- _
. Vi bl
IDA B. CARTER . )
COMPLATIVANT ) I TET CIRCUIT COURT OF
73 - ) BALDWIN COUNTY, ALABAMA,
PEARL MUNKERLIN, ET 4T, . -~ IN EQUITY

RESPONDENTS
TO T¥E FHONORAPLE HUBERT M, HALL, JUDCE F THg CIRCULIT COURT OF BLLIDVIN
CQ "?f:f AL;A.;A.%, i EQUTT
Comes now your Corpilainant in the above styled cause and respectfuiiy

shows unwe Your Honmor azs follows: -

ij,l
-

That your Complainan“‘:&; ida Be. Carter, is over the age of tweniy~-cne
ye.:—::s' 2nd resicdes 2t Latham; Alébama_., and is the owmer of an undivided one
seventh interest in and to the lands hereinafter described.

| 20
That the Respondentst names, addresses and interest in the land herein-

ter deseribed are as follows:

b

© Pearl Mumerlyn, Letham, Alabama, 1/7 inberest.
Gussie Carter, 3107 &lcones Street, Pensacols, Fiorida, 1/L2 interest.
Celly Sue Murdock Beard, L027 18th Ecoise 29 Eﬁoz;th,_Deﬁroi%, Michigan,
/L2 interest; )

s, . Reeto Lee, Latham, Alabama, 1/L2 interest;

Gussie Bullock, 5022 Spokane, Detroit, Micbigen, 1/6L2 interest.

&
e

Mz
ety
]

P~
L




Marie Basseb, 3107 Alcones Street, Pensaccla, Florida, 1/42 interess;

Bertha Malve, 3107 Alcones Street, Pensacola, Fiorida, 1/L2 interest;
2, Columbus Carter, Latham, Alabamz, 1/7 inbterest;

Sam Carter, 1L50 Z. 21st Sireet, Tucson, Arizenz, 1/7 inberesit:
o Pa‘&eﬁ- L. Carter, 5L Johns Street, Prichard, Alabama, 1/28 interesi;
. 7 Susie Mae Joiner, lMagezine,flabama, 1/28 inberest;

y T ar N

«4 [ Rebecca Willlams, Lathem, Alabama, 1/28 inberest;
7 F, Thomas Carthon, Bay Minebée, Alabama, 1/28 interest;
¢ (larence Carter, 57 Bomnedt Streeb, Prichard, Alabema, 1/49 interest;
7. Wash Carter, Lathem, Alsbama, 1/49 interest;
Samuel Carter, 26 Heath Street, New Port, Reles 1/L9 inberest;
Taurence Carter, Jr., 48 Handock Strest, Zrooklyn, N.Y., 1/L9 inserest;
¢ ¢. innie Seal, Latham,ilabamz, 1/L9 inberest;
Rosetta Srown, Labtham,ilsbama, 1/L9 interest;
i Maudie MeGanbs, Little River,Alabama, L/L9 interest.
3e
The property your Complainant is seeking e have divided isdescribed
e o o L
East half of West half of Northwest quarter of Sectbion 2i,
Township 2 North,Range 2 East, and West hali ofBast halfl of

Section 2L, Township 2 North, Range 2 Bast, Baldwin County,
Alabame, combaining 80 acres, more or 1esS.

te
The Complainant alleges that Tthe sald lands camnot te equitably divided
or partitioned among thejoint owners thereof wilthout a sale because there are
so maxy heirs, part of the land is in culitivation, and part ic in bimber and
because there are severgl houses on this land.
—
Se
The Complainant further shows wnto Your Honor that ibis necessary for

the Complainant to employ 2 sclicitor to institute this proceeding Zor
partition and division by a sale of the aforesalid property; thet she has
T

employed the firm of Wilters & Brantley, Avbterneys ab Law, for This pmmpose

and taxed as a2

[N

‘and that their fees as such soiiciitcrs shouid be asceriaine

part of the costs of This proceedings.




THZ TREMISES CCHSIDERED, Youwr Complainant rrays that the said Peaxrl
Mmnerlyn, Gussie Carter, Cally Sue Murdock Beard, Reeto Lee, Gussie Sullock,
Merie Basseb, Bertha Malva, Colwmbus Carter, Same: Carter, Peter L. Carder,
Sugie Mae Joiner, Rebecca Willilams, Thomas Car“?chouy Clarence Carber, Wash
Caxrter, Samuel Carter, Leurence C&ﬁer, Jro, ér;nie Seal, Rosetta Brown,

.,%.:

Mzudie McCants be made ba,.t:.es respondents to this DIl E.,'compl&iz:‘&,_;s;d
that mey ‘be required to bleau, answer or demur to the same within the time
reguired by law and that such Qrczers and decrees be made and such rroceedings
had "m; the end that the above described lands may be sold for division and
parb:z:sl 1 between the said joint owners:; that Your Honor order z refersnce
to ascertain a reasonable ..;O_E'?C:LuO& ¢ fee, to be taxed as a part of The costs
Lo be paid - '

£ this rroceedings, /to the Complainamitstsolicitor of record cut of the
p:(:'oceeds.cf the szle of szid property. Thab the Complainant may have such |
othexr ,ﬂnﬁ*‘;;her or difi.‘.eren"'o relief as unbo Your Homor mey Seem meel and
IrCper.

Wilfsrs & Brantiey

800 NN Aty

Sol CLLOTS 1or tae (ompialinan

STATE OF @ig.sﬁm :
BA_;I}EF TN COU "‘?"“"

Befdré ne the undersigned authority, in and 3‘.‘0“ said County and State,=
persoﬁal‘i.y appgared Ida Bo Carver, who is knowWn 5o me, and who having been
by me first duly swox"n, depcses arid says, thabt The facts siated in the

fcregoing Bill of Complaint are true.

_ : -
Sworn to and subscribed before me tmsq.g day of \\W s 1959,

."‘.\‘ \ - 9 hy b o i, 8
*‘so‘&e::'“ *'ua._lc, EENGRE Lounny, AMR .
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IDA B. CARTER,
| IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 4631

Complainant,
VS.
PEARL MUNNERLYN, ET AL,

Respondents.
STIPULATION
This stipulation made and entered into by and between
Robert S. Edington; Tolbert M. Brantley; J. B. Blackburn and James
R. Owen, attorneys representing all of the Respondents and the
Complainant in the above styled cause, WITNESSETH:
WHEREAS, the complainant heretofore on'to—wit, June 25,

1959, filed this suit in the Circuit Court of Bzldwin County,
Alabama, seeking a sale for division of the foilowing described
property situated in Baldwin County, Alabama, to-wit:
East Half of West Half of Northwest Quarter,
Section 24;
West Half of East Half of Section 24, Township
2 North, Range 2 East, containing 80 acres,
more or less.
WHEREAS, it appears that it is to the best interest of
all of the parties to said cause that the said property not be
sold for division, but that it be equitably divided among all of
the parties to the said suit since it appears that there are certairn
improvements situated on the said property; and
WHEREAS, it appears that the said property can be equitabl
'divided amohg the parties to this suit and all of the said parties
and their said attorneys have agreed to a division in kind thereof
in accordance with this stipulation;
NOW, THEREFORE, the parties to this cause acting by and
through their respective attorneys agree as follows:
1. That the Circuit Court of Baldwin County, Alabama,
divide and order conveyed to the parties as hereinafter set out

the said property as hereinafter set out:

4. To Pearl Carter Munnerlyn, the following:

Begin at the Southeast corner of the West Half
of the Bast Half of the Northwest Quarter of
Section 2k, Township 2 North, Range 2 East,

and run North 88° 25' West 845 feet to a point;
run thence North.515 feet; run thence South 8&8°

E Ty
O




25" Bast 845 feet; run thence South 515
feet to the point or place of beginning
containing 435,175 square feet, 10 acres,
more or less.

B. To Columbus Carter, the following:

From the Southeast corner of the West Half

of the East Half of the Northwest Quarter

of Section 24, Township 2 North, Range 2
East, run North 515 feet for a point or place
of beginning; run thence North 88° 25° West
845 feet to a point; run thence North 515
feet; run thence South 88° 25' Bast 845 feet
to a point; run thence South 515 feet to the
point or place of beginning, containing
435,175 square feet, 10 acres, more or less.

C. To Peter L. Carter, Susie Mae Joiner, Rebecca
Williams, and Thomas Cawthon, who are all of the heirs of Elva Cawthorn:

From the Southeast corner of the West Half of
the East Half of the Northwest Quarter of
Section 24, Township 2 North, Range 2 East,
run North 1378 feet for a point or place of
beginning; run thence North 88° 25t West 673
feet; run thence North 647 feet; run thence
South 88° 25* East 673 feet; run thence South
647 feet.to the point or place of beginning,
containing 435,431 square feet, 10 acres, more
or less.

D. To Callie Sue M. Beard, Reto Lee, Gussie Bullock,
Marie Bassetj Bertha Malva and Gussie Carter, who are all of the heirs
of Avery Carter, deceased, the following:

From the Southeast cornmer of the West Half of
the East Half of the Northwest Quarter of
Section 24, Township 2 North, Range 2 East, run
North 2025 feet for a point or place of beginning;
run thence North 88° 25! West 673 feet to a
point; run thence North 647 feet, which point
is the Southeast corner of Subdivision E of
Section 13, Township 2 North, Range 2 Bast; run
thence East along the South line of the said
Section 13 a distance of 673 feet to a pipe;
run thence South 647 feet, more or less, to the
point or place of beginning, containing 435,431
square feet, 10 acres, more or less.

E. To Ida Carter, the following:

Begin at the Southeast corner of Subdivision B
of Section 13, Township 2 North, Range 2 Zast,
and run West along the South line of the said
Section a distance of 673 feet to a pipe; run
thence South 647 feet to a point; run thence
South 88° 25! East 673 feet to a point; run
thence North 647 feet, more or less, to the
point or piace of beginning, containing
435,431 square feet, 10 acres, more or iess.

F. To Sam Carter, the following:

™

Begin at the Southeast corner of Subdivision B,
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Section 13, Township 2 North, Range 2 East,
and run thence West along the South line of
the said Section a distance cf 673 feet to

a pipe; run thence South 647 feet for a point
or place of beginning; run thence South 647
feet; run thence South 88° 257 East 673 feet;
run thence North 647 feet; run thence North
88° 25! West 673 feet to the point or place
of beginning, containing 435,431 square feet,
10 acres, more or less.

G. To Clarence Carter; Wash Carter; Samuel Carter;

Lewrence Carter, Jr.; Annie Seal; Rosetta Brown and Maudie McCants,

From the Southeast corner of the West Half of
the East Half of the Northwest Quarter of
Section 24, Township 2 North, Range 2 East,
run North 88° 257 West 845 feet for a point
or place of beginning:; run thence North 88°
25" West 501 feet; run thence North 869 feet;
run thence South 88° 25° East 501 feet; run
thence South 869 feet to the point or place
of beginning, containing 435,369 square feet,
10 acres, more or less.

2. After all of the above described parcéels have been
conveyed to the parties as aforesaid there will be =z parcel of land
containing approximately 12.6 acres remaining which said property
is described as follows:

From the Southeast corner of the West Half of
the Northwest Quarter of Section 24, Township
2 North, Range 2 East, run North 1030 feet for
a& point or place of beginning; run thence North
348 feet; run thence North 88° 25! West 1346
feet; run thence South 509 feet; run thence
South 88° 25! East 501 feet; run thence North
161 feet; run thence South 88° 25! Zast 845
feet to the point or place of . be inning, con-
taining 549,069 square feet, 12.6 acres, more
or less.

| It is stipulated and agreed that Nine Hundred Dollars ($900.00) is
a fair and reasonable market value for‘this said parcel.of land and

vﬁk;k CZgicg. has offered to pay Nine Hundred Doll

($900.00) for the said property and it is stipulated and agreed by
all of the parties to this cause acting by and through their respect
attorneys that the Court make and enter an order or decree authoriz

Cocterw for the sum of Nine Hundred Dollars ($900.00)

and that this amount be paid into Court for payment of the survey

the sale and conveyance of this parcel of land to the said !AJ@;K

heirs at law and children of Lawrence Carter, deceased, the following:

2SS
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heretofore prepared of the said property by Harold W. Graham,
Registered Surveyor, which amount is Five Hundred Sixty Dollars

{$560.00) and the balance of said amount be used to pay the costs

of this proceeding and the balance to be divided between the attornle
.~ Gk
for the parties as follows: Tolbert M. Brantley, $ S> :i :

Robert S. Edington, $ > > ﬁﬁL ; J. B. Blackburn, $ 5 > z .

James R. Owen, $ 5 S 37

3. It is further stipulated and agreed that after the
said conveyances aforesaid have been executed and delivered that
this Court will make and enter a final decree confirming all of the
above conveyances to the parties aforesaid.

IN WITNESS WHEREOF, Robert S. Edington, Tolbert M. Brantld

W

J. B. Blackburn and James R. Owen, as attorneys for all of the parti

}
to this cause have hereunto set their hands and affixed theér seals

H
on this the _/5 * day of November, 1963. AN

)

's "?’A
Obert

ys

Y

es

g’ﬁ”mx

J¢ B. Blackburn

STATE OF ALABAMA )

s
b

MOBILE COUNTY )

I, - TN mm ~__, a'Notary Public,
within and for sald Lounty in said State, hereby certify that Robert
S. Edington, whose mame is signed to the foregoing instrument ang
who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he executed the same
voluntarily on the day the same bears date.

Given under my hand and seal on this the /ggégfday“of o
November, 1963. ST

- ~ | SR
A L . D et b -
Notary ?g?Iic, Mobile County, Alabame .
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STATE OF ALABAMA

BALDWIN COUNTY

I, beﬂw, éS, PQZodny , & Notary Public, within
and for said Cowdity in said State, hereby certify that Tolbert M.
Brantley, whose/name is signed to the foregoing instrument and who
is known to me, acknowledged before me on this day that, being in-
formed of the contents of the instrument, he executed the sanme
voluntarily on the day the same bears date.

Given under my hand on this the /L = dzy of November,

O B Aty

Notary  Public, Baldwin County, Alabama

STATE OF ALABAMA )
BALDWIN COUNTY )

- ———— — / ) - - - »
I, Fonsrrodioce. i 4§é;7795, a Notary Public, within

and James R. Owen, whose names are signed to the foregoing instru-
ment and who are known to me, acknowledged before me on this day

the same voluntarily on the day the same bears date.

_— . . 7.
Z?ﬁﬂ:i,x”z{fm o /€ P ;»7’97/-0

and for said County in said state, hereby certify that J. B. Blackbt

Given under my hand on this the Afi%&day of November, 1963.

A1

that, being informed of the contents of the instrument, they executed

Notary Public, Baidwin County, Alapama




| IDA B. CARTER,

I vs.
| PEARL MUNNERLIN, ET AL,

Complainant, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY NO. 4631

L i i kS L e

Respondents.
MOTICN FOR SURVEY

Now come the Reépondents in the above styled cause and

show unto the Court and your Honor that it is necessary and to the
best interest of all of the parties hereto that the Court appoint
a registered surveyor to survey and meke a map or plat of all of
the property invelved in this cause and tax the costs of such sur-
vey as a part of the costs of this proceeding.
WHEREFORE, the Respondents pray that the Court will make

and enter an order or decree appointing a registered surveyor to
survey and make a map or plat of the property invelved in this cause

and tax the costs thersof as a part of the costs of this proceed-

ing.

:g?licitor for Respondents, Gussie
arter, C2lly Sue Murdock Beard,
Reto Lee, Gussie Bullock, Marie
Basset, Bertha Malva, Columbus Carter,
Sam Carter, Susie Mae Jolner, Rebecda
Williams, Thomas Carthon, Clarence
Carter, Wash Carter, Samuel Carter,
Lawrence Carter, Jr., Annie Seal,
Rosetta Brown and Maudie Mclants.

CAFFEY, GALLALEE & CAFFEY

: LeSDonaents,
JMunneryin and Peter L. Cartef
Now comes the Complainant in the above styled cause, by
her Solicitors, and waives notice of the filing of the foregoing
motion and consents and agrees that the Court appoint a registered
surveyor to survey the property involved in this cause and tax

the costs thereof as a part of the costs of this proceeding.

W’L%§>S & BRANTLEY
MBI N \Q\\\ \M

Solicitors for Complainant




IDA B. CARTER,

-]

E

Complainant, IN TEE CIRCULIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA
PEARL MUNNERLYN, et al, IN EQUITY

Respondents CASE NO. 4631

e I R e

U MOTICN TO SET CAUSE FOR A HEARING

Now comes the Complainanit by her Solicitor and moves the
Court to set the agbove styvled cause for a hearing on January

9, 1963 at 10:00 a.m.

for Complainant

Solicitor

ORDER SETTING CAUSE FOR HEARING

This cause shall be and hereby is, on Motion of Complainant,
set for trizl on January 9, 1963 at 10:00 a.m.

ORDERED on this the #0 day of December, 1962

Bubert M. Hall, Judge of 28th Judicial
Circuit Court, Baidwin County, Alabama

H
cr
Q

Please send a copy of the foregoing Motion and Orde

James R. Owen
Attorney at Law
Bay Minette, Alsbama

Robert S. Edington
Attorney at Law
First National Bank Building .

oo
e TR

Mobile, Alabama e 2V
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December 2, 1981

IN RE: Ida B. Carter
V. Boulty Case No. 4631

Pearl Munnerlyn

LETTER BRIEF IN SUPPORT OF MOVANT WASH
CARTER'S MOTION TO CORRECT CLERICAL
ERRORS PURSUANT TO RULE 60 (a).

FACTS

Cn December 31, 1963, the Honorable Hubert M. Hall, sitting
as Chancelleor in Equity for Baldwin County, Alabama, issued a
decree in the above styled case. The compiaint in this case
prayed for an equitable division of real property located in
Baldwin Ccunty, Alabams, which was the subject of the suift, and
the decree ordered the division to be made in separate parcels
as apportlioned tc the wvarious parties in regard to Ttheir fe—
spective interests in the real estate. The original property
divided consisted of 82.6 acres more or less, being divided into
seven 10 acre parcels and cne 12.6 acre parcel. The decree
ordered the Register to issue a Register's Deed pursuant to the
decree, and Movant Wash Carter was thereby granted the 12.6 acre
parcel. [Recorded in Baldwin County Probate Book 340, Page 125]
It is that portion of the deecree (paragraph 8) ordering the
division of the 12.6 acres from the res, and the legal description
of thilis parcel found in the Register's Deed made pursuant to the
decree where the Movant Carter charges clerical error. Both the
decree (paragraph 8) and the Register's Deed describe Carter's

parcel frcem the division, as follows:




From the Scutheast corner of the West Hall of
the Northwes%t Quarter of Section 24, Township
2 North, Range 2 East, run North 1030 feet for
a point or place of beginningé run thence North
348 feet; run thence North 88° 25! West 1346
feet; run thence South 509 feet; run thence
South 88° 25!' East 501 feet; run thence North
161 feet; run thence South 88° 25' East 845
feet to the point or place of beginning,
containing 549,069 square feet, 12.6 acres,
more or less. (Emphasis added).

This description of Carter's portion of the division was
obvicusly a mistake made as a result of a ¢clerical error, as may
be seen by viewing the entirety of the decree and by examining
the original complaint. In the first seven baragraphs of the
decree where the seven 10 acre parcels are described, paragraphs
1-4 and 7 each begin their description, as follows:

From the Scutheast corner of the West Half of

the East Hzlf of the Northwest Quarter. . . .
(Emphasis added)

Tt is the critical underlined portion of the descripticns
of five of the seven 10 acre parcels, which is missing from Wash
Carter's description of his 12.6 acre parcel. Carter now asks
this Honorable Court to correct this cbvious clerical, scrivener's
error by amending the original decree and to order the Regilster

to record a new deed to Carter reflecting the correction.

THE LAW
A.R.C.P. 6C(a) reads, as follows:
RELIEF FROM JUDGMENT OR ORDER

(a) Clerical Mistakes. Clerlcal mistakes orders,
or other parts of the record and errors therein
arising from oversight cr omission may be corrected
by the court at any time of its own iniftiative or
on the moticn of any party and after such notice

if any, as the court orders. . .(Emphasis added).




Movant Carter first asserts that the error is clear as
seen from the face of record. Should one attempt to locate
Carter's property by the description included in the decree
and his Register's Deed, one would find that i1t begins at a
point not even within the boundaries of the original property
divided in the suit. Further, one would find Carter residing
on only a portion of the prcperty included in the erroneous
description;'Carter has been in peaceful possession of a
12.5 acre parcel for eighteen years which consists of that
property in Baldwin County, Alabama that one would find by
inserting the belcw underlined phrase, which we have placed
in parenthesis into Carter's present description, as follows:

From the Southwest corner of the West Half

of (the East Half of) the Northwest Quarter
of Section 24,...

In order for the Court not to adjudicate rights and interests
in property that was never before the Ccurt, such a correction is
needed. Further, all of the parties to this sult received their
pro rata share of the division apparently without errcr, and have
no reascon to complain, as the correction could not effect their
substantive rights, but will only correctly supply a good land
description sc that the records may reflect the proper fitting
togethér of the puzzle which is caused by an equitable division.
By inserting the above parenthesized and underlined phrase into
Carter's description, the final piece of the puzzle needed to
reflect what the original property subject to division looked
like will be supplied into place.

Movant Carfer has served a copy of his motion upon the other

attorney's who originally represented the parties to this action.




Movant relies on the case of United States v. 706.98

Acres of Land, 158 F, Supp. 272,275 (W.D. Ark. 1958), a ccpy

of which is atfached to this brief. There the court interpreted
the federal counterpart to A.R.C.P. 60(a). The U. S. Government
condemed land in 1933 but the decree's land description recited
the property as being in Range 26, and the CGovernment moved the
court in 1956 to correct a clerical error, as the land should
have been described as in Range 27. The court there, twenty-
three years after the origlinal decree was issued, held the motion
to be in order absent notice to the parties so long as no
extrinsic evidence was required and the error appeared on the

face of the record. Although the 706.98 Acres of Land case is

authority for the proposition that no notice need be given, and

the Rule 1tself states that notice 1is not always required, Movant
has served the attorney ¢f parties, even though there are no rights
substantially affected should this Honorable Court grant our

motion.

Respectfully submitted,

OWEN AND BALL

— T
James Ri Owen
—
LIRCUTT COURT

BALDWIN CO,, ALA.

FILED
JeC 9198

EUNICE G. TINDAL
REGISTER




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

IDA B. CARTER, %

Complainant, ¥
vS. ¥  Bguity Case No. 4631
PEARL MUNNERLYN, et al, #

Respondents, ¥

MOTION TO CORRECT CLERICAL MISTAKE
IN JUDGMENT

Comes now, MOVANT WASH CARTER, party to the above styled
cause, and shows to the Court as fellows:

1. On December 31, 1963, this Court entered a judgment Iin
the above styled action providing in part {paragraph 8) that the
Movant Wash Carter should be decreed as owning an indefeasible
fee simple absolute to the following described real property
situated in Raldwin County, Alabama:

From the Southeast corner of the West Half of
the Northwest Quarter of Section 24, Township
2 North, Range 2 East, run North 1030 feet for
a point or place of beginningé run thence North
348 feet; run thence North 88" 25" West 1346
feet; run thence South 509 feeft; run thence
Soutn 88° 25' East 501 feet; prun thence North
161 feet; run thence South 88° 257 East 845
feet to the point or place of beginning,
containing 549,069 square feet, 12.6 acres,
nore or less.

2. The said judgment contains a c¢lerical error in that a
serivener's error resulted in the omission of a phrase 1in said
description.

3. The érror is obvious on the face of the judgment as
the description of fthe real property decreed as belonging to
the Movant Wash Carter would consist of and include property

never brought within the jurisdiction or purview of the Court

by the Original pleadings in this action for eguitable division




of real property.

i, The said judgment contains a clerical error in that the

said description of the real property made the subject of this

acetion should begin as follows:

From the Southeast corner of the West Half
of the East Half of the Northwest Quarter. . .
(continued otherwise as above)

WHEREFORE, Movant prays this Honorable Court to amend and

correct its said judgment nunc pro tunc as pursuant to Rule

§0(a), and to order the Register of the Circuit Court of Baldwin

County, Alabama to execute and deliver a conveyance fto Wash

Carter reflecting the amendment and correctlon.

memay 1] AT NS SURVID
cERIRlGATE OF SERVICE

. hooeby cortify that | have this gay served the above and
foregoing pleading upon counsel for the opposing party by mailing
2 copy therecf to him, postage prepaid and properly addressed fo

his office in £ Vo pbade  Fag Yuwaotiy Alabama.
195

This__ o4 #

day of iop o,

James é.\Owen

ﬁ%torney(for Movant Wash Carter
410 Courthouse Square

Bay Minette, Alabama 36507

CIEoUTT COURT
EALDWIN CO. AlR

FILED

el 9188

EUNICE G. TINDAL
REGISTER




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

IDA B. CARTER, ¥
Complainant, ¥
VS. # Equity Case No. 4631
PEARL MUNNERLYN, et &l, ®
Respondents, *
ORDER

It appesaring to the Court that the Judgment heretofore
entered by the clerk in the above styled cause 1s not a correct
memorial of the Jjudgment as rendered and anncunced by this court
in that through inadvertence and clerical errcr there was an
omission from the record of said judgment of a phrase in the
description of real property decreed as belonging in indefeasible
fee simple absolute to Wash Carter, and that sald descripticn in
the judgment as set out in paragraph 8 thereof should read as
foliows:

© From the Southeast corner of tThe West Half
cf the East Half of the Northwest Quarter
of Section 24, Township 2 North, Range 2
East, run Ncrth 1030 feet for a pcint or
place of beginning; run thence North 348 feet;
run thence North 88~ 25" West 1346 feet; run
thence South 509 feet; run thence South 88
25" East 501 feet; run thence North 161 feet;
run thence South 88° 25'East 845 feet to the
point or place of beginning, containing 549,069
square feet, 12.6 acres, more or less.

It is therefore ORDERED, ADJUDGED AND DECREED by the Court
as follows:

1. That the judgment heretofore entered by the Court in the
above styled cause on December 31, 1963, be, and the same is

hereby corrected to conform tc the actual Judgment intended by

striking the real property description ordering Wash Carter to

have 12.6 acres of land, and by including the above corrected

VL JG - P 57




real property description of 12.6 acres of land for that originally
found in paragraph 8 of said judgment.

é. That 1t 1s ordered that this order correcting the record
of said judgment be entered nunc pro tunc as cof December 31, 1963,
that being the date when saild Judgment was originally made and
entered.

3. That Eunice Tindal, as Register of the Circuit Court of
Baldwin County, Alabama, make, execute and deliver a conveyance
to Wash Carter conveying the above, herein correctly described
real property situated in Baldwin County, Alabama, as pursuant

to this correction of judgment.

pated this /0 day orf A b, 1981,

CIRCUIT COURY
BALDWIN CO., ALA.

FILED

02 1 1 1981

EUNICE G. TINDAL
REGISTER

24h f6g  fage TEZ




STATE OF ALABAMA ) CORRECTION REGISTER'S DEED

BALDWIN COUNTY )]

THIS INDENTURE, made and entered into on this the 4/525
day of December, 1981, by and between EUNICE N. TINDAL, as
Register of the Circuit Court of Baldwin County, Alabama, in
Equity, hereinafter referred to as the party of the first part,
and WASH CARTER, hereinafter referred to as the party of the
second part,

WITNESSETH

The party of the first part, for and in consideration of
the sum of One Dollar ($1.00) and other good and valuable consid-
eration to her this day in hand paid by the party of the second
part the receipt whereof is hereby acknowledged, has and by these
presents does hereby GRANT, BARGAIN, SELL AND CONVEY unto the
said party of the second part the following described real
property situated in Baldwin County, Alabama, to-wit:

From the Southeast corner of the West Half
of the East Half of the Northwest Quarter
of Section 24, Township 2 North, Range 2
East, run North 1030 feet for a point or
place of beginning; run thence North 348
feet; run thence North 88° 25' West 1346
feet; run thence South 509 feet; run thence
South 88° 25’ East 501 feet; run thence
North 161 feet; run thence South 88° 25'
East 845 feet to the point or place of
beginning, containing 549,069 square feet
12.6 acres, more or less.

TO HAVE AND TO HOLD unto the said party of the second
part his heirs and assigns, together with all and singular, the
tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

This is a correction deed and is made, executed and
delivered in strict accordance with the terms and provisions of
a decree rendered by the Circuit Court of Baldwin County, Alabama
on December 13 , 1981 in the case of IDA B. CARTER, complainant
vs. PEARL MUNNERLYN, et al, respondents which is Case No. 4631 and
is made to correct errors in the description in that certain deed
from ALICE J. DUCK as Register to WASH CARTER which deed is dated
December 31, 1963 and recorded in Deed Book 340, N.S. Page 125 in
Baldwin County, Alabama records.

IN WITNESS WHEREOF, Eunice K. Tindal, as Register of
the Circuit Court of Baldwin County, Alabama, in Equity, has
hereunto set her hand and affixed the seal of the said court on
the day and year first above written.

Ciéxzyfgz'»éfi‘<::2¢474Zékéf7

As Register of the Circuit Couxrt of
Baldwin County, Alabama, in Equity.

STATE OF ALABAMA )

wla

BALDWIN COUNTY )

I, a Notary Publiec, within and for
said County in said State, hereby certify that Eunice N. Tindal,
whose name as Register of the Circuit Court of Baldwin County,
Alabama in Equity, is signed to the foregoing conveyance and who
is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, she, in her capacity
as Register, aforesaid, executed the same voluntarily on the day
the same bears date.

Given under my hand on this the day of December, 198

-

A Notary Public, Baldwin County, Al
67 pex 2L




IDA B- uhRT—;R,
Cemplainant, IN THE CIRCULT COURT OF
VS. BALDWIN CCUNTY, ALABAMA

PEARL MUNNERI N, BT AL, IN EQUITY NC. 4631

et M T B A Y N M

Respondents.
REPORT OF REGISTER

Now comes Alice J. Duck, Reglster of the Circuit Ccurt of

the honorable

o}

Baldwin County, Alabama, 1in Eguity, and reports T
court that she has in strict conformance with the decree heretofore
rendered by this court on December :3! , 1963, made, executed and
delivered deeds To all of the parties set forth in the said decree
and has received from wWash Carter the sum of Nine Hundred Dollars

($90C.00) in full payment of the amcunt ordered to be paid by him

for the parcel of land which was conveyed to him; that she has paid
to Harold W. Graham the sum of Five Hundred Sixty Dollars ($560.00)
for his services rendersd in making énd preparing a survey of the
said property and after paying the court costs in said cause has

paid the balance to the atiorneys representing the parties, as set

et

WHEREFORE, Alice J. Duck, as R

&)
aQ

B

v$ that the court will

H
w

of Baldwin County, Alabama, in Equity, p
confirm her actions in this cause.
DATED this 3| day of December, 1963.
.é&/f
ufcﬂfwi- A,éézazc,<%%_

AS Hegilster o7 tne Circult Court
of Baldwin unty, Alabama.

ister of tne Circuit Cour

[




STATE OF AniBRER
BALDWIE ‘S@ﬁm '

O ANT sm*’“z? oF THE SLATE oF w&w x

’Eﬁm are m@z‘e“n}y conmanded 4o m&ﬁ '%i&z% ;m&mm FUBEIE CIRT
CAIZY SUE YURDOCK BEARD, RETTC LEE, USSIE BULLOCE, M%Em B&Bg,ﬁ.? ,ﬁwﬁm
. BATVLR, OUE .ﬁfi&@i& G “?Tm SM i:ﬁff"‘"z ﬁﬂ“m L. CARTER; SUEIE I ’%..u SOIER, :
REBECCA VILLIANS, THOM A5 CARTEON, CLIRTHGS CARTER, WASH CARTER , SOmE CARTHE,
LATRINCE Gﬁf‘?‘?"mf;"ﬁ., .smﬁ”‘ Ss.aﬁ" 5 ‘!’mawf‘ﬁ& FROY ;"m? e B o .ﬁﬁﬂ'iﬁ@" o Eppesy
and piead, snswer or demar Wi thirlr ﬁm Do the servico me@;f o the
‘B Lef Compladnt Tiled :m *ﬁh@ﬁircuib Courts of B8ldwin. uomw Slebeme, dn
Bgudtyy by THA B B. DARTEE _._.é-‘t&z_ Sgemg:a.%.a.:mmzy snd sgeinet Pesrl Mmmerliym, eb
c&. o Ras@m&msﬁ -

WTTHESS my hand this the o?iﬁ 22 asy of Jme, 1959,

S

( wegister )
IDA B. CARTIER ) |
| COMPLATNANT ) DOf 7HS CIRCUIT COURT OF
— ) DALDWIN COUNTY, ALARAMA,
UREEELTN, BT AT, 3 T BOUITY
RESPOHDENTS ) |

""*0 % ﬁ&Iﬁ&W ﬁ%}’l.. E‘* s:i;é%LL m&w OF THE | m""ff‘ ﬁ{}m"‘ F BALGHE

GOUNTY, ALABANA, T h@z‘"ﬂﬁw
ums %w your ﬁmm i “&ha af:mm styled cause dnd respevtivily
sha&:s mﬁ:s Eev:r Homnor «.& fau Fe=rd
Le
: Thet Towr Complainant, Ids Be Emmm is over m age of buenty-one
’3‘%% and rﬁa‘z_.ﬁas b Tethan, Eﬁa‘n; and is the ocwner of an mdivided one
am’éﬁz mﬁermb in @nd % the Eare:.ﬁ hereinsfier deseribed. | |
_ . ,
:i&h:a“?a She Raspan&@r! ts® nomes, am*lmsuers zid dmbevest in-the .'E.ami bereine
&""W dﬂeﬂ* ribed are as fﬁl}.aﬁm:
| “”aa_i e 5, zdmmgézﬂwﬁ ..j?’ m%ma '
%ﬂﬁ.{.@ Carter, 3107 Alconssst rem’% E@m&cm% “.wz.éas &,@2 dmbere
Caliy ,m, hm‘éosé. Ee@;@:‘& g 4@2’? 3. _dcm.s«@ 29 3‘&%’:}‘?"‘&“9 ﬁeﬁr@&m, 'zﬁm”ﬁ&
1&2 interesty |
,a.,eeta Lo &aﬁkﬁmﬁ mﬁ:zmﬁ E,f’;z Snberests

Gussic M&ﬁk, 5622 Spokene, Detroit, Michigen; 1/42 inmbérest]




Yerie Eass&t, 31@'? Klecnesstreet, ?@m&%ﬁﬁ, Florida, 1 /&2 interesy;
Em ‘fwmg :?ﬁ»@? Alesnes ﬁﬂ@ﬁﬁ; amfsacala,- Fiorida, 3/L2 interesty
_3793- - Carter, um‘?% xﬁm@&m}« ”f? _s;cmcmﬂ%

Sem Cerbar, :{L*j@ 2Ash Streat,. ‘i“msmnrﬁ Arizona, 1/ ? m‘&@ms%
Teter Lo Gerbeny _,ri,, Jolmg S%ree*aj Prichard, %,..@,am, fQS inberests

- bm@s.{m Joiner, 'Ezag&zm, almazfﬁg 1!28 m’t@mﬂm

zwash armm muham, .%mﬁw, i.&f} m—,mm«

Samel um% 26 Heath Brseb, Em Porby B .zj ,;».xzz,g» m@mm
mme Carbery e, 68 Hmek Stresh, Brookiyn, H.Tey LAY interest;
m@%&, Tatiem, .@A&z‘aama, 1,%9 Sateresty |
Rosebia Brown, u&:bm,, ﬁabm, 1&9 ivterest;
tEmdie Metanss 5 Litile River, Mamﬁ 1748 inberest.

3.

“The propersy your cunplainsmt is 5@@1&1&5 %o howe divided is deseribed

&g *‘aﬁiﬂ‘m’f

Prst half of E}‘eﬂ‘h heif of Evm"“@h&f@"”‘i& ausrber of &Q@'ﬁl&fﬁ &
Poymship 2 Worth, Zange 2 a_,asm, and Wesh helf of Sest helf of
Soebion 2hy, Tmmshum 2 North,; Reonge 2 Bash, :aamm Gy,
&l&hamag conbaining §0 acres, more w* ;.ea;m

ha

Y%
o

e v allagaﬂ thab -im said lands cannot be equitably divided
or mﬁmwmd among the ,}aﬁm‘, owners %%ﬂemi:;., xﬁt}gm& . sale because ‘t}:ﬁ%*:&&‘*%
S0 gy heirs, part of "cim :z.m‘z is in :cv:;;%m%u:a.-, amid wﬁ.ism bizber and
beczuse ‘th@r@ sr@ s@v‘m@& muses an b?u.s .z.ma%e |

}a

The ﬁm&g&mu further Jaw mvm Towr ha:* *u%a&‘a x’s is NECEsSETy By

it bo @mfﬁ.ag SQE._.@.;"@’%: o mvbmﬂ ‘c%ﬂ:s.s pmee&mw Lor
m:s:blm m& é:m:szm 'iﬁy‘ -3 3&?3.@ m. m. aﬁ‘m&aﬁﬂ ‘zzmmz*“y} tm» &aﬁ‘.’ hes
amlgmd *ah@ :ffnm ol X»‘*’zﬁ:&:@:s B m*a:ﬁthr, £ @mcya % Law, for this purpose
and 'mb “thelir j.;;@as- as such .seﬁ;@i*&ar shm maw»::wua:mad and baxed a8 &

park of the cosbsol this Troceedingse




THE PREVISIES CONSIUEREB, your G« cleinant mays ‘f;lm*s the ssid Pearl

~.13m @aﬁm warm5 Cally Bue szbm’”ﬁ!ﬁc*,,alw’?ﬁg Reebo Lee, ﬁmsm maﬁ.@cka
larie Basseb Bm'tha Malva, ﬁiﬁlmifmﬁf Corber, Sam farter, Peber Le Cerber,

Susie Yee Joiner, E@ﬁaﬁ&& Willlems, Thomas Carthon, 83.&%‘@11{:& Serter, Tesh
Garver, m@z amw,,_ Temense smﬂs} Jrs, imie Sesl, Rosevis 3@9%
ipndie MeGambs be mﬁe v*:a._whies mmams Lo this %m o cmn..mw am

that they be reguired o _-p"-.!‘.@mﬁ mg'm* el czez?m* %o The same wilhin the %ime

required by law and thet such orders aud decrses be wade and such proces

had bo the end that the above described Lands uay be suld for division and

such puh@r, i‘m‘tb& v Gifferent relief s wmbo Your Homor msgy seen meet and

TCDE . -

Before we,; the undersigned swilicrity, in and for ssid Jounby and Shabe,

pwsemm sppeared Tda B. Carver, who is lmowi bo me, and who having been
be me Lirst duly sworn, deposes and says, thet the facts stabed in the

oregeing BITL of complaiut ae trus. o

BRI Coansy, Sias
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STITE OF ALABAIA
BALDWIN COUNTY

IO ANY SEERIFF OF THE SIATE OF me

. You are her@sy comrisnded to Suwimon PEARL HOUWARD, PEARL MUNHERLIH, GUSSIE
CARTER, GALLY IURDOCK BEARD, REEIQ LEE, CUSIIE _B"“LLGGK,' MARLE BASSET,
mm ALV, GQLWS CARTER, SAM GARTER, WER L. CARTHER, SUSIE MAY JOINER,
REBECCA WI}Z&IALS - THOMAS CAR’“HGN CMCE CARTTR, i@ﬁﬁcﬁﬁﬂ‘m 5 SAVGEL GARTE%
LATRINCE CARTER,. J”i.., SAMMIE SEAL, ROSEITA BROWK, " \ATETE MoCANTS, ROSE MUREHT,
LULA TAWMER to appear ‘and plead, answer or derur wibhin thirgy. é{ays Lrom the
servicée hereof tobhe Bill of Complaint filed in the Gircult Dowrt of Baldwin
Gouvntys Ala%ama,m Equity, by IDA B, CiRTEIR, as Conplainant and ageinst
?earl Lowarda e‘a aly a8 Resmnd@n‘bs. _

La?‘* TJESS :my hana this "crne . c:azy of dm.:}r ‘2.959.
| ..J.é_.. 2

14 E. CARTER . Y
: -7 ., I THE GIRCUIT COURT OF
cammmr 3y o
g N BELDWIE COUNTY, ALABAMA,
B T BGUITY
PEARL HOWARD, EI AL, ) |
msvcmms )

TO THE HOWGBABM BUBERT M, .E&LL,JQ’D% OF THE G"‘?.SEET COURT OF ‘BALIWIN
COURTE, mw, T BQUITY:

Gome:s oW u}ze Gom;.:mt in. 011@ above styled ca:zzse and shws *zm“sc
Tour Homor _'as. Lollowss

| =N |

That the Compla:manﬁis over 'e:-he age of tg’@@mﬁ;ﬁ*«-ﬁn@ years and is a
resident cibizen of Baldwin Gounty, Alzbama.

' That the iaéésmméntsf are. eaéié- -eﬁéz- ‘theage of bwenty-one years and heir
naves and *zlaces of “asn.dence are as 'f'ollovs- Peerl Howard, 952 St Meader-
Strest, lobile, Alabama; Pearl Iﬁumzez‘_;;fn, Latha, ﬁla‘hm; Gussie Carber,
-31@? élccnes S%ree‘t Pensauo}.a, Floridaz v@llfy' Bue Murdock Beard, Qi}a?m}.ﬁ'th
’Streat I}celse 29 1%0‘!’ Sy I)e':.roz:s, Eaﬂﬁ_gan, ?%e@'iz—s Lee, _.,a'ahazag élamm,

2 Guseie Bu__..é.eck, 5022 Snsme, Beﬁroz.u,iu.chlgan, =T,tar:.e zsa.gsm,, 3107 Alcones
Street, Pensa,col% loriuaj %@rﬁh& Niaﬁm 310? .z’%.;.canes Str@aa,?cnsmom,
:“*lem.éa, Golumbas Garbery Jathm,ﬁla?am, Szm Carter, 1L50 I, 2ist Street,
Tueson, Az‘lzoneg Peber L. Carter, ?ﬁ.r Jobms Street, Prichard, ilabame;

Susie Mee Joiner, 5 Megezine, ,ﬁam&m&; Rebecea Willisms, Lathem, Alzbamay




Thomas Oarthen, Bay linebbe, Alabamz; Clarence Carter, 57 Bommett Street,
Prichard, Alabama; Eﬁashf}fz"ser 9 Lamh;m, Alabana; 7-3.@31@1 Garter, 26 Heath
Stree@, Hew Porby He Tas Ji'.ecurence ”““'tcra Jr. 5 68 Handock Street, Brooklyn
F.oY.; 3 Anunie aea.d.s .;.,auhazn, é..a‘bamag Roset va &t’o&m; Latheam, a,ﬂs.laouam, Meudis
than‘bs, Livtle River, Llebana; m.oﬁe Imnhy, 55%. Fisher iiley, Hobile, Algbamag
Inla Tammer, 1051 Pecan 'Swea.u, ;'u‘iobz.le:ﬁ..,aba:q:aa-

‘Eha'“ *I:he land T:mrem in co*ﬁ;roversy is situgbed in Beldwin Goﬁ:aﬂty,
Alabama, atzd is deszrz‘ibed &s Es_lowm

Subdivision E of Fractinngl Section 13, Township 2 Norih,

‘Hange 2 "‘a.s’t, and Lurther described as the Soubhwest sube
- division B of "’ra.c"tmm}. Secﬁwn 13y Township 2 North,

Range 2 T‘asu, cezz'ua:e.m.ng 535 acres.
Lo
E 5 "'he- Gemmlmam; is The mmm: 0.3. :md :x.s in peaceable *::ossessz.mz

of the aferesa:m land. That the 'G-sng;«}:a'mmt and, Hilary E.Garﬁer, the person

through whon she cledims $itle, a.eqam ed witle to the ghove descmbea Zand
by biing in the actual, peaca'able, -ad'srez‘sa, _op@n exclusive, hostile end
mﬂmﬁser:;*apﬁaa yo{s-sas ion of said Lmd, clamg oumership thereof for 2
period of more than twenty canse{;utiv@- years nexlt preceding the time of the
£1ling of this BIll of Complaimb,
" .
The® the sald respondents or one '_of ‘thenm clzim or are repubed to clain

some right, tille,claim or imberest in, lien or encumbrence upon the above

described land or some part or parcel thereof and theComplainent calls upen

them and -_'each- of -'-bl'-iem. +o seﬁi‘-or%h.-aﬁd:smciﬁy Thelr right, title, claim or
mﬁerest in, Iienm or eaﬁcm‘nra;mc upon the sgid lend or sny part or par cel
I:J:aers'a*cf,=§ and o Shﬁmf how and by whet 'instman‘c or instruments thesame is
derivad_ or craateé_;

.‘i‘ha*'r, u‘:s:tere is no suit 'peﬁc’iing tc :éni‘brsa"ér test the v-*é.li&i'b‘;y' -éf 'Lhé
Complainantis. ra..gh'i: and "a:?;ﬁ}.e “'i:.o said 1a:ao 'é:“ o enforce or %est the mdl‘b}f
of che Reﬁhandemss? rz.gm’s ,tz:sle, cia..km, or _nu@res«, ing, lmn or a:’mmrmcm

giheloia) the said lazzdu, o:c any part or parcel Gherents’
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mm&mmmm mmwn.m,
MMMMMMMM carter, ash
Cavter, Samsl Carter, lLmuence Carter, dv., joeds Sesl, Bosstte Rrew,
Jaudis Nodmnks be made partios vespudents o this bill of vemplated, amd
tred nﬁ#ﬁwvmumwmmm
iﬁmamumﬂmm

STATR OF ALABANA

Before e the wdersigned subharity, in and for sald Ceusty amd Shate,”
pessenally soyeared lda B Garter, who 1s imewn to me, sud who hering bees
by me Piret duly menn, deposes wod seys, that the fate stated in e
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iy CLERK
ALICE 1, DUEK, Ok lsTeR

N\

g

SHERIFF'S RETURN
Received on the 30th day of Jukg, 1959 and on the 30th day of Juke, 1959
this citation was executed by serving a copy of the same on Clarence Carter,
and on the 1st day of July, 1959 I served 2 copy of the same on Susie Mae

Carter and on the 17th day of July, 1959 I served a copy ofthe same on
Peter L. Carter and this citation is herewith returned to court.

RAY D. BRIDCES, SHERIFF

BY:jg?fgiéﬁE? D.S.




LAW OFFICES
Davip G. WATKINS
802 VALLEY NATIONAL BLDG,

TUCSGN. ARIZONA

IN THE CIRCUIT CCURT OF BALDWIN COUNTY,

ALABAMA, IN EBEQUITY

IDA B. CARTER,

COMPLATNANT
ANSWER CF SA&M CARTER,
VS.
RESPOWDENT

PEARL MUNNERLYN, ET AL,

RESPONDENTS

e e M S S S e S M e

TC THE HONCRABLE HUBERT M. HALL, JUDGE CF THE CIRCUIT GCURT CF
BALDWIN COUNTY, ALABAMA, IXN EQUITY:
Comes now your Respondent in the sbove styled cause and
respectfully shows unte Your Honor as follows:
1.
Answering Paragraph 1 of said Complaint, Respondent admits
the matter set out therein.
2
Answering Paragreph 2 of said Complaint, Respondent, %0 the

best of his Information, believes the matiters set out therein to

3
Answering Paragreph 3 of said Complaint, Respondent, to the
best of nis information, believes the matiters set out therein to
be truec.

L.

Answering Paragraph L of sa2id Complaint, Respondent denies
that sald lands camnot be equitably divided or partitioned among

the joint owners therecf without a sale; as to the other matters

[N

set out therein, Respondent admits the same.
5.
Answering Paragraph 5 of said Complaint, Respondent denies
that Complainant's solicitorts fees should be taxed as a part
of the costs of thnls proceedings; as to the other matters set out

Therein, Respondent alleges that he does not have sufficient

4 T




LAW OFFICES
Pavip G. WATKINS
BOR VALLEY NATIONAL BLDG,

TUCSON. ARIZONA

9 Py ,%@w/ Lol

l..David G. Watkins
002 Valley National Building
. Tueson, Arizona

information to form a beliel as ©o the allsgations therein con-
tained, and therefcre, denles the same.

”
-]

Respondent denies each and every, all and singular, the
allegations contained in Plaintiff's Complaint not herein specific-
aWEy admitted.

MEE EFGRJ, Respondenu prays that Piaint tiff tekes nothing by

her acticn and that she be hence dismissed with her costs.

am Carter

Attorney for Respondent

STATE CF ARTZOWA

n

)
unty of Pima 5 °

SAM CARTER, being first duly sworn, upon his oath deposes
end says:

Tnat he 1s the Respondent in the above entitled action: that
he has read the above and foregoing AVSWER, and knows the contents

thereof and that the same are true of his own knowledge, except as

to these matiers therein alleged upon information and belief, and

Pshn

Sanm Jarter

as To tThose, he bellieves tThem to be true.

SUBSCRIBED AND SWORN o before me tThis 5%!£ day of July,-

7
{/?m ﬂ - W

Notaryl?ublic /i

¥

My commission expires:

e 43 /9% A N )
WA A Sed 23 TG
Copy malled to Wilters & ﬁrantley,
- ' Lttorneys at La
Bay Minette, AL&-

—o-
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- Encl.

LAW OFFICES OF

DAVID G.WATKINS

BO2 VALLEY NATIONAL BUILDING
TUCSON 1, ARIZONA

TELERHONT MAan 4-2491

July 21, 1959

Mrs. Alice J. Duck
Circuit Court Clerk

~Baldwin County.. e

Bay Minette, Aiabamd
Deer Mrs. Duck:

Enclosed herewith is an answer of Sam Carter,
Respondent, in the matier of Idas B. Carter vs
Pearl 1 unnerlwn, et al. Due To the short time
for ;wllng the answer, I submift this with the
understanding that local counsel will be re-
tained to handle the matier there.

If anytning in the nature of an appearance fee
is due, kindly inform me and I shall take care
of the maiter.

1nce;.c"*y,

Davzd G wazkmns

DGWeaml

AIR MATL




AFTER 5 DAYS RETURN TO

4029 18th Street

Deliver fo Addressee Ordy

Alier  J. Duek ., GF rﬁzx,‘t Gler
n

A ,_) Py i s o -vn TS

Bay I'}mette, ,‘lc

TLh 18 L W —r ! TED
CERTIFIED: o RETURM PLCLN E:F;:Jia
For Delivery Only To Person
To Whom Addressed

Return Receipt Requested







AFTER 5 ODAYS RETURN TO

Geiigeie Bullock

5022 8pekane

\

Netrogil Lk W C'h.

]

CERTIFIED:
For delivery Only To Person
To Whom Addressed

Return Receipt Requested

e T -
No. 444472
MAIL

Deliver to Addressee Only

Alice J. Duck, Circuit Clerk
BALDWIN COUNTY

Bay Minette, Ala.

RETURN RECLIFT REQUESTED
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ALICE J. DUCK, Circuit Clerk
- CBALDWIN COUNTY
ki BAY MINETTE, ALA. :

CERTIFIED

No. 194654

CERTIFIED:

For Belivery Only To Person
To Whom Addressed

Return Receipt Requested

| MAIL =

Brooklyn, N.Y.

Laurence Garter ’
68 Handock Street

EPENDENCE HALL

gy

HLE LT
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ALICE J. DUCK, Circuit Clerk %
EBEBALDWIN COTTR T
BAY MINETTE, ALA.

N® 676562

CERTIFIED: 11)\70 such of ﬁfc:
Temaj]

For Deliveyy Only To Person

To Whom Addressed
Return Receipt Requested

TN & [

BiNap, NOticE A 7
Gussie Carter [ ] 4 A /ﬁ
3107 Alcones Street j/f/# S 5
Pensacola, Florida i !f."jf-".', AO°

e N :
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Form 1538 ORIGINAL

Date 7 5 o 19. j Receipt No. AL 5
u e udl, ool Ll

Has paid for rent of BeZ No. "2 '5 ?
For period ending % Zo - 19"J’,7 $;2”2J/

Received payment

~ Postmaster.

(Post office)
09—16—15387-5 (See Regulations on other side) - :




REGULATIONS REGARDING COLLECTION OF BOX RENT

Collections shall be made on or before the beginning of a quarter
for the entire quarter or in advance for the current fiscal year. Box
patrons and agencies of the Federal Government are permitted to pay
rental on post office boxes in advance for not more than one full fiscal
year, July 1 to June 30, next, or for the quarters remaining in the
fiscal year. When a pairon, including Government agencies, surrenders
a boz prior to the ezpiration of the period for which rental has been paid,
no portion of the renial shall be refunded.” When a box is rented after
the beginning of a quarter, rent must be collected pro rata for the re-
mainder of the quarter, except that rental for the entire quarter
should be collected from a box holder who pays for the right to con-
tinue the use of a box which he held during the previous quarter. If a
box holder fails to renew his right to his box on or before the last day
of the period for which rented, the box shall then be closed and offered
for rent and the mail placed in the general delivery, unless deliverable
by ecarrier.

09—16—15837-6 GPoO




i

TUNITED
s s

ALICE J. DUCK, Circuit Clerk
BALDWIN COUNTY
BAY MINETTE, ALA. [

CERTIFIED
MAIL

CERTIFIED:

For Delivery Only To Person
To Whom Addressed

Return Receipt Requested























































