IH THE CIRCUIT COURT OF BATDWIN
COUNTY , -
ALABAX A
I¥ BQUITY.

iﬁcHﬁﬁh & HAMILTON, ET AL,
. GGEPLAEﬁﬂﬁ?S.

hvs;
HﬁT?IE VE&LIAGIGH,

PR Y T R T S Y

RES?GH%EQT.

o o mER HONORABLE _ggggﬁg. %ngg, JUDGE OF THE GLECUIT COURT oF

I _ _ggggﬂzg'csﬂﬂ¢Y, ALABAEA, BIITIN Iﬂ'EQﬁI s _
( ‘ Yeur Qratara, 3.34Mﬁﬁngh ana Henry C. Hémiitsn, a8

= partnars doiﬂg hualnesa under the name. and ﬁtyla of McHugh & -
Hamiltcn, and W.G .ﬁﬁcannell, complainents, bring this thelr bill
of aemplaint againsﬁ H&ﬁtie Vegllacich, ?&ﬁpendent, and your

O:atcrs cnmplaxn and say:

- EIRgT.
That complainants, J.E.McHugh and Henry C.Hamilton,

reside in ﬁobile, Mﬂbiie Gounty,'ﬁlab&ma, and eaeh.of_tham is
over the age of twemtymcﬁe years; that coemplainant, WeGaHelonnaell,
resiﬁes'in Fairhope, Baldwin Couniy, Alabama, and is over the age
of twenty-one years; ithat the resyondent, Hattie Vegliacich, re-
sides in Mobile, Mobile County, Alabama, and is over the age of

twenty-one years.

SECOND . _
That the respondent, Hattie Vegliacich, owns at this
time, and during all of the time herein referred to has owned,
Y that certain real estate located in the County of Baldwin, and
State aflglabamap more particularly deserived as Lot Fo. Two
of the Caleb Dana Subdiwision, belag a part of Fractional Section
Six, af ?ownshx@ Seven Seuth, of Range Two East, of the 32tT.
'Stenhens Merldlan, all a8 more fully shown by a plat thereof made

by John Peebles, C.3., onm Fehruary 5th., 1861, which plat is re- v

eorded in-the office of the Judge of the Probate Couri of f
:“ﬂ%Baldmin County, Alabama, in Record Book No. X%, at pages T02-.763.
_— TEXKB
Thatb en¢ tﬁuﬁlt, the 19th. day of iay, 1935, the Tes-
pondent, Hattie Vegliaczch, entered inio 8 wrlutenssantract and

~~nagreement with the compl&;nant§,ﬁﬂcﬁugh & Hamiltsn, by the terms
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of which she appointed McHugh & Hamilton her exclusive agents %o
make sale of the real estate déscribed in the second paragraph
hereocf, at the price of $4,500.00 cash;'that under the terms of
the said contrmet the said Hattie Vegliacich agreed to pay &
cash commission of five.per cent of the price obiained to the
" said WeHugh & Hamilton, amd the said agreement cortained a pro-
viaion to the effect that the same should continue im force for
ene‘manﬁh from the date thereef, the said Haittie Vegliacich
asgresing o furnisﬁfa.eampleta and merahantable-ahstract down to
the. date of sale, and the said ﬁatﬁie Vegliacich further agreeing
.tc make a good title and to give a warranty deed in the event the
said McHugh & Hamilton secured a purchaser for the said gféperty,
taxes,‘rents'and insurance to be pro rated to the date af—delivery‘

" of the deed.

FOURTH.

Your Orators further show unto yourrﬁbnar'th&t sab-
seguent td the. axgﬁﬁtion and delivery tc the complainants,
WcHugh & Hamilbton, of the said gontract of Eay 19th.; 19286, snd
within the periocd of one monﬁh frem thai date, the said JNcHugh
% Hamilton offered and contracted in thelr own name to sell the
said property hereinabove desoribed to zhe complainant, W.G.
Malonnell, at and for the price of §4,500,00, and complainant,
W.G.diclonnell, accepted said offer and paid tﬁe said sum into the
hands of thﬁ-éamplainanzs, HeHugh & Hamilton, in cash, and com-
~glaiﬁants. HeHugh & Hamilton, thereupon demanded of ihe respondent,
Hattie ?égllaaxﬁh, s gomplete and merchantable sgbstract dewn o
tne date of sale, and the said abstract of title was furnlsheé by
the said Hattie Vegliacich and was aceepted hy complainantas, and
cﬂmglainanta, MeHugh & Hamilton, advised the said respondent,
Hattie Vegliacich, that They were ready, able and w1111ﬂg te com-
‘plete the purchase of said property by paying (o her the sum of
forty~-five hundred dellars upen receipt of a warranty deed Iroem
her covering the'abeve desaéibed,prcperty and have requested tie
said deed to be made to the complainant, W‘Ggﬂcﬂennell. a8 grantee,
and the said respondent, Hattie Vegliacich, bas refused and failed

and still refuses to give to complainants, or either of them, a
ﬂ L |



warranty deed covering the said property.

FIFTH.

Your Orators furthﬂrfshew-that-auhsaquent to the
execution and delivery of the contract between complainants,
'EeHugh & Hﬁmiltan. gnd the respondent, Hattie Vegliaeich, hereln-
above referred to, and subseguent to the sale of said praperty
thereunder by the_sa1d ¥eHugh & Hamilion to the gomplainant,
w,¢.Melonnell, the complainants, relyling on ihe good faith and
sredit of the respondent’s said promise to make a deed covering
the said properiy, and béli&vimg that she would earry out that
promise according to the terms and previsi@n& of her said written
. eontract to convey sald property, conﬁracted t6 sell the said
pr¢perty to a purchaser at a considerable profit and obligated
themselves to furnish a good title to ﬁhé said puvrchaser, aﬁd theﬁ
néw ﬁhOW’th&t they are unaﬁle to carry out this promise without =
deed from the respondent, Hattie Yegliacich, as promised in her
said qentract. ﬂomglainaﬁ%s further show that their said pﬁ@s
chaser is now ready, able and willing to take said property and
pay the @urchaae price therefor provided a good title can be
 delivered, but will not_aaeept the sald pregarty'without a deed
from the respondent, and unless a good and sufficient title is
tendered within a reasonable time he may not carry out his promise
to purchase, in which case complainants will lose large suus of
.mehey and may become liable to their said purchaser in a consid«
erable amount fcribreaeh-of their centract to aenvej. - Complain~
ants further show that they are informed and believe, and upon
such iﬁferMatien gnd belief stale, that the respondent, Hattie
Vegliacich, heas neo y:eperty other than the properiy hereinabove
~ described, and that, disrvegarding complainants® figﬁt in the
premises, shs is trying %o sell said propexrtiy te other purchasers
and in 3vent she succeeds in dispesing of the same, she will
probably be unable %o respond in damages ic¢ complainanis for
jamage sustained by them arising by reason of respondentls breach

of her said coniract.

gLxTH.

Your Gratars=furﬁher‘3how unte your Honor that this

P



Hnnarabie Court haa jnfisdictieg to compel the earrying out of
gaid contract of sale by ihe saiﬁ Hattie Vegliaecich, and your
Orators submit that under the facts hereinabove set forih they
are entitled te a specific performance by the said Hattie
Vegliacich of the said contract of sale, and your Oraltors now
sheﬁ'unto-yeﬁr Honor %that they are able, ready and willing %o
compleie the purchase&éf gsaid property under the terms of con-
tract between respondent and McHugh & Hemilton hereinabove re-
ferred to, and they hereby offer to pay over to the said H&ttia
'Végliaeiah the said sum of $4,500.00 upon delivery ol maid
warranty deed 1o ccmylaananﬁa, or either or all of thenm, and in
event your Honor should deem it necessary cr proper that Orators
yay into éaurt the said sum of %4,500.@9 your Orators are able,
ready and willing to make such ﬁayment into the registry of

- this Ceurt. B

Wherefore, the premises ccnsidere&, your Orators

respectfully pray the Couri as follows:

@

_PRAYER FOR EROCHSS.
That the said Hattie Vegliacich be made a parily de-

fendant to this bill of complaint aud that she be brought into
court by peraenai service and in all respects as fequirsd by

law and by the practice of this Honorable Court.

_DRAYER FOR RELIER.
| That upen'the'hearing of this cause, it be ordered,
ad judged and decreed'by the Court that your Orators are entitled
to have a specifiec performance by the said Tésyanﬁeﬁt'nf the GOl
tract of sale ﬁereinabava referred.t@; ana-that-am a§prepriate
degree be enterea, erderang and commanding the salid Hattle |
Vegliacich to forthwith execute and deliver lo your Orators upen
payment of paid sum of $4,500,00, a warranty deed covering the
property hereinabove deseribed, or that upen her failure to execute
and deliver said deed t¢ your Crators, a deed eonveying all her
intereat in Said property hereinabove degeribed to your rators
be executed and delivered to complainants or to whichever ol them
your Homor will direct, by the Register of this Court Ffor and in

the name of the said Hattle Vegliacich., Complainants furtiher
| ; 1



- pray that yeuﬁ Honor will order a2 reference to szcertain wﬁat
damages egmplaiﬁants suffered by reason of the said regpondent's
failure an&-refusai to carry out her promise to make such deed;l

. and will enter & money decree againgt her Ior such sum as 1is so

found to be aue; | |

Yeur Orators pray for all such other, rurther and
general reliefl as they may be equitably entitled to, the prem-
ises conszidered.

And Orators will ever pray. eic.

2000 e '

Solicitors for Complainant.

FOOT NOTR:

The above named respondent is required ic answer each
paragraph of the foregoing bill of complaint numbered from.
Pirast to Hizth, both inclusive, but not under cath, the benefit
whereef is hereby expressly waived.
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AnARAMA.  IN ETITY
BEATY 1w VEGBIA@I%H, : '

HESPOND ZEE

Now pomes the ﬂesﬁanﬁanﬁ end for answer o the Bill~ef‘$em@1ain$

exhibité& agdingt her in this saﬁaa answering sayé:‘
1. ﬁer‘answer o thae Tirss paragraph of the Bill of ﬁemglalnt

Reaponﬂent aﬁmits the allegatlens thereofs |
2. ﬁngwer;ng the sacond paregraph the Hespondent admits the
allegations thereof. | |

3e Answering the third paragraph sf the Bill of Complaint
the Hespondent says: ihé iiegspondent denies that she entered into 5
written eontract on May 29th, 1925, or at any other time,with the

| acmy?&inanﬁs, Mcﬁugh and Hamiltan, by the terms of whiech she

appointed VeHugh and Hamllton her exelnsive agents to make sale

"~ of the real eSuate &sserlbea in said Bill of wemplaint. ahe fTarther

denies thaﬁ,ahe hag ever made any contraets With said MeHugh and
Hemilton for the‘sale of any real esbate owned by her, but, on the
6ﬁher'han& allégea that saia‘writtén contraet and agreement set out
in %hé tnird par&graph of ssid £il1 of ﬁcmplaint was néﬁ gigned by her,
or by any ane authofized by hﬁx;in.Writing; thet she 4id not exeecute
ﬁhe saii written centract or agreement or authorlze im writing any one
o execute the same; that said NgHygh and Hamilton were not appointed
by her by an instrument in'wrlnlng as her agenws to WHES sale of
any real estabte owned by the said Hespondent and the said Mcﬁngh and
Hamilton were not authsrized by thé hespondent to make sale of any |
real estate owned by this ﬁespendent.

e _ Answering the fourth gaxagrayh of maid Bill
this aespen&ent says that she is not informed as t0 whether MeHugh |
and Hamilton offered or eonmtracted in their own nsme %0 sell the

Property herein above dsseribed and ftherefore she denies jhe

allegations of the s81d paragraph. This Hespondent Ifurther alleges
in this re:speet’ that the said MeHugh and Hemilveon were not ,
auﬁhorized By her in writing to sd1l said property to the wamplainan%,

s

e

We @, E%gennell, or to any one else for heroﬁﬁﬁiﬁé%panﬁent.fﬁrther



&=

admits that she hag refused anﬁ,atill refuses to give 0 the Gom~
plainanmbg, or to either of them, awsrranty deed covering the said
property; that the said despondent made no sgreement in writing with
said ﬁomplainanﬁa or eitﬁér af:them, whareby.she was bound to sell
and eenvey'the s8i1d preoperty &b ahé priee set omt in sald paragraph,
or at any other prlee? an& that the ssid MeHugh and Hamiltan were nos
authorized in writing %0 make any sals of any properﬁj for tais
ﬁesy@nﬁgﬁﬁi

o angwering ths fifth parsgraph oF said fomplaint this
hespondent denies the allegatiénﬂ thereof am demamis strict
prooi of the same in 80 far as the same may be material.

_éa Answering the sixth paragraph of said Bill this Hespondent
says that wnile this Geurt has jurisdistion to compel specifiec per-
Iormanee of valld and legal eontrachs for the s&ale of real estate
‘yeh she resp&ﬁﬁfully submits that the purported eomtraet of sale
set out in said Bill was no contraet with this Hespondent in as mush
as the said eénﬁfaet involves the sale and eonveyanée of real eatate
and in order o be vali& and bind ing upon her, the sai&.eonﬁrac% must ;
be in,wriﬁing, signed by her, or by her agent dvly suthorized to
exseube Eﬁe same for her, whieh authority must alse be in writing; that
this ﬁéap@n&ent hag executed no aenﬁraeﬁ in her own name, nor nag she
authorized axy one in writing to execute & contraet in her name, for

" the éale @f'the real aaﬁaﬁe'&eéaribeﬂ in said bill; that no part

of the purchase money as éllege& in the sald econtraet has been paid to
this Respondent, nor has this Kespondent placed any one im possession
of sald property; that this #eapondent ism 8611l in ﬁesses%ion, holds
ané élaims the séia property ag owner thereof, withous ebvligation

WHEREFORE ﬁeapwndent having fully answered this 9111 of Yomplaint
prays to be Henced dismissed with her reagensable eestg in this behalf

el ‘7/3%%//&

expenied.

STATR OF ATABAMA

"GETHTY OF MOBILE '
G ' . Before me, xz«%zgyyzfifzgéimﬁaa;a ﬁbtary Publie

in and Tor said State and “ounty, personally appeared Hathie Vegliaeish,

-



who being'by me first dnly'swerﬁ é33@s§§ s says: ﬁha@ she is the
Respondent in the above entitled sause; ﬁhat she has reé& the
answers hereinabove set out o the Bill of Yomplaint exhibived
against her in thia‘eauseg.ﬁhat_theMallegaﬁiens of gaid answers are

trae,
g
i

" “ b f’ _i
.éij;({ﬂxifﬁiaL"(‘2/:é£?*1{;}1 : (
¢

subseribed and sworr to before me,
5 the 7 dgy of September 1955.
- . i~ A /




