IN THE CIRCUIT COURT IN AND
FOR BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, a municipail
corporation under the laws of the
State of Alabama, et al.,

Petitioners, _
IN ZQUITY

i} /////Fﬁ
NO{ L1622 /
—

VSe

TAXPAYERS AND CITIZENS OF THE
CITY OF BAY MINETTE,

Defendants.

vawvvwwwvvvquvvv

ORDER OF SERVICE AND TO SHOW CAUSE
AND FIX DATE FOR HEARING
The petition filed in this cause on the 19th day
of June, 1959, having been on this date presented to and
understood by this Court, it is hereby ordered by the Court

as follows:

(1) The said petition is hereby set down for
hearing at the county courthouse of Baldwin County, Alabama,
in Bay Minette, Alsbama, on the 13th day of July, 1959, at

eleven otclock, A . M.

(2) An order is hereby made and issued against
the taxpayers and citizens of the City of Bay Minette, Alabama,
requiring them to show cause, if any they have, at said time
and place, why this Court should not validate and confirm the
following: (a) the.$225,000 principal amount of General Obli-
gation Sewer Refunding Warrants of said city, to be dated
Lugust 1, 1959, which were authorized to be issued and were
sold by Ordinance No. 565 of said city adopted by its govern-

ing body on June 2, 1959; (b) the proceedings had and taken
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in connection with the authorization and sale of said warrants;
(c) the special additional annual ad valorem tax of the said city
referred %o in said petition and alleged therein toc have been
authorized on May 3, 1949, to be levied at the rate of 3/4 of
1% for building a sewage disposal plant, making additionms,
alterations and repairs to the existing sewer systvem of said
city, and paying the costs 6f issuing and retiring bonds
issued for the sald purposes and payment of interest thereon;
(d} the pledge of the said special tax and its proceeds for
the benefit of the said warranté, made in the ordinance of

the city wherein said warrants were authorized to be issued;
and {e) all agreements contained in said ordinance wherein

said warrents were authorized to be issued.

(3} A copy of said petition and of this order shall
‘be served on James A. Hendrix, as Solicitor for the Twenty-
.Eighth Judicigl Circuit of Alabame, he being by virtue of said
- office the State Selicitor for Baldwin County, Alabama, and
alsc on him as a 3tate Scolicitor for said county. Such service
shall be made at least eighteen (18) days before the aforesaid

date fixed for said hearing.

() The register of this Court shall publish in The
Baldwin Times, a newspaper published in said city and having a
general circulation therein, once a week for three consecutive
weeks before the date of the hearing fixed in paragraph (1) of
this order,a notice addressed to the taxpayers and citizens of
said city in substantially the form attached as Exhibit #4"™ %o
this order. The first of said publications shall be at least
eighteen (18) days before the aforesaid date fixed for said
hezring.

Done this 19% day of June, 1959.

i

“ GAircuit Judge, in Equity Sit®ing




IN THE CIRCUIT CQURT COF
BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, a municipal
corporation in the State of
Alabvama, et al.,

Petitioners
IN EQUITY

v No_{%%;“ZJZ,—

TAXPAYERS AND CITIZENS OF THE
CITY OF BAY MINETTE,

Defendants

NCOTE OF TESTIMONY

This cause was submitted for final decree in behal?f

of the petitioners upen:
“The coriginzl petition and the answer thereto;
The deocumentary evidence introduced as\Petitioners‘
Exhibits numbered

The testimony of A. R. Cromartie, Mary F. Smith,

and E. S. Tunstail.

This cause was submitted for final decree in behalf
of the defendants upon the answer of the defendants and the

~goeumentary evidence and tes»imcny above referred to.
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EXHIBIT WA™

IN TEE CIRCUIT CCURT IN AND
FOR BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, a municipal
corporation under the laws of
the State of Alabama, et al.,

Petitioners,

IN EQUITY

TAXPAYERS AND CITIZENS OF THE NC.

CITY OF BAY MINETTE,

Defendants

10]
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NOTICE OF VALIDATICR SUIT
RESPECTING PROPOSED WARRANTS OF THE CITY OF
BAY MINETTZ, ALABAMA

TC THE TAXPAYERS AND CITIZENS OF
THE CITY OF BAY MINETTE, ALABAMA:

Notice is hereby given to you that a petition has
been filed in this court under the provisions of Title 7,
Sections 169 to 176, inclusive, of the Code of Alabama of
190, seeking the validation and confirmation by this court
of the matters hereinafter referred to and that this court
has issued an order against the taxpayvers and citizens of
the City of Bay Minette, Alabama, requiring them to show
cause, if any they have, at & session of said court to be
held at the county courthouse of Baldwin County, Alzbama, in
Bay Minette, Alabama, on the 13TR day of July, 1959, beginning
at eleven ofclock, _& .M., why the following should
not be vaiidated and confirmed by this court: (a) the $225,000
principal amount of General Obligation Sewer Refunding Warrants
to be dated August 1, 1959, proposed to be issued by the City
of Bay Minette, Alabama, for the purpose of refunding an out-
standing warrant of said city in the principal amount of $225,000
alieged in said petition to have been heretofore issued for
the purpose of paying costs of acquiring, providing and con-
structing sanitary sewerage for the citys (b) all proceedings
had and taken in connection with said warrants to be dated




August 1, 1959; (¢} the specizl additionzl annual ad valorem

tax of the city referred to in said petition and alleged therein
to have been authorized at an election held in the city on May
3, 1949, to be levied at the rate of 3/4 of 1% for building

a sewzge disposal plant, making additions, alterations and re-
pairs to the existing sewer system of said c¢ity, and paying the
costs of issuing and retiring bonds issued for the said purposes
and payment of interest thereon; (d) the pledge of the said
special tax and its proceeds for the benefit of the said warrants,
made in the ordinance of said city wherein said warrants were
authorized to be issued; and (e) all agreements and provisions
contained in the said cordinance wherein said warrants are
authorized to be issued. 4 copy of the said petition is on

file in the office of the undersigned Register of the Circuit
Court of Baldwin County, Alabama, in Equity, where the same

may be inspected and examined by any taxpayer and citizen of
said citve.

You are accordingly hereby reguired at the time and
place aforesaid to show cause, if any you have, why this court
should not make and enter in said cause an order validating
and confirming the matters and things referred to in clauses
(a) to (e), inclusive, of the preceding paragraph .of this
notice.

Done this 19th  day of June, 1959.

Register the Circuit Court
of Baldwin County, Alabama,
In Bgquity
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incurred for making additions to the said sewer system.
The proceeds from the special tax can, therefore, be
lawfully used for payment of the principal of and inter-

est on the refunding warrents.

(£} The city has power and authority to pledge
for the payment of the principal of and interest on the
refunding warrénts, as such principal and interest re-
spectively mature, so much &s may be necessary Ifor such

purpose of the special tax and its proceeds.

{g) When the refunding warrants are executed,
sealed and delivered fo the purchaser thereof and are
paid for by the said purchaser, all in tThe manner con-
templated in the authorizing ordinance, the refunding
warrants will constitute valid general cobligaticons of
the city and the pledges and agreements set forth in
the authorizing crdinance will be valid and subsisting

pledges and agreements binding on the city.
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It is, therefore, upon consideration by the
court, ORDERED, ADJUDGED and DECREED by the court as

follows:

(&) The court does hereby validate and con-
firm the following: (a) the refunding warrants, (b)
all proceedings had or taken in connection with the
authorization and sale thereof; {c) the speciszl tax:
(d) the pledge made in the authorizing ordnance for pay-

ment of the princival of and interest on the refunding

Sy
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IN THE CIRCUIT COURT IN AND FOR
BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTE, a2 municipal
corporation under the laws of
the State of Alabama, and the
MAYOR and ALDERMEN. of said city,
IN EQUITY

Petitioners,
NO. L6z

VS (Validetion Suit pertain~
ing tc $225,000 General
Obligation Sewer Refund~

TAXPAYERS AND CITIZENS OF THE ing Warrants)

CITY OF BAY MINETTE,

kUL S, ek LS L VL L L L ST T ST

Defendants

PETITION
TO THE HONORABLE JUDGE OF SAID COURT:

Your pétitioners, the City of Bay Minette, and the
Mayor and Aldermen of said city, respectfully show unto this

court as follows:

1. The City of Bay Minette (herein called "the
city®) is a municipal corporation duly organized and existing
under the laws of the State of Alabamz. The populaticn of
the city, accerding to a special federal census taken as of
July 29, 1954, was 4,18, inhabitants. The mayor of the city
and its five aldermen constitute the governing body of the

city.

2. This proceeding is filed under the provisions
of Sections 169 to 176, inclusive, of Title 7 of the Code of
Alabama of 1940, and the taxpayers and citizens of the city

are joined as defendants herein.

1

L.

¢




3. Pursuant to authorization contained in the city’s
Ordinance No. 564 which was duly adopted by the governing body
of the city at an adjourned regular meeting of said governing
body held on May 26, 1959, the city did on May 26, 1859,
borrow from T, U. Crumpten & Co. the sum of $225,000 for the
purpose of paying costs to be incurred in zcquiring, providing
and constructing sanitary sewerage for the city, and in evidence
of such borrowing and at the time thereof, did issue the General
Obligztion Sewer Warrant of the city in the principal amount of
$225,000 dated May 26, 195G, due November 1, 1959, payable to
Te Ue Crumpton & Co., or assigns, and bearing interest from
its date until its maturity at the rate of 4-1/2% per annum
payable at its maturity, with the right reserved by the city
of paying said warrant at any time prior to its maturity by
paying to the holder thereof the principal thereof plus the
interest accrued thereon to the date of such payment (the said
warrant being herein called "the May warrant¥). The May warrant
was duly executed and sealed in the manner required by the laws
of Alabama, is still outstanding and unpaid, and constitutes
a valid warrant of the city evidencing an indebtedness which is
a valid general obligation of the city for the payment of which
the full faith and credit of the c¢ity have beern validly and irre-
vocably pledged. In the proceedings authorizing the May warrant
the city further pledged for pavment of the principal thereof
and the interest thereon the precceeds from the special tax

hereinafter referred to.

Lo At the time of and immediately follcwing the
issuance of the May warrant, the indebtedness of the city eviw-
denced thereby constituted the only ouistanding indebtedness of
the c¢ity; and the said indebtedness was within the then appli-
cable debt Iimitation of the city provided for in Section 225

of the Constitution of Alzbams.




5« AU a regular meeting of the governing body of the
city on June 2, 1959, the said governing body duly adopted
Ordinance No. 565 (herein sometimes called "the authorizing ordi-
nance®), a copy of which, marked Exhibit "4", is attached hereto
and hereby made a part hereof as if fully set forth herein. The
authorizing ordinance authorizes the issuance by the c¢ity, for
the purpose of refunding the May warrant, of the General Obli-
gation Sewer Refunding Warrants of the city in the principal
amount of $225,000 (herein called "the refunding warrants®),

o consist of two hundred twenty-five coupon warrants in the
denomination of $1,000 each, to be dated August 1, 1959, and to
mature in varying principal amounts on August 1 in each year
from 1960 to 1989, inclusive. The authorizing ordinance provides
that the refunding warrants shall bear interest from their date
until their respective maturities at the following per annum
rates: 4% on those maturing in 1960 to 196G, inclusive, and
L-1/2% on those maturing in 197C to 1989, inclusive; which
interest shall be payable semiannually on February 1 and August
1 in each year and shall be evidenced by separate interest
coupons (herein called "the coupons®) attached to the refunding
warrants; and provides, further, that the refunding warrants
shall be payable as to both principal and interest at the prin-
cipal office of The First National Bank of Birmingham, in Bir-
mingham, Alabama. The authorizing ordinance provides, further,
that the refunding warrants shall be generzl obligations of

the city and that the full faith and credit of the city are
irrevocably pledged for payment of the principal thereof and
interest thereon and, further, that there are irrevocably
pledged for payment of said principal and interest at their res-

pective maturities so much as may be necessary for said purpose

-3 -




of that certain special additional annual ad valorem tax (herein
called "the special tax®) of the city authorized to be levied
at the rate of three-fourths of one per centum (3/4 of 1%) for
building a sewage disposal plant, making additions, alterations
and repairs to the existing sewer system of the city, and pay~
ing the costs of issuing and retiring bonds issued for the said
purposes and payment of interest thereon, at an election held
in the city on May 3, 1949, pursuant to authorigation in that
certain amendment to the Constitution of Alabama proposed by
Act No. 383 adopted at the 1945 Regular Sessiocn of the Legis-
lature of Alabama, together with the proceeds from the special
tax. The authorizing ordinance contains an agreement on the
part of the city that it will segregate and set aside all the
proceeds received by the city from the special tax during each
fiscal year, as such proceeds are received, until there shall
have been collected and set aside an amount sufficient to pay
the interest maturing on the refunding warrants on February 1
of the same fiscal year, plus an amount sufficient to pay the
principal and interest maturing on the warrants on August 1 of

gr:\;..-fg;uxf.wlwﬁc_mﬂ"‘

the thensmext=

woceeding fiscal year and that it will use such
proceeds for the purpose of paying said principal and interest

at the respective maturities thereof.

6. The city has, in Section 13 of the authcrizing
ordinance, sold the refunding warrants te T. U. Crumpton & Co.
at and for a purchase price equal to 97~1/2% of their face value,
viz., the sum of $219,375, plus accrued interest thereon to the
date of payment therefor, such sale being subject to the
validation of the refunding warrants, of the special tax and
of the aforesaid pledge made in the authorizing ordinance of
the special tax and its proceeds for the benefit of the refund-

ing warrants.

88




7. The assessed.vaiuation of the property in the city
subject to taxation by it, as the same was assessed for taxation
by the State of Alabama for the state tax year that ended
September 30, 1958, was $3,184,940,00., The May warrant consti-
tutes the only obligation of the city that is outstanding on
the date of the filing of this petition. The city has no sinking

funds on the date of the filing of this petition.

8. The filing of this petition was authorized by
resolution adopted by the governing body of the city on June 2,

1959.

WHEREFORE, the petiticners respectifully pray:

(A) That this Court issue an order against the
taxpayers and citizens of the c¢city, in accordance with the pro-
visions of Section 171 of Title 7 of the Code of Alabama of
1940, requiring them to show cause, if any they have, at a
hearing to be held at a time and place to be designéted in
such order, why this Court should not validate and confirm (é)
the refunding warrants, (b) all proceedings had or taken in
connection with the authorization and sale thereof, {c) the
special tax, (d) the pledge made in the authorizing ordinance
for payment of the principal of and interest on the refunding
warrants of so much as may be necessary for such purpose of the
special tax and its proceeds; and (e) all agreements and pro-
visions contained in the authorizing ordinance; ordering that
a copy of this petition and of said order be served onlthe State
Solicitor of Baldwin County, Alabama; énd ordering the Register
of this Court to publish in a newspaper pubiished in the Tisy
a notice addressed to the taxXpayers and citizens of the ciity

requiring them at the time and place specified in such order




to show cause, if any they have, why this court should not
validate and cenfirm the several matters referred to in clauses

(a) to (e), inclusive, of this paragraph; and

(B) That at the time and place designated for the
hearing in the order referred to in the preceding paragraph (4),
Or any continuance or adjournment thereof, this Court will hear
and determine all gquestions of law and all facts applicable
thereto, and will render 1ts decree determining the authority
of the city to sell and issue the refunding warrants and make
the pledge therefor as provided in the authorizing ordinance,
and validating and confirming the refunding warrants, all pro-
ceedings had or taken in ceonnection with the authorization and
sale thereof, the special tax, the said pledge, and all agree~
ments and provisions contained in the authorizing ordinance;

and

{C} That this Court will enter such other and fur-

ther orders in the premises as it may deem meet and proper.

1;;;i _;7ZSi ;7:34¢D—<V¢;~€L~¢/“*~m

M Boncctlhe, Goranst Asp +Rea_

Solicitors for ﬁ@%*tlonevs
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wRIT A

ORDINANCE NO, 565

AN ORDINANCE TO PROVIDE FOR THE IS-
SUANCE OF $225,000 PRINCIPAL AMOUNT
OF GENERAL OBLIGATION SEWER REFUND-
ING WARRANTS OF THE CITY OF BAY
. MINETTE, ALABAMA, FOR THE PURPOSE
OF REFUNDING & LIKE PRINCIPAL AMOUNT
| OF INDEBTEDNESS OF THE CITY

q BE IT ORDAINED by the City Council of the City
6f Bay Minette, Alabama, as follows:

Section 1., Definitions. The following words
and phrases and others evidently intended as the equiva-
lent thereof shall, in the absence of clear implication
herein otherwise, be given the following respective
interpretations herein:

"City" means the municipal corporation of
Bay Minette in the State of Alabama and includes its
successors and any municipal corporation resulting from
or surviving any consolidation or merger to which it or
its successors may be a party.

"Council®™ means the governing body of the city
as from time to time constituted.

"Resolution” means a resolution duly adopted by
the council.

 “Qutstanding warrant" means the General Obliga-
tion Sewerage Warrant of the city in the principal amount
of $225,000 dated May 26, 1959, which was issued pursuant
to the provisions sf Ordinance No. 564 of the city adopted
on May 26, 1959,

"Refunding warrants® means those issued hereunder.

1Coupons’ means those issued hereunder and evi-
dencing the interest on the applicable refunding warrants.

nCallable warrants® means those of the refunding
warrants having stated maturities in 1965 and thereafter
{being those numbered 26 to 225, inclusive),

"Redemption date" means the date fixed for re-
demption of callable warrants in any resolution adopted
pursuant to the provisions of subsection {a) of Section 5
hereof.

"Redemption price®™ means the price herein
specified at which callable warrants called for redemption
may be redeemed.

"Holder" when used in conjunction with refunding
warrants or coupons means the person in possession and the
apparent owner of the designated item.




"Special tax' means the special additional
annual ad valorem tax of the city levied at the rate of
three-fourths of one per centum (3/4 of 1%} for the pur-
pose of making additions to the sanitary sewer system
of the city, inciuding payment of the principal of and
interest on any securities that may be issued by the
city for additions to the said sanitary sewer system,
the said tax being levied pursuant to authorization in .
that certain amendment to the constitution of Alzbama
proposed by Act No. 383 adopted at the 1945 Regular
Session of the lLegislature of Alabama and to authoriza-
tion at an election held in the city on May 3, 1949,
under the provisions of said constitutional amendment.

"Herein", "hereby", "hereunder™, "hereof',
and similar words refer to this ordinance and not selely
to the particular portion thereof in which such word is
used.

Definitions include both singular and plural.

Pronouns include both singular and pliural and
cover all genders.

Sectitn 2. Pindings Respecting the Outsfanding
Warrant. The council has ascertained and found ang
does hereby declare as follows:

{(a) Pursuant to Ordinance No. 564 of the
city adopted on May 26, 1959, the city éid on
May 26, 1959, issue its General Obligation Sewerage
Warrant in the principal amount of $225,000 dated
May 26, 1959, due November 1, 1959, for the purpose
of paying costs to be fncurred in acquiring, pro-
‘viding and constructing sanitary sewerage for the
city. The outstanding warrant was duly executed
ang the seal of the city was affixed theretc and
attested in the manner provided by the laws of
Alebama, and the outstanding warrant evidences a
valid indebtedness and obligation of the clty. No
part of the principal of or interest on the out-
standing warrant has been paid.

(b} The city does not now have and will not
have prior to the maturity of the outstanding war-
rant sufficient funds to pay ¢the principal thereof,
and it would be advantageous to the cify and its
eitizens and taxpayers if the cutstanding warrant
should be refunded at this time by the issuance cof
the refunding warrantse hereinafter authorized, pay-
able in installments over z period of years.

Section 3. Authorization of Refunding Warrants.
Pursuant to the appliczblie provisions of the conscitution
and laws of Alabama, including particularly Section 253
of Title 37 of the Code of Alabama of 1940, and for the
purpose of refunding the outstanding warrant, there are
hereby authorized to be issued by the city two hundred
twenty-five General Obligation Sewer Refunding Warrants
of the city in the aggregate principal amount of $225,000,
numbered from 1 to 225, inclusive, in the principal amount
of $1,000 each, to be dated pugust 1, 1959, and to mature
on sugust 1 ag folilows: '




Refunding
Warrant Numbers
(both inclusive)

173
181
190
199
208
217

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

5
10
15
20
25
32
39
46
53
60
68
76
84
g2
100
108
116
124
132
140
148
156
164
172
180
189
198
207
216
225

Section 4.

Year of Maturity

hggregate Principal
Amount Maturing

1960
1961
19562
19863
1864
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989

$ 5,000
5,000

7
7
7
7
7
8
8
8
8
8,000
8
8
8
8
8
8
8
8
8

g,000

Interest Rates and Place of Payment.

The refunding warrants shall bear interest from thelr
date until their respective maturities at the following

per annum rates:

4% on those maturin
inclusive (being those numbered 1 to

50

in 1960 to 1969,
, inclusive}; and

4-1/2% on those maturing in 1970 to 1989, inciusive (being
those numbered 61 to 225, inclusive).
chall be payable semiannually each February 1 and August 1
until and at the respective maturitles of the refunding
warrants, and shall be evidenced by separate interest

coupons attached thereto.

The sald interest

The refunding warrants and the

coupons shall bear interest after their maturities until
paid at the rate of 6% per annum and shall be payable
in lawful money of the United States of America at the

principal office of The

First National Bank of Birmingham

in the City of Birmingham in the State of Alabama,

Warrants.

numbers of those at the time outstanding.

Section 5,

Optional Redemption of Callable

While the city 1s not in default in the payment
of the principal of or interest on any of the refunding
warrants, 1t may at its option call for redemption and
redeem 21l or any part of the callable warrants on pugust 1,
1964, and on any subsequent interest payment date, at a
redemption price for each callable warrant redeemed, to

the face value thereof plus accrued interest thereon Lo

the date fixed for redemption and 2 premium equal to one
year's interest thereon computed at the coupon rate thereof.
If less than all of the callable warrants at the time out-
standing are called for redemption, the callable warrants
shall be called for redemption in the inverse order of the

Any such re-

demption shall be effected in the following manner:

-3 -
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(2) The council shall adopt a resolu-
tion containing the following: (1) a call
for redemption,on a specified date when they
are by their terms subject to redemption, of
callable warrants having stated rumbers; and
(2) a finding that the city is not in default
in the payment of the principal of or interest
on any of the refunding warrants.

(b) ©Not less than thirty days prior
to the redemption date, the c¢ity shall cause
Lo be published one time, in a newspaper
that is customarily published not less than
81X days in each calendar week in the City
of Birmingham, Alabama, a notice stating the
following: that callable warrants bearing
stated numbers have been called for re-
demption and will become due and payable at
the applicable redemption price on a speci-
fied redemption date (which shall be the re-
demption date provided for in the resoclutbn
required in subsection (a) of this section);
and that all interest thereon will cease
after the redemption date.

(¢} On or prior to the redemption date
the city will notify the bank at which the
refunding. warrants are payable of the city's
compliance with the requirements of the
preceding subsections %a) and {b) of this
section, and shall further make available at
the principal office of said bank the total
redemption price of the callable warrants s
called for redemption. :

Upon compliance by the city with the requirements con-
tained in subsections (a), (b) and {¢)} of this section,

and if the city is not on the redemption date in default

in payment of the principal of or interest on any of

the refunding warrants, the callable warrants so called

for redemption shall become due and payable at the re-
demption price on the redemption date and interest thereon
shall thereafter cease. The bank at which the callable
warrants are payable shall not be required to pay any
coupon maturing con the redempticn date which .is applicable
to any callable warrant so called for redemption unless

the callable warrant to which such coupon is applicable

is also presented for payment; provided, that in the event
such bank should pay any such coupon without payment of the
applicable callable warrant it shall not be liable %to the
holder of such applicable callable warrant or to the city
or to anyone whomsoever; and provided further, that such
bank shall pay such coupon out of the moneys supplied to

it by the city for such purpose if the holder thereof shall
present evidence satisfactory to such bank that such holder
is the owner of the coupon so presented and is not the
owner of the callable warrant to which such coupon is
applicable.

Section 6. Execution of the Refunding Warrants.
The refunding warrants shall be executed and the corporate
seal of the city shall be affixed thereto by the mayor
of the city, and the city clerk shall attest the same by
affixing his signature thereto. The coupons shall be




executed with the facsimile signature of the mayor and
shall be attested with the facsimile signature of the city
clerk, whose facsimile signatures shall be valid in all
respects as if they had signed the coupons in person.

The refunding warrants and the coupons shall be registered
by the city treasurer in the records maintained by him as
a claim against the city and against the special tax and
the proceeds therefrom, which registration shall be made
simultaneously with respect to all the refunding warrants
and the coupons. Said officers are hereby directed so to
execute, seal, attest and register the refunding war-
rants and the coupons.

Section 7. General Obligation and Special
Pledge. The indebtedness evidenced and ordered paid
by tne refunding warrants is and shall be a general obli-
gation of the city for the payment of the principal of and
interest on which the full faith and credit of the city
are hereby irrevocably pledged. In addifion thereto, 23
security for payment of such principal and interest and
as a part of the contract whereunder the money evidenced
thereby is borrowed, there are hereby ordered segregated
and used and there are hereby irrevocably pledged, for
payment of the principal of and interest on the refunding
warrants at the respective maturities of said principal
and interest, pro rata and without preference of one over
another of the refunding warrants, so much as may be
necegsary for said purpose of the special tax and its
proceeds. That portion of the proceeds from the special
tax that may exceed the amounts necessary to pay the
principal of and interest on the refunding warrants at
the respective maturities of said principal and interest
is not pledged hereunder. The city represents that the
pledge and agreements made in this ordinance respecting
the special tax constitute the only outstanding pledge
and agreements made by the city with respect toc the use
of the special tax. The city represents and agrees that
upon issuance of the refunding warrants the pledge herein
made of the special tax and its proceeds for the benefit
of the refunding warrants shall be and remain prior and
superior to any and all pledges and agreements that may
nereafter be made by the city respecting the special
tax and its proceeds. To such extent, if any, as the
proceeds from the special tax may not be sufficient to
pay said principal and interest at their respective ma-
turities, the city further agrees to use for such purpose
so much of the general revenues of the city derived from
other sources and available for such purpose as, when
added to the proceeds from the special tax, shall be
sufficient to pay the principal of and interest on the re-
funding warrants at the respective maturities of said
principal and interest.

Section 8. Maintenance of Special Tax and
Application of the Procéeds therefrom. 1The city agrees
That so long as any part of the principal of or interest
on the refunding warrants remains unpaid, it will annually
levy and collect the special tax at the times and in the
manner provided by the applicable provisions of the con-
stitution and laws of Alabama. The city further agrees
that it will segregate and set aside all the proceeds
received by the city from the special tax during each
fiscal year, as such proceeds are received, until there
shall have been collected and set aside an amount sufficient

-5 -
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to pay the interest maturing on the warrants on February 1

of the same fiscal year plus an amount sufficient to pay

the principal and interest maturing on the warrants on

August 1 of the next succeeding fiscal year and that it

will use such proceeds so collected and set aside for the
purpose of paying said principal and interest at the re-
spective maturities thereof. Thereafter, any subsequent
collections from the special tax during the same giscal year may
beused for any lawful purpose for which the tax was author-
ized to be used at said election.

Section 9. Form of Refunding Warrants. The re-
funding warrants and the coupons and the provisions for
assignment thereof shall be in substantially the following
forms, with appropriate insertions and variations therein
to conform to the provisions hereof:

(Form of Warrant)
No. $1,000

UNITED STATES OF AMERICA
STATE OF ALABAMA
CITY OF BAY MINEITE
GENERAL OBLIGATION SEWER REFUNDING WARRANT

The City of Bay Minette (herein called ®the
city®), a municipal corporation in the State of Alabama,
hereby acknowledges that it is indebted to V. B. Seale
in the principal sum of

ONE THOUSAND DOLLARS

and hereby directs the City Treasurer to pay the said
principal sum to said V. B. Seale, or assigns, on the lst
day of August, 19___, upon surrender of this warrant, with
interest thereon from the date hereof until the maturity
hereof at the rate of % per annum, payable semi-
annually on February 1 and August 1 upon surrender of the
appropriate interest coupons hereto attached, as the same
respectively become due. Both this warrant and the said
coupons shall be payable in lawful money of the United
States of America at the principal office of The First
National Bank of Birmingham in the City of Birmingham

in the State of Alabama.

) This warrant is one of an issue aggregating
$225,000 in prineipal amount, consisting of two hundred
twenty~-five coupon warrants numbered from 1 to 225, in-
clusive, issued pursuant to the constitution and laws of
Alabama, including particularly Section 253 of Title 37
of the Code of Alabama of 1940 and an ordinance of the
city duly and legally adopted for the purpose of re-
funding a valid general indebtedness of the city in said
principal amount originally incurred to pay the costs of

- b -
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acquiring, providing and constructing sanitary sewerage
for the city. Those of the saild warrants having stated
maturlities in 1965 and thereafter may be redeemed and
paid at the option of the city, as a whole or in part
in the inverse order of thelr numbers, on August 1, 1964,
and on any subseguent interest payment date, after not
less than thirty days' prior notice given by publication
one time in a newspaper published in the City of Bir-
mingham, Alabama, at a redemption price for each warrant
redeemed equal to its face value plus accrued interest
thereon to the date fixed for redemption and a premium
equal to one year's interest thereon.

The indebtedness evidenced and crdered paid by
the said warrants is a general obligation of the city for
the payment of the principal of and interest on which the
full faith and credit of the city have been irrevocably
pledged.

It is hereby certified and recited that the
indebtedness evidenced and ordered paid by this warrant is
lawfully due without condition, abatement or offset of
any description, that this warrant has been registered in
the manner provided by law; that 21l conditions, actions
and things required by the constitution and laws of Ala-
bama to exist, be performed or happen precedent to and in
the issuance of this warrant exist, have been performed
and have happened; and that the indebtedness evidenced
and ordered paid by this warrant, together with all other
indebtedness of the city, was at the time the same was
created and is now within every debt and other limit
prescribed by the constitution and laws of the State of
Alabama.

This warrant is nonnegotiable but is trans-
ferable by assignment. Each taker, owner, purchaser or
holder hereof, by receiving or accepting this warrant
or any interest coupon shall consent and agree and shall
be estopped to deny: (1) that title to the coupons
nereuntc appertaining may be transferred by delivery with-
out the necessity of a written assignment, and any person
making such delivery shall be deemed to have transferred
to the person to whom such delivery is made all of his
equities or rights in the coupons so delivered; {2} that
any person in possession of any such coupon, regardless
of the manner in which he shall have acqired possession,
is authorized to represent himself as the absolute owner
thereof, and has the power and authority to transfer
absolute title thereto by delivery thereof tec z bona fide
purchaser for value {present or antecedent) without
nctice of prior defenses or equities or claims of owner-
ship enforceable against his transferor or any person in
the chain of title and before the maturity thereof; and
(3) that whenever and so long as this warrant may be
assigned in blank by written assignment by the original
payee hereof or by any subsequent assignee hereof in tne
chain of title to whom written assignment is made, the
clty may treat any person in possession of this warrant,
regardless of how such possession may have been acguired
and regardless of the genuineness or effectiveness of any
assignment, as the absolute owner hereof for all purposes,
and payment to any such person shall discharge all obliga-
tions hereunder.

-7 -
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IN WITNESS WHEREOQOF, the c¢ity has caused this
warrant to be executed zand its officizal seal tc be here-
unto affixed by its mayor and to be attested by its cify
clerk, who have hereunto subscribed thelr signatures, has
caused the annexed interest coupons to be executed and
attested with the facsimile signatures of said officers,
and has caused this warrant to be dated pugust 1, 195G.

CITY OF BAY MINETTE

By

Its Mayor

Attest:

City Clerk

(Form of Coupon)
No. $

On the 1st day of s 19 , the
City Treasurer of the City of Bay Minette, a municipal
corpcration in the State of Alabama, is hereby ordered to
pay to the bearer hereof
Dollars upon surrender herecil af the principal office ©f
The First National Bank of Birmingham, in the City of
Birmingham in the State of Alabama. This coupon represents
six months'! interest which will become due on said date on,
and 1s a part of and subject to the provisions contained
in, the General Obligation Sewer Refunding Warrant of the
said City of Bay Minette, Alabama, dated August 1, 1959,
numbered .

CITY OF BAY MINETTE
By

Its Mayor
Attest:

Cify Clerk

(Form of Assignment)

For value received, this warrant and the interest
coupons applicable thereto and the indebtedness evidenced
and ordered paid thereby are hereby transferred and assigned,
without recourse or warranties, to




There shall be inserted in each o¢f the callaﬁlé
warrants, immediately following the maturity date thereof,;
the following:

"{unless this warrant shall have been
duly called for prior payment),"

There shall be inserted in each coupon due on or
after February 1, 1965, immediately following the maturity
date of each such coupon, the following:

"(unless the warrant to which this
coupon is applicable shall have
been duly called for prior payment),"

Section 10. Provisions Constitute Contract.
The provisions of this ordinance shall constituce a contract
between the clty and the holders of the refunding warrants
and the coupons.

Section 11, Refunding Warrants Payable at Par.
Each bank at which the refunding warrants and the coupons
shall at any time be payable, by acceptance of its duties
as paying agent therefor, shall be construed to have agreed
thereby with the holders of the refunding warrants and the
coupons that all remittances made by it on the refunding
warrants and the coupons shall be made in bankable funds
at par and wlthout deduction for exchange, fees, or
expenses. The c¢ity agrees with the holders of the re-
funding warrants and the coupons that it will pay all
charges for exchange, fees or expenses which may be made
by any such bank in the making of remittances in bankable
funds of the refunding warrants and the coupons.

Section 12. Provisions of Ordinance Severable.
The various provisions of this ordinance are hereby de-
clared to be severable. In the event any provision hereof
shall be held invalid by a court of competent jurisdiction
such invalidity shall not affect any other portion of this
ordinance.

Section 13. Sale of Refunding Warrants. The
refunding warrants are heréby sold to T. U. crumpton & Co.
at and for a purchase price equal to 97-1/2% of their
face value, viz., the sum of $219,375, plus accrued in-
terest on the refunding warrants to the date of payment
therefor. The refunding warrants shall be issued in the
name of V. B. Seale in accordance with directiocns given
by the said purchaser. The mayor of the city is directed
and hereby authorized to deliver the refunding warrants
to the sald purchaser upon payment to the city of the said
purchase price. The said sale is made subject to valida-
tion by a court of competent Jjurisdiction of the warrants,
cf the special tax, and of the pledge herein made of the
special tax and its proceeds for the benefit of the
refunding warrants.

Section 14, Use of Proceeds from Sale of the
Refunding Warrants. The principal proceeds from the sale
of the refunding warrants shall be applied for refunding
the outstanding warrant, which shall thereupon be canceled
and retired. Any accrued interest received from the sale
of the refunding warrants shall be applied to payment of
the interest on the refunding warrants.

Adopted this 2nd day of June, 1959.-

/s/ Harry Still
Chairman pro tempore

Authenticated:

/s/ &. Ro Cromartie
City Clerk




TN THE CIRCUIT COURT IN AND FCR BALDWIN COUNTY, LLABAMA,
IN EQUITY _

STATE OF ALABAMA )
) NO. 4622

COUNTY OF BALDWIN )}
TO ANY SHERIFF OF THE STATE OF ALABAMA ~- GREETING:

You are hereby ccommanded to summon James A. Hendrix,
2s Solicitor for the Twenty-Eighth Judicial Circuit of Alabama
and as State Solicitor for Baldwin County, Alabama, tc appear
and plead, answer or demur on or before July 13th 1959, to
a petition filed in said Circuits Court, in Equity, against the
Taxpayers and Citizens of the City of Bay Minette, defendants,
in which the City of Bay Minette, et al., are the petitioners.

A copy of the petition so filed and of the order
made by said Circuit Court theeon are attached hereto, which
you shall likewise serve on said named person who is to be
50 summoned by yoOu.

Herein fail not. Due return make of this writ as
the law directs.

WITNESS my hand this _19%R day of June, 1959.

\
52&2>4L4L_~Z-‘ 45214L4L/’¢%L
(;gﬁgistef T

SHERIFF®S RETURN

T have executed the within by leaving a copy thereof,
together with a copy of the petition and order mentioned there-
in, with James A. Hendrix, as Solicitor for the Twenty~Eighth
Judicial Circuit of Alabam _;nd as State-Splicitor.for Baldwin
County, Alabama, on this X <<cay ¢ N

o
‘:r"""'_'—"_-—té?:/{"{ . : 4 /’/ e QT( ’\/—1//2\
\Hhﬁfmzifiiifff of Baldwin County

Alabama
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(3) Por answer to paragraph 3 of
Lhe defendants say that they are without knowledge oOr

ra s

information sufficient To enable Them To admit or deny

¥

whether Ordinance HNo. 304 referred te in sz2id paragraph

1

that the indebitedness ¢f the city was at that ftime within

its constitutional debt 1limit.

petiticon, the defendants say that Tthey are without knowledge
or Information suffilcient ©0 enable them Lo admit or deny

Exnibit A" attached to the petition iz & ftrue and correct
copy of said ordinance, 1T adopted; and the defendants,

therefore, deny
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ind for further answer to ssid paragraph 5, the delen-

spect t©o, the aforesaid specizl tax alleged in s&id

paragraph 5 to have been made in said ordinance can

p)

validly be made.
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IN THE CIRCUIT CCURT IN AND
FOR BALDWIN COUNTY, ALABAMA

CITY OF BAY MINETTZ, a municipal
corporation under the laws of
the State of Alabama, et al.,

Petitioners, IN BEQUITY

VS. NO. 4622

TAXPAYERS AND CITIZENS OF THE
CITY OF BAY MINETTE,

Defendants

[ L NP S L ST L M P

NOTICE OF VALIDATION SUIT
RESPECTING PROPOSED WARRANTS OF THE CITY CF
BAY MINETTE, ALABAMA

TO THE TAXPAYERS AND CITIZENS OF
THE CITY OF BAY MINETTE, ALABAMA:

Notice is hereby given to you that a petition has
been filed in this court under the provisions of Title 7,
Sections 169 to 176, inclusive, of the Code of Alabama of
1940, seeking the validation and confirmation by this court
of the matters hereinafter referred to and that this court
has issued an order against the taxpayers and citizens of
the City of Bay Minette, Alzbama, requiring them to show
cause, if any they have, at a session of said court to be.
held at the county courthouse of Baldwin County, Alabama, in
Bay Minette, Alabama, on the 13%h day of July, 1959, beginning
at eleven ofclock, _# WM., why the following should
not be validated and confirmed by this court: {a) the $225,000
principal amcunt of General Cbligation Sewer Refunding Warrants
tc be dated August 1, 1959, proposed to be issuved by the Eity
of Bay Minette, Alabama, for the purpose of refunding an out-
standing warrant of szid city in the principal amount of $225,000
alleged in said petition to have been heretofore issued for
the purpose of paying costs of acquiring, providing and con-
structing sanitary sewerage for the city; (b) all proceedings
had and taken in connection with said warrants to be dated




August 1, 1959; (c) the special additiocnal annual ad valorem

tax of the city referred to in said petition and alleged therein
to have been authorized at an election held in the city on May
3, 1949, to be levied at the rate of 3/L of 1% for building

a sewage disposal plant, making additions, alterations and re-
pairs te the exilsting sewer system of said city, and payving the
costs of issuing and retiring bonds issued for the sald purposes
and payment of interest thereon; {(d) the pledge of the said
special tax and its proceeds for the benefit of the said warrants,
made in the ordinance of said city wherein said warrants were
authorized to be issued; and {e) all agreements and provisions
contained in the said ordinance wherein sald warrants are
authorized to be issued. A copy of the said petition is on

file in the office of the undersigned Register of the Circuit
Court of Baldwin County, Alabama, in Eguity, where the same

may be inspected and examined by any taxpayer and citizen of
said city.

You are accordingly hereby required at the time and
place aforesaid to show cause, if any you have, why this ccurt
should not make and enter in said cause an order validating
and confirming the matters and things referred to in cilauses
(a) to (e), inclusive, of the preceding paragraph of this
notice.

Done this 19th day of June, 1959.

jjw, _f:._ culgrc 4o

e Register of yhe Circuit Court
3 1 UK, gzm‘*i\%}, of Baldwin|Pounty, Alabama,
Pty o] ‘E In Equity
-2 -
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(1} The City of Bay Minette (herein called
"the city”) is a municipal corporation duly organized
and existing under the laws of the 3tate of Alabama.
The population of the cilty, according to a special
Federal Census taken as of July 29, 1954, was 4,18k
inhabibants. Its governing body consists of a mayor
and a council composed of five aldermen {said govern-

ing body being herein called "“the governing body").

(2) At a regular meeting of the governing body
of the city (then designated as the Town of Bay Minette)
held on March 15, 19409, the governing body duly adopted
Ordinance No. 484 of the city calling a municipal election,
under that certain amendment To the Constitution of Alabama
that was proposed by Act No. 383 adopted at the 194¢
Regular Seésion of the Legislature of Alabama {commonly
referred to as Amendment IVI) to be held in the city on
Mey 3, 1949, for the purpcose of submitiing To the quali-
fied electors of the city the question whether the
city should bve authorized to levy an additional spe-
cial annuval ad valorem tax at the rate of three-fourths

or the purpose of build-

y

of one per centum (3/4 of 1%)
ing a sewage disposal plant, making additions, alfera-
tions, and repairs to the existing sewer system of the
city, and paying the costs of issuing and retiring
bonds issued for the said purposes and payment of inw
terest thereon (said tex 2zt said rate and for s2id pur-
poses being herein called "the special tax"). Notice
of The said electlon was duly published once a week

for three consecutive weeks in The Baldwin Times, 2

newspaper published and having general circulation in




the city, in the issues of sald newspaper appearing on
March 24, 1949, March 31, 1948, and April 7, 194%; the

election was duly held on May 3, 1949; and on May 4,
1949, the mayor and council, acting as a board of can-
vassers,met, canvassed the returns of The sz2ld electicon,

and found and declared in cffilclal proceedings of the

cilty That za majority of the gualifiled electors of the
city voting &t said election had voted in faver of the
levy of the specilal tax.

for the purpose ¢f paying costs to be incurred in acgulring,
providing and constructing sanitary sewerage for fThe city,
consisting of additions to the ganltary sewer system of

the city, and in evidence of tThe chli

and in accordance with the terms thereof, the city d&id

and unpaid.
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avthorized by resclutlon duly adopted Ly the governing

ceedings of the ¢ity herein referred to or in anv sters
& N jS

and in authorizing the issuance of &nd in selling the

Citle anc sections of sald code., Tae city has power to
institute and conduct thls jroceeding and has duly auth

lzed it.

in accordance with the reguirements of law, ncihice of zaid
election weas duly published as reguired by law, and the




(¢) The constitutional debt 1limit of the
city, s provided in Section 225 of the Constitution of
Alsbama of 1901, with respect ©o indebtedness incurred
on May 26, 1959, for acquiring, providing and construck-
ing sewerage for the c¢ity is $25L,795.20, being &n amount
equal to eight per centum (8%) of the assessed valua-
tion of the property located in the city &nd subject To
taxation by the city as said property was assessed for
taxation by the State of Alabama for its tax year ending

September 30, 1G58.

(&) The outstanding warrant has been duly
aubhorized, sold and issued for purposes for which the
city may lawfully incur indebtedness and, at the Time
of its issuance, it was within the then applicable con~
stitutional debt limitation of the city. The outstanding
warrant consbitutes a valid general obligation of the
city, and is secured by a valid pledge of the full faith
and credit of the city. The refunding warrants have
been duly authorized and sold. When issued, they will
evidence the same indebtedness now evidenced by the out-
standing warrant, and will constltute valid general ob-
ligations of the city secured Dby & valid pledge of t€he
full faith and credit of the city for payment of the

principal thereof and the interest thereon.

(d3) The proceeds from the special tax may be
iawfully used for any one or more of The purpcses for
which it was voted. It may, therefore, be lawfully used
to pay the cost of making additions %o the city's sanitary
sewer system. Payment of the cost of making additlons to
the said sanitary sewer system includes the payment of

the principal of and interest on indebtedness of the city
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