BALDWIN COUNTY DALDWIN COUNTY, ALADAMA

DaAISY BHEYARS,
RespondenTe.

T0 THE HONORABLE EUBZRT M. HALL, JUDGE OF SATD COURT, IN BQUITY

Comes now Your Complainant, Arthury Herville, and respect-

fully represents uwnte Your IZcnor as follcows:

That Your Complainant is over the age of twenby-one years

and 1s a resident of Baldwin County, Alabama,

4

That the Respondent, Daisy Eryars, is over twenty-one years
of'age, and resides at Montgomery, Loulisiana, with her mailing

address as:

Mcentgomery, Loulsiana.

[oT)

That J. Raymond Crosby was named by Fliza Dean, scmetimes
called Loulsa Dean, as Zxecutor of her will, as duly record

in Book of Wills E, at page &2, in the office of Judge of Probate,
Baldwin County, Alabama, and was granted letier Testamenvary by
Hon W.R. Stuart, sudge of Probate of Baldwin County, Alabama, on

the 8th day of April, 1646, and was acting in his capacity as

xecubor of the Last Will and Testament of Eliza Dean whenhe scldl
the real estate cwaed by her, to-wil, the Soufthwest quarter of Thas

Southeast guarter of Section 26, J'0'\‘».7:5157:1:‘43 1 Noxth, Bange 3 zast,

1
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os Section 26, EOWanip 1 Forth, Range 2 Easi®; sald sale being

made to Hubbard Fi

FOURTE

m I,

a. That on or about June 11, 1946, J. Raymond Crosby, 2s

-

filiza Dean, sometimes called Loulse

¥

Executor of the Estate cf

. -

uhlic auetion to the highest and best bid, the
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dnatt L]
The Southwest quarter of the Scuthest
guarter of Section 26, -ownghip 1 North,
Range 3 East,

ot erroneously describing the real esiate as

The Southwest quarier of the Southeast
quarter of Section 26, Zownshipl North,

' -
Range 2 Zash;

+hat Hubbard Fitzmaurice bought the sald real esvate on said

or valuable consideratiocn and said Transaction is recorded

jo
©
ct
o
L]

in Deed Boock 124, Page 485, Cffice of Judge of Probate, Daldwin
County, Alabamas

b. That Hubbard Fitzmaurice and her husband, J. Alex
Fitzmaurice, sold afcrementioned real estate o Lella Donaldson
by warranty deed dated June 2k, 19k&, as recorded in Deed Bogk

109, pages 49192, Office of Judge of Probate, Daldwin County,
~Alabama,

c. That Leila Donaldson “ransferred title To sald real
estate to 4.C. Jacobson for valueble congideration by warrantly
Qeed dated January 11, 1950, as recorded in Deed Book 148,

=

udge of Probate, Baldwin County, Alabama,

€y

pages 381=-62, 0ffice of
d. That 4.C. Jacobson and Georgia A. Jacobson, his wife,

ransferred title to sail real estate, for valuable consideraticn,

]

“ 1o Your Complainant by deed dated March Oﬁ 1951, as recorded in

H

-

vJ

Deed Bock 205, pages 579-81, Cffice of Judge cf Frobdate,

tx)

2l dwin

County, Alabama.

’-l_l

IFTE

That th %es@o“dent Delisgy EBrvars, was one oi the heirs
? F;
of Elizz Dean, and as such heir received her eguitable and
? %

awful share of the estate of said Eliza Dean.
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" 8UMMONS AND COMPLAINT : Moore Ptg. Co,

‘The State of Alabama | Circuit Court, Baldwin County

Baldwin County. ﬁlélj:_; ________
__________________________ TERM, 19.._.

O AN.Y SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon Daisy Bryars

to appear and plead, answer or demur, Within thirty days from the service hereof, to the complaint filed in
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_ . . s Mota s o o
Before me, The undersigned Notary Public, in and for whe

5**@50::.:3@@ snd sworn to before me this - th day of

1959,







STATE OF ALABAMA% IN THE CIRCUIT COURT COF

. BALDWIN COUNTY ) BALDWIN COUNTY, ATABAMA
IN EQUITY
ARTHUR HARVILLE, . No. 4611
Complainant, |
Vse

 DAISY BRYARS,

'ﬁéspondent.- :
FINAL DECREE

Ihnis cause coming on to be heard on this date, 1s submitied
for final decree upon Complainant's verified Bill of Complaint and
upon the Decree Pro Confesso rendered therein against the Respond-
ent, Daisy Bryars, after service by Registered mail, and the
pleadings and proof as noted by the Register, The Court herein
finds as follows:

A, That Arthur Harville bought the

Southwest gquarter ¢f the Scutheast
quarter of Section 26, Township 1,
North, Range 3 Zast, containing
L0 acres, more or less, in Baldwin
County, Alabama,
from L. C. 3acohson and Georgia A. Jacobson,
his wife, by deed dated March 30, 1951, and
recorded in Deed Book No. 205, pages 5%9-819
in the O0ffice of Judge of Probate, Baldwin
County, Alabama.

Be That prior thereto the sald land was sold on
June 11, 1946, by J. Raymond Crosby, as Executor
of the estate of HEliza Dean, sometimes called
Louisa Dean, to Hubbard Fitzmaurice, sald sale
being recorded in Deed Bock 12%, page 485, in
the O0ffice of Judge of Probate, Baldwin County,
Llabama. That said Hubbard Fitzmaurice and her
‘husband, J. Alex Fitzmaurice, sold aforemen-
tioned real estate To Leila Donaldson by deed
dated June 2%, 1946, as is recorded in Deed Book
109, pages ¥91~2, Office of Judge of Probate,
Baldwin County, Alabama., That Leila Donaldscn
transferred title to said real estate aforemention-
ed to the aforementioned A. C. Jacobson, and his
wife, Georgia A. Jacobson, oa January Elg 1950,

~and said deed is recorded in Deed Book 1L8,
pages 381-2, in the 0ffice of Judge of Probate of
Baldwin County, Alatama.

C. That subsequent to the land transfers mentioned

. in paragraphs A a@nd B, above, it was learned that
the scrivener who prepared the deed for sale of
aforementioned real estate by J. Raymond Creosby to
Hubbard Fltzmaurice made an errcr in advertently
describing the said real estate scld on Jukg 11,
1946, as lying in Section 26, Township 1 North,
Range 2 ZEast, incstead of showing it as lying in
Section 26, Townghip 1 North, Range 3 East.

Page le wa




D, That subsequent fc the discovery of the
serivener's mistake afcrementicned all The
heirs of Eliza Dean, except the Respondent,
Daisy Bryars, have reformed, in effect, the
said deeds, by executing new deeds so as To
correctly describe the real estate mentioned
in paragraph A, above, and for this the deed
in found irn Deed Boock 278, pages Lh5-6, in
the 0ffice of Judge of Probate, Baldwin
County, Alabama. And all other subsequent
grantors and greantees of said real estate,

- to-wit, Hubbard Fitzmaurice, Leila Donaldson,
and 4, C. Jacobson, have rélformed their res-
pective instruments by execution of quit claim
deeds so as Lo correct the scrivener®s mistake,

Deed Book 278, page 473 contains the itransfer
by Hubbard Fitzmaurice to Lella Donaldscns
Deed Book 278, page 448 contains the transfer
by Leila Donaldscen tc 4. C. Jacobson; and Deed
Book 278, page 447 contains the transfer by
A. C. Jacobson and Gecrgiz A. Jacobson, his
wife, tc the Complainant herein, Arthur

‘Harvillie.

THEREFORE, it appearing to the satisfaction of the Court
that the Complainant i% entitled to the relief prayed for, iTv is
ORDERED, ADJULGED AND DECREED:

1. That the deed from J., Raymond Crosby, as Execufor of the
Estate of Eliza Dean, sometimes called Louisa Dean, {o Hubbard
at page 485, in the Cffice of Judge of Probate, Baldawin County,
Alabama, be,and the same is hereby reformed so that the descrip-
tion of %the land thereby conveyed shall read as follows:

The Southwest quarter of the Southeast guarter
of Seetion 26, Township 1 North, Range 3 ZHast,
containing 40 acres, more or less, being that
forty acres of the ome place of deceased on
which is located the field, the dwelling, barns
and outhouses.

2. That neither Daisy Bryars, the Respondent herein, nor her
‘successors in title, have any right, title or interest, elther at

law or in equity, to the real estate described in paragraph

numbered 1, above.

3. That the Clerk in the Office of Judge of Probate, Baldwin
County, Alabama, be, and he hereby is directed To record a copy
of this decree in the current Deed Book in tThe said 0ffice, and
index same in the name of J, RaymowD CrpSEY,
 Grantor, and HUBBARD FITZMAURICE , Grantee, and
to indorse on the margin of Deed Book 124, page 485, wherein the

deed from J. Raymond Crosby, as Executer of the Estate of Eliza

o
g
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Dean, scometimes called Loulsa Dean, To Hubbard Filzmaurice l1s
recorded, the following statement:

Deed refcrmed by Final Decree of
Circult Court of Baldwin County,
Alabama, In Equity, Case No, 4611,
dated (7 _ July, 1959, and record-
ed in Deed Book I 88 . page 227,

4, That the Complainant, Arthur Harville, pay the costs of

thi s. .'éro ceedinge.
Done this the [/ 7 th day of July, 195%.
7
{

' / %.;,ffamnm P 7 R S S

ﬁtdge, Circuit Court

o
&
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IN FQUITY
No, 4611
sk oKk ok okl ok koo oK
ARTHUR HARVILLE, . |
Complainant,
Vse
DATSY BRYARS,
Respondent.
stk koo ok sk sk ok o o ok
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN RQUITY

e s o e ofe ofe s she s sk el ol sk ok ok

F'INAL DECREE

FILED

JUL 1% 1958
ALIGE 1, DUCK, Register




8502 DECREE PRO CONFESSO AFTER NOTICE BY REGISTERED MAIL BT-7-49-200

Complainant CIRCUIT COURT OF
| Vs, | - | Baldwin County.
m:s%_? :JB‘v \RS, ; IN;;W
| Aespondent

)

In this cause it being made to appear to the Register that on the __250

June ‘ 1'9 56

day of : , @ COpY ‘of the Bill of Complaint filed in this cause was

O seetenn deliverad fo Deiey Brvs ve. SH VoRtronsry, Las,

Defendant, by registered mail, postage prepaid, marked “For delivery only to the person to whom
addressed,” and return receipt demanded addressed to the Register of this Court; and that on the

s o . 1 - 5C .
Gih day of __duiie 1927 such receipt was duly
received and filed in this cause:

And it further appearing to the Register that the said Defendant has failed o plead, answer
or demur to the said Bill to the date hereoi, it is now, therefore, on motion of Complainant, ordered,
adjudged and decreed by the Register that the said Bill of Complaint be, and it hereby is in all things

: .U 5
taken as confessed against the said aLsy

b
!(-é
0

Defendant____

/4 day of

Acts 1915 - Page 604




" 8600 - Motion for Decree Pro Confésso After Service by Registered Mail.

The State o%‘Aiabama,. No.._ 011 CIRCUIT COURT, IN EQUITY

~Baldwin County

_________________________________________________________________________________ , Defendant____

in the above stated cause, on the ground that more than thirty days have elapsed since service of summons
upon said Defendant____, and that said summons was duly served by Registered Mail; according to law,

and that said Defendant.___ha_ S _failed to demur, plead to or answer the Bill of Complaint in this cause

to this date. % -
This-_/‘z-_“_-_-day of JULY. s 59,
180

. Solicitor.




THE STATE OF ALABAMA
Baldwin County.

Circuit Court, In Equity

ARTHUR HARVILL A

V5,

Motion For Decree Pro Coniesso
After Notice By Registered Mail |

Filed ... dULlyY. . oo , 1959,

_________ @i"'ﬁ‘ﬁ.nn & -h-—. e __.._ff e,
Register. Rl

Recorded in . __________ Record,

Vol e Page_ _ o ____

Register,

t'rinted by Moore Pid. Ga.




r i i o

~ ARTHUR HARVILLE,
—= THE STATE OE‘ AMBAMA
Baldwm Counﬁy

vs.

pATEY BRYARS,

1 N E Q UITY -
: — : Circuit Comt of Bcﬂdwm uounty

This cause is submltted in behalf of Complaznt upon the orlo'mal Blll of Complamu,
~and Oral Deposztlon, e e

and in behalf of Defendant upon _DecTee 2ro Confesso against said Defendant,

Register.




THE STATE OF ALABAMA
* Baldwin Counly

~ IN EQUITY e
Circuit Court of Baldwin County

3

ARTHUR HARVILLE

Vs,

DAISY BRYARS

 NOTE OF TESTIMONYj

I led in Open Courl; thm / f

day of ............... July:1959 .......... M{ ...... B

////’/ C ‘/// /’”,

Reglster

Peinted. by the Baldiwin Thnes




ORAL DEPOSITION

THE STATE OF ALABAMA _ Circuit Court of Baldwin County, Alabama
BALDWIN COUNTY _ _ - {In Equity)

—— COMPLAINANT

DAISY BRIARS, _ _ RESPONDENT
1,  hlice . Duck,
as Register and Comimissioner o o o S .

have called and caused to come before me Arthur Harville,

witness named in the requirement for Oral Examination, on the day of JULY

19 59 , at the office of mysell

g ?.;_: S - - . - N
jp DAY Hinevie , Alabama, and having first sworn said witness, nim to speak the
truth, the whole truth, and nothing but the truth, the said Arthur Harviile

doth depose and say as follows:

aler

I am the owher of the real eshate described as'the bouuﬂ@es guarter
of the bo"*heasu guarter cf Section 26, Township L1 Korti, Eange 3 Zast,

containing 40 acres, more Or 1eSSy. belng that forty acres of tThe hone
place of Zliza Deal, sometines called Toulsa Dean, now deceaseds

Thet I first bought this sa d land Tor valuable consideration fron
4.C. Jacobson anc Georzia h. Jacobson, his wife, oY Qeec dated March 30,
1951, and it L recorded in Jeem Book 205, pages ﬁ(O-ULq office of Judge
of Probate, Baldwin County, Alabame, That prior thereto the said land

by J. Reymond Crosbhy, as Zxecutor cf th
estate of 'the sald Hliz 9 Lo Zubbard MWuzmaurﬂce? and said sale is
recorded in Deed Book I age * 83 Cefice of Judge of Probate, Bald-
Jld Coanxy. ilabama. -+nat the said ubbard ";92”“u:vce and ner nucoar@,
‘J. Alex &1uzwatlrceﬁ scld 2 E

J

.. 2
was sOLé on June 11T, 1956
f

»
]

Torementioned real asbate TC *‘e?a Tonalcson

T
"earned after the transfers of the

by v ra vaﬁty deed, cated L is 1 eVO'ded in Teed Dock r09,
Dages y*—2 Cffice of Judge of Frobate, Balduwin County, Alahang. hat
Leila D Daﬁd on transferred title to said real estate aﬁovcwenuwoqe; To
the said 4.C. Jaccbsoh, and his wife, Georgla &e Jecobson, oL January 1l
1950, and saild deed 1s recorded in Deed Book 140, pages 381-2, in the
Office of Judge of f Probate, Baldwlin County, A¢aaama,

Dalsy Bryars vwas one of the heirs of *ne saeid Fiizae Dean, sometimes
called Lotlisa Dean, and as cuoh_“eir she received ner 1awful and eguil-
2hlechare of The eabgve of sald iz a Tean as a result of aforemnentioned
csie of said real estate by J. Reynond Crosby on June 11, 1646,

T ™

g

cal estate above descrived,
that the person who arew the deed for the aie of this real egtate by
J. Raymond Crosby ©o Hubbard Fitzmaurce O& June ii, 19%bH, made a mls-
take in that tme lend was described as 1ying in Ssction 26, Township 1

~ North, Range 2 Ea ts Bolawin County, 4labama, waen 1R fact the lands

layes in Section do, Lownship 1 Horth, Range 2 5 ct. And I kpow 1t va
the intention -nd understanding of ail pvarties to the transactions
mentioned above That The 1and really lay in Range 3 east instead of

Reange 2 Zast.
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T STATH OF ATLABATTA
BALDWIN COUNTY

s sk ek ook s ek et ok
THOOHE CIRCUILT COURT IN EM:H£w 
kiR ok ko ROk
ARTHUR BARVILLE,
Complainant,
Vse
DALSY BRYARS,
Respondent.
sl e st s skl e R o
ORAL DEPOLITICR
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Filed July, 1959.

Brr e R S

EILED
JUL 161959
ALICE ), pUCK, Regialer
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