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PARCEL A.
The Scuthwest Quarter of Southsast QJuarter
cf Section 2L, Township 5 Scuth, Rangs 4 Zast;
1f of the 3outhwest Quarter of
Township 5 Soubh, Hange 5 East;

hall of the Northeast Guarter of the

Guarter of The Noritheast guartsr;

of the Northwest Quarter of the Norin-

er: and The Scuthesst Quarter ¢f the

quarier oI the Northeasit guarier ¢of
Township & Scuth, Ranzge 4 East;

o
o
1

PARCEL 7.

The Norih

Scuthwest

Range 5 E

FERCEL G.

The Scuthwest Quarter of the Southwest guarter
cf Secition 18, Towanship 6 South, Range S Zast;
PARCEL H.

The South helf of the Southwest Querter of the
Northwest Quarter of Section 26, Township 2
South, Range 4 Zast;

s M 4+ BT ) o
SuRJectT Only To thnge I0.L41

(i)Complainant claims toown no oil, gas, minerals or
mineral rights in the property described as Parcel C, above,
the same having been reserved by Baldwin Timber and Naval
Stores Company, and Dennistonr Land Trust in a deed to
George Marinos, dated September 30, 1954, and recorded in
Deed Bock 217, pages 388-390 (it is however entitled %o
one~half of all royzliies pald under any lease of said

cil, gas and minerals on said property),

(11) it claims to own only one-half of the oil, gas,
minerals and mineral rights in all of the property de-

scribed in this decree (with the exception of Parcel C,

<12
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referred to above), the remaining one-hall of the oil, gas,
minerals and mineral rights having been reserved by
Baldwin Timber and Naval Stores Company and Denniston Com-
pany in & deed to S. M. Adams, Inc., dated November 25,

1950, and recorded inDeed Book 161, page 268, and

(iii) the property described as Parcel E, above, is sub-
ject to an easement to the Alabama Power Company, which

is recorded in Deed Book 165, page 432 and pages 435-437;

2. That the Complainant, and those under whom it
claims have been in the actual, peaceable, exclusive
and adverse possession of The above described lands under
color of title for more than ten (10) years next preceding
the filing of the bill of complaint in this cause and
that it and those under whom it claims have assessed and
paid taxes on said land for more than ten (10) years
next preceding the filing of the bill of ccmplaint in
this cause and no cother persons, firms or corporations
have assessed said lands or any part thereof for Taxes

or paid any taxes thereon during the whole of sald period;

3. That at the time of the filing of the saild bill
of complaint, no suit was pending to test the title of
Complainant to the lands hereinabove described or its

interest in or right to the possession of said land;

4, That Complainant, MAIBIS MEMORIAL FOUNDATION,
As Trustee aforesaid, acquired its title to the above
descrived property by virtue of the following instruments

which were introduced into evidence in this cause, to-wit:

{a) Quiteclaim Deed from George A. Sossaman, unmarried,
to Denniston-Boykin Company, Inc., dated July 12,
1937, and recorded in Deed Book 62, pages 415-417,
conveying all of the property described im thls decree
except the Northwest Quarter of the Northeast Quarter

<13 3




cf Section 27, Township 5 South, Range 5 East,

(v} Quitclaim Deed from Denniston-Boykin Company,
Inc., to Baldwin Timber and Naval Stores Company,
Inc., dated June 23, 1939, and recorded in Deed
Book 70, page 68, conveying an undivided cne-third
{(1/3) interest in all of the property described in

this decree,

{c} Quitclaim Deed from Frank W. Boykin, et al, to
Denniston-Boykin Company, Inc., and Baldwin Timber
and Naval Stores Company, Inc,, dated Ccteber 20,
1641, and recorded in Deed Book 77, pages 181-182,
conveying an undivided two-thirde (2/3) interest
and an undivided one-third (1/3) interest, re-
spectively, in all of the procperty described in

this decree,

(d) Statutory Warranty Deed from Denniston-Boykin
Company, Inc., and Baldwin Timber and Naval Stores
Company, Inc., to Baldwin Timber and Naval Stores
Company, Inc., and Denniston-Boykin Company, Inc.,
dated March 11, 1942, and recorded in Deed Book 77,
pages 179-180, conveying an undivided one-third (1/3)
interest and an undivided two-thirds (2/3) interest,
respectively, in all cf the property described in

this decree,

(e} Change of name of Denniston-Boykin Company, Inc.,
to Denniston Company, dated October 5, 1943, and

recorded in Corporation Boock 2, page 149,

(f) Quitclaim Deed from Baldwin Timber and Naval
Steores, Inc., and Denniston Company to 3. M. Ldans,
Inc., dated November 25, 1950, and recorded in Deed
Boock 161, page 268, conveying all of the property

described in this decree except the Southeast Quarter
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of the Northwest Quarter of Section 23, Township

5 South, Range 5 East,

(g) Trust Agreement whereby Denniston Company is
disscolved and Denniston Land Trust established, dated

December 31, 1953, and recorded in Deed Book 208,

pages 97 et seq,

(h} Warranty Deed from Baldwn Timber and Naval Stores
Co., Inc., and Denniston Land Trust, to George
Merinos, dated September 30, 1954, and recorded in
Deed Book 217, pages 388-390, conveying The Southeast
Quarter of the Northwest Quarter of Sectlon 23, Town-

ship 5 South, Range 5 East,

(i) Quitclaim Deed from S, M. Adams, Inc., to George
Marinos, dated December 20, 1850, and recorded in
Deed Book 161, pages 242-243, conveying all of the
property described in this decree except the South-
east Quafter of the Northwest Quarter of Secticn 23,

Township 5 South, Range 5 East,

{3} Last Will and Testament of George Marinos, de-

ceased, recorded in Will Book 2, page 130,

All Deed Book and Will Book references in this decree
are to records in the 0ffice of the Judge of Probate of

RBaldwin County, Alabama;

5. That the Complainant, MALBIS MEMCRIAL FCOUNDATION,
As Trustee afcresaid, 1s entitled to the relief prayed

for in the bill of complaint;

IT IS THEREFORE CRDERED, ADJUDGED AND DECREED BY

THE COURT:

1. That the Complainant, MALBIS MEMORIAL FCUNDATION,
4s Trustee Under Jtem Five of the Last Will and Testament

of George Marincs, Deceased, is entitled to the reliefl
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prayed for in the bill of complaint, and that the fee

simple title to the following described land, to-wil:

PARCEL A&,
The Southwest Quarter of Southeast Quarter of
Section 24, Township 5 South, Range 4 East;

PARCEL B,
The North half of the Socuthwest Quarter of

- ™

Section 8, Township 5 Scuth, Range 5 East;
PARCEL C.

The Southeast Quarter of the Northwest Quarter
of Section 23, Township 5 South, Range 5 East;
PARCEL D.

The Northwest Quarter of the Nertheast Quarter
cf Section 27, Township 5 Socuth, Range 5 East;
PARCEL E.

The South half of the Northeast Quarter of the
Northwest Quarter of the Northeast Quarter;
West Half of the Northwest Quarter of the North-
east Quarter; and the Southeast Quarter of tThe

Northwest Quarter of the Northeast Quarter of
Seetion 13, Township © South, Range 4 East;

PARCEL F.
The North half of the Northwest Quarter of the
Southwest Quarter of Section 3,Township © South,
Range 5 East;
PARCEL G.
The Southwest Quarter of the Southwest Quarter
of Section 19, Township & Scuth, Range © Bast;
PARCEL H.
The South half of the Southwest Quarter of the
Northwest Quarter of Section 25, Township 8
South, Range 4 East,

with the exceptions noted above, claimed by the Complainant

in and to the above described land has been duly proved;

2. That the Complainant, MALBIS MEMORIAL FOUNDATION,
As Trustee under Item Five of the Last Will and Testament
of George Marinos, Deceased, is the owner of said lands
and has a fee simple title thereto, free of all liens and
encumbrances, subject to the exceptions hereinabove noted,
and that its title thereto be, and the same hereby is, con-
firmed and established, and that all doubts, clouds and
disputes concerning the same are hereby cleared up and

removed;

3. That a certified copy of this decree be recorded
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by the Register in the proper record book in The Cfflice

of the Judge of Probate of Baldwin County, Alabame;

4. That the costs of this proceeding be, and the
same hereby are, taxed against the Complainant, MALBIS
MEMORIAL FOUNDATION, As Trustee Under ITem Five cof the
Laét Will and Testament of George Marinos, Deceased, for
which let execution issue.

wwﬁ—

DONE this the gwi day of ( @Mm 7, ,
1959,
“‘d'sm ! *’/ e ”g:" o

CIRCUIT SUDGE
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MALBIS MEMORIAL FOUNDATION, AS )

TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT CF IN THE CIRCUILIT COURT
GEORGE MARINOS, DECEASED,

Complainant,

CF
Vs,

MONA WINEGAR, HARRIET N, WINEGAR,

PEARL G, BAKER, C. N. SOUTHER, BAILDWIN COUNTY,ALABAMA
H. W. TERRY, WILLIAM ROTERMUND,

D. A, BAKER, C. H. JOHNSTON, K. M. )

WEASE, FLCYD R. PERKINS, MRS. M. M. IN EQUITY
WINEGAR, and their respective heirs

or devisees, if deceased; the heirs ,é/q,m
or devisees of EDWIN F. WINEGAR, }  NUMBER 7&(
deceased, other than those named

above, if any; EDWIN F. WINEGAR LAND

SYNDICATE; all unknown members of IN REM

EDWIN F. WINEGAR LAND SYNDICATE; )

LANDS DESCRIBED IN THE BILL, and any

cther persons, flrms or corporatiocns

claiming any title to or interest in)

the lands described in the Bill,

)

Respondents. )

TC THE HONORABLE JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ATABAMA, SITTING IN EQULITY:

Comes your Complainant, MALBIS MEMORIAL FOUNDATION, as
Trustee under Item Five of the last will and testament of
CEORGE MARINOS, Deceased, by P. E. FRANKOS, its President, and

respectfully shows untc the Court as follows:

CNE

complainant is a charitable corporatlon organized
under the laws of the State of Alabame, with its office and
principal place of business in Daphne, BRaldwin County, Ala-

bama .
TWO

Complainant, in corder to establiish its right and
title to the lands described in the Bill of Complaint and to
clear up all doubts and disputes concerning the same, files
this, its verified Bill of Complaint, against the following

described lands, located in Baldwin County, Alabama, viz.:
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PARCEL A,
The Southwest Quarter of Scutheast Quarter of 3ec-
tion 24, Township 5 South, Range 4 East;

PARCEL B.

“he North half of the Southwest Quarter of Secticn

8, Township 5 South, Range 5 East.

PARCEL C.

The Southeast Quarter of the Northwest Quarter of
Section 23, Township 5 South, Range 5 East;

PARCEL D.

The HNortawest Quarter of the Northeast Quarter of
Section 27, Township 5 Scouth, Range 5 East;

PARCEL E.

The South half of the NHortheast GQuarter of the North-
west Quarter ¢f the Northeast Quarter; West half of
the Northwest Quarter of the Northeast Quarter; and
the Scutheast Quarter of the Norithwest Quarter of the

Northeast Quarter of Section 13, Township & South,
Range 4 Rast;

PARCEL F.

The North half of the Northwest Quarter of the South-

west Quarter of Section 2, Township & Scuth, Range

5 East;

PARCEL G.

The Scuthwest Quarter of the Southwest Quarter of

Section 19, Township 6 South, Range 6 East;

PARCEL H.

The South half of the Southwest Quarter of the North-

west Quarter of Section 26, Township & South, Range

4 East;
and against €, N. SOUTHER, or his helrs or devisees, if de-
ceased, PEARL G, BAKER, or her heirs or devisees, 1if deceased,
MONA WINEGAR, or her heirs or devisees, if deceased, HARRIET
N, WINEGAR, or her heirs or devisees, 1f deceased, H, W. TERRY,
or his heirs or devisees, if deceased, WILLIAM ROTEEMUND, or
his heirs or devisees, if deceased, D, A. BAKER, or his heilrs
or devisees, if deceased, C. H. JOHNSTON, or his heirs or
devisees, if deceased, XK, M., WEASE, or his heirs or devisees,
if deceased, FLOYD R. PERKINS, or his heirs or devisees, 17T
deceased, MRS, M., M. WINEGAR, or her heirs or devisees, if
deceased, the heirs or devisees of EDWIN F. WINEGAR, deceased,
other than those named above in this paragraph, if any, EDWIN
F. WINEGAR LAND SYNDICATE, if in existence, or the successors
or assigns of EDWIN F. WINEGAR L&ND SYNDICATE and ail unknown
members of the EDWIN F. WINEGAR LAND SYNDICATE, LANDS DE~

SCRIBED IN THE BILL; the residences and post office addresses




of sald parties and the names and addresses of their heirs,
devisees or assigns, if any be deceased, being unknown and
not ascertainable after diligent search and inguiry, ang
against any and all unlkmown parties whe claim or are re-
puted to claim any title to, interest in, lien or encum-
brance upon said land or any part thereof. The above named
individuals, if living, are all over the age of twenty~oné

(21) years.

THREE

Compiainant avers that,through its attorney, it has
made a diligent search in an effort to locate all of the
above named Respondents, and also to ascertain whether, in
the case of the individual Respondents, they are living or
dead, and if dead, who are their respective heirs or devisees,
and, in the case of EDWIN F. WINEGAR LAND SYNDICATE, if it
is in existence, and if not, who are its successors or assigns,
and further to ascertain who, if anyone, claims or is reputed
o claim any right, title, interest, lien or encumbrance in
or upon said land or any part thereof: that in conducting such
search, 1t has caused to be purchased an abstract of title
from Baldwin County Abstract Company of Bay Minette, Alabama,
and has employed an attorney to examine the same; that,
through its attorney, it has made an independent examination
of the records in the Office of the Judge of Probate, Raldwin
Counvy, Alabama, and in the Tax Assessor's and Tax Collector's
office of sall County, and that in addition, 1%t has, through
its attorney, examined telephone directories and contacted
persons who have been living in the neighborhood of the lands
for a number of years, and that Complaihant believes that it
any of such individual Respondents are iiving, their residen-
ces are without the State of Alabama, and that if the EDWIN
F. WINEGAR LAND SYNDICATE is still in existence, even though

Complainant is informed and believes that it is not, it is
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noet cperating within the State of Alabama. Complalnant has
set out in full herein the information s¢ cbtained from

such search as t0 names, ages ang addresses of anyone claim-
ing or reputed to claim any right, title, iInterest, lien or
encumbrance in or upen said land or any part thereof and

has exercised due dlligence to locate thelr wherezbouts and
Complainant alleges that if any other persons, firms or
corporations claim any right, title, interest, lien or en-
cumbrance in or upon sald land above described or any part

thereof, 1t is unknown to your Complainant.
FOUR

Complainant claims In its own right the title in
and to the above described real estate, wlth the excepticon
that (i) it claims to own no oil, gas, minerals or mineral
rights in the property described as Parcel ¢ above, the
same having been reserved by Baldwln Timber and Naval
Stores Company, and Denniston Land Trust in a deed Lo
George Marinos, dated September 30, 1954, and recorded in
Deed Bock 217, pages 388-390 (it is however entitled to
one-half of all royalties paid under any liease of said oil,
gas and minerals on said property), (ii) it claims to own
only one-half (3) of the oil, gas, mineral and mineral
rights in all of the property described in this Bill of
Complaint (with the exception of Parcel ¢ referred to above),
the remaining one-half of the oil, gas, minerals and mineral
rights having been reserved by Baldwin Timber and Naval
Stores Company and Denniston Company in & deed to S. M,
Adams, Inc., dated November 25, 1950, and recorded in Deed
Book 161, page 268, and (iii) the property described as
Parcel E above is subject to an easement to the Alabama
Power Company, which is recorded in Deed Book 165, page 432
and pages 436-437, and in support of such claim of title

avers that it acquired szid title by virtue of the foliowing:




1. Quitclaim Deed from GEORGE A . SOSSAMAN, un-
married, To DENNISTON-BOYKIN COMPANY,INC., dated July 12,
1937, and recorded in Deed Bock 62, pages 415-417, convey-
ing all of the property described in this Bill of Complaint
except the Northwest Quarter of the Neortheast Quarter of

Section 27, Tewnship 5 Scuth, Range 5 East.

2., Quitclaim Deed from DENNISTON-BOYKIN COMPANY,
INC., to BALDWIN TIMBER AND NAVAL STORES COMPANY, INC.,
dated June 23, 1939, and recorded in Deed Book 70, page 68,
conveying an undivided one-third (1/3) interest in all of

the property described in this Bill of Complaint.

3. Quitclaim Deed from FRANK W. BOYKIN, ET AL to
DENNISTON-BOYKIN COMPANY, INC,, and BALDWIN TIMBER AND NAVAL
STORES COMPANY, INC,, dated October 20, 1841 and recorded in
Deed Book 77, pages 181-~182, conveying an undivided twe-thirds
(2/3) interest and an undivided one-third (1/3) interest, re-
spectively, in 2ll of the property described in this Bill of

Complaint.

4, Statutory Warranty Deed from DENNISTON-BOYKIN COM-
PANY, INC., and BAIDWIN TIMBER AND NAVAL STORES COMPANY, INC.,
to BALDWIK TIMBER AND NAVAL STORES COMPANY, INC., and
DENNISTON-BOYKIN CCMPANY, INC., dated March 11, 1942, and
recorded in Deed Book 77, pages 17%-180, conveying an undi-
vided one-third (1/3) interest and an undivided two~thirds
(2/3) interest, respectively, in all of the property de-

s¢ribed in this Bill of Complaint.

5. Change of name of DENNISTON-BOYKIN CCOMPANY, INC.,
to DENNISTON COMPANY, dated October 5, 1943, and recorded in
Corporation Book 2, page 140,

6. Quitclaim Deed from BALDWIN TIMBER AND NAVAL STORES,
INC., and DENNISTON COMPANY to S. M. ADAMS, INC., dated
November 25, 1850, and recorded in Deed Book 161, page

268, conveying all of the property described in this

ag




Bill of Complaint except the Southeast Quarter of the North-

west Quarter of Section 23, Township 5 Scuth, Range 5 BEast.

7. Trust Agreement whereby DENNISTON COMPANY 1s
dissolved and DENNISTON LAND TRUST established, dated Decem-

ber 31, 1953, and recorded in Deed Book 208, pages 97 et seq.

8. wWarranty Deed from BALDWIN TIMBER AND NAVAL
STORES CO., INC., and DENNISTON LAND TRUST, to GEORGE
MARTNGCS, dated September 30, 1954, and recorded in Deed
Book 217, pages 388-390, conveying the Southeast Quarter
of the Northwest Quarter of Section 23, Township 5 South,

Range 5 East.

9. Quitclaim Deed from S. M. Adams, Inc., TO
GEORGE MARINOS, dated December 20, 1950, and recorded in
Deed Book 161, pages 242-243, conveying all of the property
described in this Bill of Complaint except the Southeast
Quarter of the Northwest Quarter of Section 23, Township

5 South, Range 5 East.

10. ILast Will and Testament of GECRGE MARINOS,

deceased, recorded in Will Book 2, page 130.

411 Deed Book, Corporation Book and Will Book
references in this Bill of Complaint are to records in the

Office of the Judge of Probate of Baldwin County, Alabama.

FIVE

Complainant avers in the alternative, either

{1) that it is now and has been, and its predeces-
sors in title have been, in actual, open, notoricus, con-
tinucus, peaceable, adverse possession of said lands under
color of title for a periocd of ten (10) years prior to the

filing of this Bill of Complalint; or

(ii) that it, and those under whom it claims, have
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neld color of title to said property for the ten (10)
years next preceding the filing of this Bill of Complaint
and have paid taxes on said property during the whole of

such period; or

(iii) that it, and those under whom 1t claims, have
paid taxes on said lands during the ten {(10) year period
next preceding the filing of this Bill of Complaint and no
other person, natural or artificial, has paild taxes cn |
said lands, or any portion therecf, during any part of sald

period; or

(iv) that it is in actual peaceable possession of
said property under color of title and that no cne other
than your Complainant and those under whom it claims has to
its knowledge been in zactual possessicn of sald lands or any
part thereof within ten (10} years of the [iiing of this
Bill of Complaint, and ne one cother than your Complainant,
and those under whom it claims, is known to your Complainant

to claim said land or any part thereof or interest therein.
SIX

Complainant avers that there is no sult pending TC
test the title to said lands or its interest in or right

to possession of said land or any part thereof.

SEVEN

Complainant, in filing this Bill of Complaint seek-
ing the aid of this Court of Equity, offers toc dec such

equity on its part as this Court may decree and direct.

PRAYER FCR PROCESS

WHEREFORE, the premises considered, your Complainanc
prays that it might be allowed to file this, 1ts verified
Bill of Complaint, against the lands hereinabove described

and the Respondents hereinabove named; and that service of
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pProcess be issued by the Register of this Court to

C. N. SOUTHER, or his heirs or devisees, if deceased,
PEARL G. BAKER, or her heirs or devisees, if deceased,
MONA WINEGAR, or her heirs or devisees, if deceased,
HARRIET N, WINEGAR, or her heirs op devisees, if deceased,
H. W. FERRY, or his heirs or devisees, if deceased,
WILLIAM ROTERMUND, or his heirs or devisees, if Ceceased,
D. A. BAKER, or his heirs or devisees, if deceased,

C. H, JOHNSTON, or his heirs or devisees, if deceased,

K. M. WEASE, or his heirs or devisees, if deceased,

FLOYD R. PERKINS, or his heirs or devisees, if deceased,
MRS. M. M. WINEGAR, or her heirs Or devisees, if deceased,
the residences and post office addresses of sald parties
and the names and addresses of their heirs or devisees,

if any be deceased, being unknown; tc the heirs or devisees
of EDWIN F. WINEGAR, deceased, other than those named above,
if any, the names and addresses being unknown; to EDWIN F.
WINEGAR LAND SYNDICATE, if in existence, or the successors
or assigns of the EDWIN F, WINEGAR LAND SYNDICAT s &1l1 of
which addresses are unknewn; to all unknown members of the
EDWIN F, WINEGAR LAND SYNDICATE; and to any and all un-
known parties claiming any interest in, title to, lien or
encumbrance upon said iands, or any part thereof, if any
there be, by publication or other appropriate Service, all
in accordance with the rules and practices of this Honor-
able Court and the laws of the State of Alabama, requiring
them to plead, answer or demur to the same within the time
required by law; and Complainant further prays that a copy
of said notice be certified by the Register of this Court
a5 correct and be recorded as a Lis Pendens Proceeding in
the Office of the Judge of Prochate of Baldwin County, Ala-

bama.

Complainant further Prays that this Honorable

Court will appoint forthwith = guardian ad litem to defeng
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for any unknown parties who are under the age of twenty-one
(21} years or who may be incompetent, and an attorney ad
litem to defend for any unknown parties who might be in
the Armed Services of the United States of America, or its
Allies, within the meaning of the Soldiers and Sailors

Civil Relief Act.

PRAYER FCR RELIEF

WHEREFORE, the premises considered, your Complain-
ant prays that Your Honor will establish its right and title
To said lands and its interest therein, and will clear up
all doubts and disputes concernling same, and that the title
tc said lands be in your Complainant, absclutely and in fee
simple, subject to the exceptions set forth in Item Four of
this Bill of Complaint, and that Your Honor will decree that
no person, firm or corporation, except as otherwise set forth
in sald Item Four, has any right, title or interest in, or
encumbrance upon, said land or any part thereof, except your

Complainant.

Your Complainant further prays that the Register of
this Court shall be reqguired to file in the Office of the
sudge of Probate, Baldwin County, Alabama, a certified copy

of said decree.

Your Complainant prays for all such other, further
and different rellef as it may be entitled to receive, the

premises considered.

MALBIS MEMORIAL FCUNDATION

Its President

STATE OF ALABAMA

Personally appeared before me the undersigned
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Notary Public in and for the State of Alabame at lLarge,

/./(( Z//m - , who 1s known to me and who

being by me first duly sworn, deposes and says on cath

that he is familiar with the contents of the above Bill
of Compliaint and that he has signed his name thereto as
the President of MALBIS MEMCRIAL FOUNDATION and that to
the best of his knowledge, information and belief all of

the facts”in sald Bill of Complaint are true and correct.

Affiant

Subscribed and sworn to before
me, the undersignedlmotary
Public in and for the State of
Alabama at Large on this the
2/? day of déé;éxvﬁf ,

1959.

Z’ s fwﬂ éf/ﬁ/ﬂ

Notary gfgxzc, Stave %1abama av lLarge

:‘_ }“"?if};{ ‘-*‘-‘ERK'

L K«Uu b REG{S: rR
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HALBES HEMORTAL FOUHDATTON,

AS TRUSTEE UNDER ITEM FIVE OF
THE LAST ¥ILL ARD TESTAMENT OF
GOORGE MARLINOS, DECEASED,

Vs

. FONA WINEGAR, ET AL,

PONDEHTS




MAIBIS MEMORIAL FOUNDATION, A3 ) IN THE CIRCUIT COURT
TRUSTEE UNDER ITEM FIVE OF THE

LAST WILL AND TESTAMENT OF CF
GEORGE MARIKOS, DECEASED, )
BALDWIN CCOUNTY,
Complainant,
) ALABAMA

VS .

IN EQUITY
MONA WINEGAR, EDWIN F, WINEGAR. )
LAND SYNDICATE, LANDS DESCRIBED NUMBER L4607
IN THE BILL, ET AL,

Respondents.

NCN~-MILITARY AFFIDAVIT

Personally appeared before me, the undersigned
Netary Public in and for Mecbile County, Alabama, EDWIN
J. CURRAN, JR., wWho being known to me and who being by me

first duly swern, deposes and says on oath as follows:

My name 1s EDWIN J. CURRAN, JR. I am the Solicitor
of record for the Complainant in the above styled ééage.
Before filing the Bill of Complaint in this cause, I made
a diligent search and inguiry To locate the whereanouts
of MONA WINEGAR, HARRIET N, WINEGAR, PEARL ¢. BAKER, C,N.
SOUTHER, H., W, TERRY, WILLIAM ROTERMUND, D. A. BAKER, C.H.
JOHNSTON, XK. M. WEASE, FLOYD R. PERKINS and MRS. M. M.
WINEGAR, who the records show at one time had an interest
in the property invelved in the captioned czuse, On the
basis of sald ingquiry. I have been informed and believe
and upeon such information and belief, state that the said
MONA WINEGAR, HARRIET N, WINEGAR, PEARL G. BAXER, C. N.
SCUTHER, H, W. TERRY, WILLIAM ROTERMUND, D. A, BAKER, C.H,
JOHNSTON, K. M. WEASE, FLOYD R, PERKINS and MRS. M. M.
WINEGAR are dead, but if alive they are elderly persons,
beyond the age of military service,and zre not presently
in the Armed Forces of the United States of America or
1ts Allies, within the meaning of the Scldiers and

Sailors Civil Reliefl Act, nor have they been in such




military service at any time during the pendancy of this

action.

P
SN /
i./zé;%%wﬁ (Ll LS
oy

EDWIN J5 CURRAN, JR,”
=

Subscribed and sworn ©o
before me the undersigned
Notary Public, in and for
said County and State, on
this the 7, day of
Cctober, 59.

) ,4; - - ' ) /;.‘// .
Notary rublic, Moblle County, Alapama

,;-
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kALDES MEMCRIAL FOUNDATION, A
TRUSTEE UNDER ITEM FIVE CF THE
LAST \I...._-_JJ.J AND TESTAMENT OF or
GEQRGE MARINCS, DECEASED,

e

BALD
Complainant,
) ATADATA
Ve .
IN EQUITY
VMONA WINEGAR, EDWIN #. WINEGAR )}
LAND SYNDICATE, LANDS DESCRIBED NUMBER LE07
IN THE BILL, ET AL,
Respondents. )
ORDZR COF SU3MISSION
THIS CAUSE, coming on ©o be heard, 1s subnlitted for

decree. on the vleadings, the decree pro coniesso, and on
the prool as noted. p
P
DATED, Octcber 2/, 195G.

Y

L% the hearing of this cause the followling note ©

evi 65ﬂce was taken, To-Wit:

Origingl Bill Testimony of P. E. Frankos

Lis Pendens Testimony of C. W. Lyles

Proof of Publication Testimony of P. E. Teter
Non-Millitary AfDlidavit Testimony of Edwin J.Curran,Jr.
Decree Pro Coniesso Complainant's Exhibits 1-1C

Leceptance and Answer of fGuardlan

d Litem and Attorney Ad Livem

e

VICKERS,RIIS,MURRAY AND CURRAN

P ) .e’ i £
/ e / - /f //// " E/i-‘
By /4«””/)" /" A VR

SO*_ it O"‘:‘g/(}?1 uC""lu_LcL.‘_.f“‘g,x{lt

None

NV A S S
Z//f/;/’{;/\,—-——-—-. N s ey
2ecishber
Register
.\/!




MATBIS MEMORIAL FOUNDATION, }  IN THE CIRCUIT CQURT OF
As Trustee Under Item Five

Of The Last Will And Testa- BALDWIN COUNTY, ALABAMA
ment of GEORGE MARINOS, De-
ceased, } ENTERED ON
Complainant,
BOCK NO.
No. 4607
} ENTRY
vs.

MONA WINEGAR, LANDS DESCRIBED
IN THE BILL, ET AL, ... ALICE J. DUCK, Register

Respondents. )

ORDER APPOINTING GUARDIAN AD LITEM AND ATTORNEY AD LITEM

This cause is submitted upon motion for the appoint-
ment of a Guardian Ad Liftem and an Attorney Ad Litem, and,
vpon consideration, it is ordered, adjudged and decreed by

the Court that Harrv Wilters P

who is a practicing attorney in Baldwin County, Alabama, be
and hereby is appointed Guardian Ad Litem for all the un-
known Respondents in this cause; and azlso appointed At-
torney Ad Litem for any ¢f the Respondents who may he in
the Armed Forces of the United States of America, or its
Allies within the meaning of the Soldliers and Sailors Re-

lief Act.

Dated

iy CLERK
v REGITER

<07




MAIBIS MEMORIAL FOUNDATION, AS ) 1IN THE CIRCUIT COURT
TRUSTEE UNKDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT CF CF
GEORGE MARINOS, DECEASED, )
BALDWIN COUNTY, ALABAMA
Complalinant,
vs. -

p

IN EQUITY
MONA WINEGAR, EDWIN F., WINEGAR NUMBER 4607
LAND SYNDICATE, LANDS DESCRIBED)

IN THE BILL, ET AL,

Respcndents. )

MOTION FOR A DECREE PRO CONFESSO

_Motion is hereby made for a Decree Prc Confessc
against MONA WINEGAR, HARRIET N. WINEGAR, PEARL G. BAKER,
C. N. SOUTHER, H. W. TERRY, WILLIAM ROTERMUND, D. A.
BAKER, C. H. JCHNSTON, XK. M., WEASE, FLOYD R. PERKMS;,
MRS, M. M. WINEGAR, EDWIN F, WINEGAR LAND SYNDICATE, and -
against any anc all unknown parties who claim or_are"'
reputed to claim any title to, interest in, lien or
encumbrance upon the lands described in TheBill of Come
plaint in the captioned cause, or any part therecf,
who may not be minors, incompetents or in the Armed
Forces of the United States of America, Respondents,
in the annexed stated cause on the ground that more
than thirty days have elapsed since the perfection of
publication was made under the order c¢f this Cour::
and it having been shown by due proef to the Court
that said Respcndents are non-residents of the State
cf Alabama, and have failed to answer, plead cor demur

to the Bill in this cause, tc the date hereof.

This 7%' day of %’////&f[ , 1959.
' V4

AN, JR., Solicitor
for CompY%sinant,

=N ‘
%{Wu %/ { ,&//./VMV/\A@’

&







HALPIS MIMORIRL FOUEDATION, is Trustes IR THE CIRCUIT CoURYT OF
Under Them Five Of Toe Lagh Will and
Testament O CHORGE MARINCS, Deceassed,

c@mm NT, BALDWIN COUNTY, ALABLME

Jo. L4607
IN BQUITY

ey

] P
MON2 WINEGAR, LANDS DESCRIBED IN THE
BILL, ET AL
Respondents
HOTICH CZ-‘ LPPOINIHENE &

GUARDIAE AL LITEM AND ATTCOREEY AD LITEM

]

79: Harry Wilters gsquire

.

You are hereby nobifled thal by & desree of this Cowt herelofore
rondered in this cause, you hmm been appoinded Cuardian Ad Litem fop

&1}l unknown Respoundents in this cause; and alse appointed Atborney 4d

&%

Litem for any of the frmed Forces of the United Stetes of Americs, or
lts Allles within the meaning of
lune

Dated this 23 day of J

of Z%ﬁ.idwiﬂ ;-.tm. A7, a‘&i&hma

CEPLERCE TO APPOLINIVERT OF
bE: ““&sz AD LITEN ARD LTTORNEY AD LITEM

STATE OF ALABAMA
RME*;JI*‘E CouNTY

I, the undersigned Earry Wilters do hereby sccepb

sppeointment &5 puardiasn ad liten to represent any unbaown Partles inberestod

]

in this proceeding and alsc as abtorzey 44 Litem to repressnt any Respondents

A m“mm b u:a.mﬁ: mzﬁ
Atte¥neyiid Liben
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MALRIS MEMORIAL FOUNDATION, &S )
TRUSTEE UNDER ITEM FIVE CF THE IN THE CIRCUIT COURT

LAST WILL AND TESTAMENT OF
CECRGE MARINOS, DECEASED,

ks

. Complainant, . o

vs.
o : o BALDWIN COUNTY,
MONA WENEGAR HARRIET N, WINEGAR, =
PEARL & BME&,»,M SQUTHER ;.
H, We MEREYQ WILLIAM ROTERMUND, ALABAMA
D. A, BAKER, €. H. JOHNSTON, *. M.
WEASE, FLOID R. PMRKIﬁS, MRS, M., M. _
WINEGAR, and their respective helrs ) IN EQUITY
or devisees, if deceased; the helrs
or-devisees of EDWIN F. WINEGAR,
deceased, cther than those named . NUMBER 4507
above, if any; EDWIN F. WINECGAR LAND.. -
YSYNDICATE; all unknown members of . _
 EDWIN F. WINEGAR LAND SYNDICLTE IN REM
LANDS DESCRIBED IN THE BILL, and any
other persons, firms or corporaticons
claiming any title o or interest in
the lands described in the Bill, )

‘Respondents. )

. FINAL DECREE

THES CAUSE me wg regula“iy seb for trial and the

same coming on to be heard in open court iz submitited for

final decree upon&Complainant’a_verifieé BLLl of complaint

and the answer of the Guardian ad litem, upon the decree

pro confesso rendered therein, upon the testimony of P.E.

FRANKOS, P. E, TETER, O. W. LYLES and EDWIN J. CURRAN, JR.,

taken orally bef@re the Court, and upon the exhibits in-
troduced into evidence all as noted by the Register; and
the Court having Iull jurisdiction of the subject matber
and having fully considered all of said matbers and 1%

appearing Lo the satisfaction of the Court and the Court

AN g o
ade ..%.:‘:3.0.5;3 -

1. That the Complainant, MALBIS MEMORIAL FOUNDATION,

’As Trustee Under Item Five of the Last Will and Testement
©of GEQRGE MARINOS, 3&ceaseéj_at'the-§ime of the filing of
its nill of compliaint in this cause, éi&imed in its capa-
city as such Trustee to own the fee simpie title %o and

was In fact in the peaceable and adverse possession of the




following described real prﬂp@rty situated

County, Alabama, Lo- Nit

g
=
. o ™o
PARCEL A. - -2
F@ Southwest Quarter of Southezst Guarter _
Sectloﬂ.ﬁg Tewnship 5 South, Renge 4 Bast;
PARC EL B.

‘The North half of the Soubthwest Quariter of

H
£

Sectlon.g,-fownship.ﬁ South, Range 5 East;

_P&wﬂLc '
The Southeast Quawt@r of “the Northwest Quarter
_of Secticen 23, mawnshlp Soubh, Range 5 East;

PARCEL D,

' The Northwest Quarter of the Northeast Qu
of Section 27, Township 5 South, Range 5

PARCEL E, : :

- The South half of the Northeast Quarter of the
Northwest Quarter of the Northesst Quarter:

. West halfl of the Northwest Quarter of the North-
east Quarter; and the Southeast Quarter of the
Northwes? Quarter of the Northeast Quarter of
Section 13, Township & South, Range 4 Zast;

PARCEL F.

The North half of the Northwest Quarter of the
Southwest Quarter of Section 3, Township & South,
Range 5 Ezst;

8 ?‘Q&RUEL &,

The Southwes?{ Quarber of whe Soutmwest Quarter
of Sectlon 18, Township & South, Range 5 Rasty

PARCEL H.

The South half of the Scouthwest Quarter of the
Northwest Quarter of Section 26, Township 8
South, Range 4 East;

subject only to the following:

{’)Com@lalnanu claimes ftoewn no oil, gas, minerals or
mineral rights in the property described as Parc.i €, above,
the same having been reserved by Baldwin Timber and Haval
Stores Company, and Denniston Land Trust in a deed ©0

George Marinos, dated September 30, 1954, and recorded in
Daed Book 217, ?&g%g 383*39@ (it is however entitled to
one-half of all royaltl es:pai@ under any lease of saic

oil, gas and minerals on said property),

(i1} it elaims te own only one-half of the 0il, gas,
mineral and mineral rights in 211 of the property de-

gserived in This Geeree ( v the exception of Parcel C,

-2




referred to above), the remaining one-halfl of the oll, gas,
minerals and mineral rights having been reserved by
Baldwin Timber and Naval Stores Company and Denniston Com-
pany in a deed to 3. M. Adams, Inc., datved November 25,

1950, and recorded n.Deed Book 161, page 255, and

{431} the property described as Parcel E, above, is sub-
CJect To an easement o the Alsbame Power Company, which

is recorded in Deed Book 165, page 432 and pages 436-437;

3

2, That the Complainant, and those under whom i%
glaims have been in the actual, peaceable, exclusive
and adverse possession of the apove deseribed lands under
color of title for more th&n‘%en’(le) rears next preceding
the filing of the bill of complaint in this cause and
that 1t and those under whom 1t clalms have assesgsed and
pald taxes on sald land for more than ten {10} years
next preceding the flling of Tthe blill of complaint in
this cause and no other persons, £irms or corporations
have assesged sald lands or any part thereol for faxes

or paid any taxes thereon during the whole of sald period;

2. That at the time ¢f the filing of The =said bill
of complaint, no sult was pending Lo test the title of
Complainant ©0 the lands hereinsbhove described or its

interest in or right ©o the possession of sald land;

4. That Complainant, MALBIS MEMORIAL FOUNDATION,
A

a2

Trustee aforesald, acgulired its Ttitle to the above
degcribed property by virtue of the following instruments

vhich were introduced intoc evidence

I,.Ar

n this cause, To-wit:

{a) Quitclaim Deed from George A.:Socssaman, unmarried,
Lo Demnniston~-Boykin Company, Inc., dated July 1z,
1937, and recorded in Deed Book 52, pages 415-417,
conveying all of the property described in this decres

except the Northwest uarter ¢f the Northeast Quarter

?‘ i
F

o1




of Section 27, Township 5 Scouth, Range 5 East,

{p) Quiteclaim Deed from Denniston-Boykin Company,
Ine., ©o Baldwin Timber and Naval Stores (ompany,
Ine., dated June 23, 1939 and recorded in Deed
Book 70, page 68, conveying an undivided one~-third
(1/3) interest in all of the property described in
this decree,

(¢) Quitelalm Deed ffam Frank W. Bovkin, et al, to
Denniston-Boykin Company, Inc., and Baldwin Timber
and Naval Stores Company, Inc., dated October 20,
1941, and recorded in Deed Book 77, pages 181-182,
conveying an undivided two-thirds (2/3) interest
and an undivided one-third (1/3) interest, re-
spectively, in all of the properiy described in

this decree,

{&) Statutory Werranty Deed from Denniston-Boykin
&@mpény, Inc., and Baldwin Timber and Naval Stores
Company, Inc., 50 Baldwin Tlmber and Naval Stores
Company, Lng., and Denniston-Roykin Company, InNC.,
Gated Merch 11, 1942, and recorded in Deed Book 77,
pages 179-180, conveying an undivided one-third {(1/3)
interest and an undivided two-thirds {2/3) interest,
respectivelys in 2il of the property described in

this decree,

(¢) Change of name of Denniston~Boykin Company, Inc.,
to Denniston Company, dated October 5, 1843, and

recorded in Corperation Book 2, page 149,

(£} Quitclaim Deed from Baldwin Timl
Stores, Inc., and Denniston Company to 5. M
Inc., dated November 25, 1950, and recorded in Deed
Book 161, page 268, conveying all of the property

described in this decree except the Southeast Quarter

bl

i ey hend
%ggmﬁd {:86




Do

By AP

CF W@i.ﬁ Qﬁnu‘?fg‘g‘ﬁ
LA Py

of the Nerthwest Qa“ft@r of Sectlion 23, Township

5 South, Range 5 Zast,

(g} Trust Agreement whereby Denniston Company 1s

£

dissolved an& Denniston Land Trust gstablished, date
December 31, 1953, &nﬁ reeordeé in Deed Book 208,

pages Y7 et seqg,

(n) Warranty Deed from Baldun Timber and Naval Stores
€o., Inc., and Deﬁnxstom Land Trust, o George
Marinos, dated September §Qs 19333 &n@#@c@rﬁ&d in
Deed Dook 217, pages 3884396, conveying the Séatheast
Guarter of the.ﬂOrthwé at Qu&rter of S@“Liﬁn 235 POWr-

" ship 5 South, Range 5 East,

(i) Quiteclaim Deed from §. M. Adams, Inc., Lo George
Marinocs, dated Becegber 20, 1950, and recorded in
Deed Book 161, pages 242-243, conveying all of the
pregerty desaribeﬁ in this de cre@ gzccpb the $o -
-easu Quarter of the ﬁowtnwest Guarter of Section 23,

gowwsn¢& 5 S@utn, m&ﬁg“ 3 East,

(i) Last Will and Tesfament of George Merinos, de-

ceased, recorded in WLil Book Z, page 13,

All Deed PBook and Will Book relerences in this decree
are Lo records in the 0ffice of the Judge of Probate of

Baldwin County, Alabama:

5. That the Complalinant, MALDI® MEMCORIAL POUNDATION,
As Trustee aforesald, is @.ﬁ’tl@ﬁ Lo the reliel »rayed

for in the bill of eompl a0t ;

IT IS THEREFCEE QEB?“Eﬁﬁ ADJUDG EB AND DECREED BY

1. That the Complainant, MALBIS MEMORIAL FOUNDATION,
Aw Trustec Under Item Five of the lLast Will and Tesltament

of Ceorge Marinos, DecegseaJ is entitled to the reliel

B -




prayed for in the:bill of complaint, and that fthe fee

simple

Ly

title to the following described land, Lo-wit:

PARCEL A, _
The Southwest Quartc; of Southeast Quarter cf
Secticn 24, Township 5 South, Range 4 East

PARCEL B.
The mﬁruh half of the Southwest Quarter of
Section 8, Township & South, Range 5 Easbt;

PARCEL C.

the Southeast Guarter of the Northwest Quarter

of Section 23, Township 5 South, Range 5 East;

. PARCEL D.

The Northwest Quarier of the Hortheast Qua ter
of Seetion 27, Township 5 South, Range 5 Easi;

PARCEL E, : :
The South half of the Northeast Quarter of the
Northwest Quarter of the Northeast Quarter;

Yest Half of the Northwest Quarter of the North-

east Quarter; and the Scutheast Quarter of the
Horthwest Qharter of the Noritheast Quarter of
Section 13, Township © South, Range 4 East;

Eﬁﬁu-&u i’.-"
The Korth helfl of the Northwest Quarter o the

Southwest Quarter of Section 3,Township O South,

Range 5 Easi;

PARCEL G, -~
The Soutnwesu Qu«Wﬁer @f *hm Southwest ﬁuafter
of Sectiom 18, Township & Soubh, Renge 6 Bast

"PARCEL H,

The South half of The Sout hwes& Quarter of the
Northwest Quarter of Section 26, Township 8
South, Range 4 Bast,

with the exceptions noted above, claimed by the Complainant

in and to the above described land has been duly proved;

2. That the Complainant, MALBLS MEMORIAL FOUNDATIL
As Trustee under Item Filve of the Last Wllil and Tesbamen

of George Marinos, Deceased, ils The owner of sald lands

and has a fee simple title thereto, free of all liens and

CH,
T

&2.

encumbrances,; subject to the excepiions hereinabove noted,

and that

firmed and established, and

dlsputes

removed;

its title thereto be, and the same hereby 1is, ¢

hat all doubbs, clouds and

[

concerning the same are hereby cleared up and

il

That a certified copy of this decree be recorded

i
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by the Reglster in the proper record book in the O0flce
i - heg

of the Judge of Probate of Baldwin County, Alabama;

L. That the costs of this proceeding be, and the
gsame hereby are, taxed azgalnst the Complainan®, MALBIE
MEMO%E;L FOUNDATION, As Trustee Under Iftem Plve of the
Iast Will and Testament . cf George Marinos, Deceased, for

which let execution issue,

DONE this the o1 day of October
1959.

Hubert M. Hall
CIRCULT JUDGE

T ot of Ba‘dm County,
: kbu]jﬁfthEW

. \/ s

ot




MAIBIS MEMORIAL FOUNDATION, AS ) IN THE CIRCUILT COURT
TRUSTEE UNDER ITEM FIVE OF THE
LAST WILL AND TESTAMENT OF

GEORGE MARINOS, DECEASED, OF
Complainant, )

vs. BALDWIN COUNTY,

MONA WINEGAR, HARRIET N. WINEGAR, . ALABAMA

PEARL G, BAKER, C. N, SCUTHER,

H. W. TERRY, WILLIAM ROTERMUND, )

D. A. BAKER, C. H. JOHNSTON, X. M. IN EQUITY

 WEASE, FLOYD R. PERKINS, MBS. M. M.

WINEGAR, and their respective heirs NUMBER 4607
or devisees, 1f deceased; the helrs :
or devisees of EDWIN F, WINEGAR, de~
ceased, other than those named above, IN REM
if any; EDWIN F, WINEGAR LAND SYNDI-
CATE; LANDS DESCRIBED IN THE BILL, )
and any other persons, firms or cor-
porations claiming any Titlie To or
interest in the lands descrived in )
the Bill,
Respondents. )

DECREE PRC CONFESSO

In this cause, it appearing from the certificate
of the Register that notice of the pendancy of this cause
has been given by publication once a week for four con-
secutiﬁe Qéeks in ﬁhe.Baldwin Timés, a newsﬁaﬁér puﬁlished
in Baldwin County, Alazbama, and that a copy of said notice
certified by the Register as being correct was filed for
record as a Lis Pendens in the Office of the Probate Judge,
Baldwin County, Alabama, and that sixty (50} days have
expired since the first publication of sald notice and
the filing of the certified copy of sazid notice in the
Probate Court of Baldwin County, Alabama; and it appear-
ing tc the Court that no appearance, answer or demurrer

has been filed to said Bill of Complaint;

NOW, THEREFORE, upon.motion of complainant, MAILBIS
MEMORIAL FOUNDATION, as Trustee under Item Five of the
Last Will and Testament of Gecrge Marinos, deceased, 1T
is ORDERED that the allegaticns of said Bill of Complaint
be, and hereby are, taken as confessed against MONA
WINEGAR, HARRIET N, WINEGAR, PEARL G. BAKER, C. N.
SOUTHER, H. W. TERRY, WILLIAM ROTERMUND, D. A. BAKER,

C. H. JOHNSTON, XK.M. WEASE, FLOYD R. PERKINS, MRS. M. M.
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WINEGAR, and EDWIN F. WINEGAR, if living, or, if deceased,
against the heirs and devisees of Monz VWinegar, Harrietl
N. Winegar, Pearl G. Baker, C. N. Souther, H. W. Terry,
William Rotermund, D. A. Baker, C. H. Johnston, K. M.
Wease, Floyd R. Perkins, Mrs. M. ﬁ; Winegar, and Edwin

¥. Winegar, who may not be minors, incompetents or in
the -Armed Forces of the United States of America, against
the EDWIN F. WINEGAR LAND SYNDICATE, if in existence, or
the successors or assigns of the Edwin F. Winegar Land
Syndicate, and against any and all unknown parties who
claim or are reputed to claim any title to, interest in,
1ien or encumbrance upon said lands described in the Bill
of Complaint, or any part thereof, who may not be minors;
incompetents or in the Armed Forces of the United States

of America.

DATED, August 5//2? s 1959.

JUDGE
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MALBIS MEMORIAL FOUNDATION, as ) a
et IN THE

Trustee under Item Five of the - -
LAST WILL AND TESTAMENT OF
GEORGE MARINOS, deceased,

%

CIRCUIT COURT OF BALDWIN CCUNTY

Complainant, ALABAMA, IN EQUITY.

VS,
NO. 4607
MONA WINEGAR, ET AL,, AND CERTAIN
LANDS, ET AL

Respondents.

e ol L WL AR L L N e S L e
&

HON., HARRY J. WILTERS, GUARDIAN AD LITEM,

EDWIN J. CURREN, JR., SOLICITOR FOR THE COMPLAINANT, BEING FIRST DULY
SWORN, TESTIFIED AS FOLLOWS:

My name is Edwin J, Curren, Jr.; I have been retained by Malbis
Memorial Foundation, as Trustee under Item Five of the last will and
testament of George Marinos, deceased, to research the title to those
certain timber lands in Baldwin County, Alabama, @hich were bequeathed
to the Foundation under Mr, Marinos?' will, to determine the status
of the title to said properly and to take such steps as necessary to
clear the title, 1In each case there were 2 number of things which
I did to determine the status of the titie. 1In the first place I
was furnished an abstract of title from Baldwin County Abstract
Company, Bay Minette, Alabama, and upon receipt of that abstrazct I
examined same to determine where the record titie is presently
lying. In addition, I checked the directories in Bay Minette, Alabama,

Mobile, Alabama, and in other places where I had reason to believe that|

Do
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former owners might reside. 1 have checked the tax assessor's
records in Baldwin County, Alabame, and talked personally with Mr.
Tunstall, Tax Assessor, to determine if he knew of the whereabouls
of any of the former record owners cf the property. In a few
instances he gave me possible addresses of such persens and in
those cases I made efforts to locate the people. I havechecked
the will books in the office of the Probate Court of Baldwin County,
Alabama, and I have visited the property and in certeain cases
talked with persons who live in the neighborhood of the property
to determine if they knew the identity or whereabouts of the former
record owners, Through such research I was unable to locate any of
such owners, or to determine if they were dead or alive or to
determine if they have any heirs at law or next of kin who claimed any
interest in the various parcels of property. I alsc conducted a
search to determine if there were any suils pending to test the title
or the right of possession {o the various parcels of property and
found that no suits had been filed prior to the filing of these
law suits.

As to case No. U607, which involves the Southwest Quarter of
Southeast Quarter of Section 2, Township 5 South, Range L East;
The North Half of the Southwest Quarter of Section 8, Township 5 S.
Range 5 East;
The Southeast CQuarter of the Northwest Quapter of Section 23, Township
S South, Range 5 East;

The Northwest Quarter of the Northeast Quarter of Section 27, Township
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5 South, Range 5 East;

The South Half of the Nyrtheast Quarter of the Northwest

Quarter of the Northeast Quarter; West half of the Northwest
Quarter of the Northeast Quarter; and the Southeast Quarter of the
Northwest Quarter of the Northeast Quarter of Section 13, Township
& South, Range 4 East;

The Nerth half of the Northwest Quarter of the Southwest

Quarter, of Section 3, Township 6 South, Range 5 East;
The Southwest Quarter of the Southwest Quarter of Section 19,
Township 6 South, Range 6 East.

The South hailf of the Southwest Quarter of the Norihwest Quarter,
of Section 26, Township 8 South, Range I, East, I would like at this
time to get the record title into the record.

| Compiainant?s Exhibit 1, Patent from the United States of
America, to George W. Robinson, dated October 18, 1888, and recorded
in Deed Book 2 at page 260.

Complainents Exhibil 2, Patent from the United States of America
to George W, Robinson, dated March 10, 1883, and recorded in Deedd
Book 2, page 45.

Complainant®s Exhibit 3, Patent from the State
of Alabama, to Perdido Bay Lumber Company, dated May 9, 1905, and
recorded in Deed Book 8 at pages 659=-66C,

Complainantt®s Exhibit L, Patent, State of Alabame, to Perdido Bay
Lumber Company, dated May 9, 1905, and recorded in Deed Book 8, pages
665=666. |
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Complainant?!s Exhibit 5, Patent, State of Alabama, to Perdido
Bay Lumber Company, dated May 9, 1905, and recorded in Deed Book 8,
pages 6566~67.

Complainant®s Exhibit &, State Patent, State of Alabama, to
Perdido Bay Lumber Company, dated May 9, 1905, and recorded in Deed
Book 8, page 661.

Complainant®s Exhibit 7, Spate Patent, State of Alabama, to
Perdide Bay Lumber Company, dated May 9, 1905, and recorded in
Deed Book 8 at pages 677-678.

Complainant?'s Exhibit 8, Quitcliaim Deed from George Sossoman
to Denniston=-Boykin Company, dated July 12, 1937, and recorded iIin
Deed Book 62, page L15-417.

Complainant?s Exhibit 9, quitclaim deed from Denniston-Boykin
Company, Inc., to Baldwin Timber & Naval Stores Company, Inc, dated
June 23, 1939, recorded in deed Book 70, pages 68-69.

Complainant's Exhibit 10. Quitclaim deed , Frank W. Boykin and wife
et al, to Baldwin Timber & Naval Stores Company, dated October 20,
1941, and recorded in deed Book 77, pages 181-182,

Complainant?s Exhibit 11. Statutory Warranty Deed, Deanniston-
Boykin & Company, et al, to Baldwin Timber & Naval Stores Co., et al.

dated March 11, 1942, and recorded in Deed Book 77, pages 179-80.

Compiainantt®s Exhibit 12. Change of name of Dennliston-Boykin
Company, t¢ Denniston Company, dated October 5, 1943, recorded in

Corporation Beook 2, page 149,

]
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Compiainant?s Exhibit 13, Quitclaim deed from Baldwin Timber &
Naval Stores Co., and Denniston Company to S. M, Adams, Inc,
dated November 25, 1950, recorded in Deed Book i51, page 268,

Complainant®s Exhibit 1Li. Trust Agreement concerning
Denniston Company and Denniston Land Trusi, dated December 31,

1953, recorded in Deed Book 208 at pages $7 et seq.

Complainant®s Exhibit 15, Warranty deed from Baldwin Timber &
Naval Stores Company, and Denniston Land Trust to George Marinos,
dated September 30, 195h, recorded in Deed Book 217, pages 388-390.

Complainant?®s Exhibit 16, Quitclaim deed, S. M. Adams, Inc. to
Geor ge Marinos; dated December 20, 1950, recorded in Deed Book 161,
pages 242-243,

I would like for the record to show that there is recorded in
Deed Book 131, pages 119=-121, 0il, Gas and Mineral least from
Denniston Company, Inc. and Baldwin Timber & Naval Siores Co. to
Sun Cil Company, dated June 24, 1948.

I would like the record to show that there is recorded in Deed
Book 165, pages 1136-437 , an easement from Denniston Company to Alabama
Power Company, dated October 11, 1950

I would like for the record to show that there is recorded
in Deed Book 117, page L8L, oil, gas and mineral lease from Baldwin
Naval Stores Company & Denniston Company ic Sun 0Qil Compamy, dated

March 16, 1948,
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PAUL E. TETER, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Direct examination by Mr. Curren.

Q.
A
Q.
A
Q.
A
Qe

Ao

Q.

Q.

As
Q.

A

Will you state your nsme?

Paul E. Teter.

Your occupation?

I am in the abstract business,

Are you the owner of the Baldwin County Absiract Gompany?

I am,' o _ : _

At my request, on behalf of the Malbls Memorial Foundation, did

you prepare an abstract of title,'ia some cases a continuation

'ef the abstraét to lands belnnging to Malbis Memorial Foundation?

Taid.

Also at ﬁy'reqaést,:did you examine the records'in the Tax Assesw
seris office to detemine how the taxes were assessed and
whetherior not the taxes were'paid'on these particular parcels

of 1and'for a period of 10 yvears?

I did. S o : .

Did yoﬁ_prepére a certificate setting forth your findiangs
fram;ﬁhis'search?

I gid,

in making this search did you look for any double assessméﬁts that
might be on record?. :

Any shown on the piat books.

Ir thgre were any, did you indicate that on your certificate?

e

I—digs




@

=

Quarter of the Northwest Quarter, Section 23, Township 5 South,
Range 5 East; the Northwest Quarter of the Northeast Quarter

of Section 27, Township 5 South, Range 5 Easi; the South Half of the

As to the Southwest Quarter of Southeast Quarter, Section
2ii, Township 5 South, Range L East; the North Half of the Southwest

Quarter of Section 8, Townshop 5 South, Range 5 East, the Southeast

Northeast Quarter of the Northwest Quarter of the Northeas:
Quarter; West half of the Northwest Quarter of the Northeast Quarte
and the Sou theast Quarter of the Northwest Quarter of the North-

east Quarter of Section 13, Township & South, Range I East

The North half of the Northwest Quarter of the

Southwest Quarter of Section 3, Township é South, Range 5 East;
The Southwest Quarter of the Southwest Quarier of Section 19,
Township 6 South, Range 6 East;

The South half of the Southwest “uarter of the

Northwest Q uarter of Section 26, Township 8 South, Range L East,
what did your investigation show as to the assessment and

payment of taxes for the past 10 years?

For the years 1948 through 1950, to Baldwin Timber & Naval
Stores Company and Denniston & Boykin and taxes paid, 1951
through 1956, the property was assessed to George
Marinos and the taxes were paid; for the years 1957 and 1958

the property was assessed to Malbis Memorial Foundation as Trustiee

—eandé—the—taxeswere paidi—There were o other ZSSesSHentsS SHOWIT

and no tax sales indicated.

rs
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P, E. FRANHOS, A WITNESS FCR THE COMPLAINANTS, BEINGFIRST DULY
SWORN, TESTIFIED:

Examiaatiaﬁ'ﬁy lir. Curren.

Q. What is._yamr”namay.piease?

B P.=E; Frankos, | |

Qe - Are y&é President of ¥alkis Memorial Foundatton?

Ao Yes é§§;  |

Q. Thet is 2 charitaeble corporaticn, founded under the Laws of the
State of Alabama?

A. Yes sir. |

Qe 1Is that the same Malbis Memorial Foundatiion as sel out in Item
5 of the Will of George Marinos, deceased?

A. Yes sir.

G. Under the terms of that wiil is it not true that the Fonnéaééan
was left 211 of the timber lands which Mr, Marinos owned in Balde
win County, Alabama, with the obligation o sell the timbered
lands within five years from the date of his deall?

A. That is what the will said.

Q. What, if anything, did the Foundation dc after the death of
-Ge@rgéiﬁarinosg with the property ithat was bequealhed to them?
ﬁ¢.'ﬁs’seenﬁas we found out that he had made the will for us te s@li.
that prapar%y'iike he specified in his will, we had our woodsman

to locale the properiy and then locok after it and we told Mr.
Lyles if_ha‘feumﬁ anything wrong to notify us, because he was

oul iﬁ-fhe woods most of the Ltime.

o
o iy
bty
i
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Ay

Qe

A

Q.

Ao

Qe
A..:

Qs

A,

Q.

Ao

Qe

Q.

Your woﬁdsmﬁn, is he an employee of the Malbis Foundation, who

looks after lhis and other.property which you have title to?

' That is right,

' Is his function to go around from time to time 2nd check on the

property and see the condition?
Yeés sir. S
Has Malbis'Memorfai'Foandatian,_since it got title to this property

cut or $olé_any of this property?

Nét'ane bit,

Is’ there any reason why they have not soid the tamber?
Because we wanted to sell it all together and give 3/i of the
proceeds to the Merchanis Netional Bank like the will said,
?hé wiil doeé not giﬁe you the right to seil the timber?

No. - |
Hasfmaibis Memorizl Foundation pald taxes on this property since
it received this propérty?

Yes, for }957 and 19587 |

Aﬁy'pther evidence of ownership that Malbis Memorial Foundation
has_exérciSed in connection with this property?

Well we had several calls from people that wanted to bﬁy pieces
ef the dand and they came in and ask us to sell it,

What about fire pretection?

We_ﬁave the County or Staté Fire C@nirbl; we pay them six cents

an acre for_wat;hiag it.

You have paid'them with respect to the property you received

-
7. -
L




Palna

.Q:.

from George Marinos?

A. Yes sire B | |

Q. Does your land man'ﬁisit.this prdperty from time to time?

A. Yes sir.

Q. To determine if it is in good condition?

A. Yes sir. 4

C. W..LYLES,_BE$NG FIRST DULY SWORN, TESTIFIED FOR THE COMPLA INANT
AS FOLLOWS:

Examination by Mr. Curren.

Q.

'A‘

Q.

A.
Qe
A/
.

A

Whal is your name,_please?

O. W, Lyles, o

Who do you work for?

S. M. Adams, Ince . N

What_is'the'huéiness of S. M, Adams, Inc?

Timber.
How long have you been working for 5. M. Adams, Inc?

A little over 13 years.

Do you know George Marinos?

I do. | B

What was yaur association with Mr. Marinos?

I'cuﬁ 2 lot of timber for him at various times; In fact, I cut
over,aiilof his land between th6 and the time of his death,

excusing one tract in Lillian Swamp that I couldnt®i get to;

] -
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Qe

A,

Q.
A
Q.

Q.

Al
Qe
A,

Did you work for Mr., Marinos?

- At one i#me H éié for two years.

At the %ame time you worked for S, M, Adams?
Yes sir.'

Do you know E@. Pe E. Frankos of Malbis Foundation’

: Yes_sir. _ B

Do you kﬁow Mr; Maihews whe looks after the property?

1 do, | . S

.iHave eituer of these gentlemen requesteé that you lock after

”thezr property in Baldwin County, Alabama, on your trips through

the Gounty?
Yes sif.

Do you, from time to time check the properiy of Malbis Memorial
Foundat ion?

i'do. _ _ _

Aré yo&'fémiiiar wiih the various parcels of property involved in
the law shits nnder dzscussion?

Yes sir. | _ _ -

You have gcne.ovef th¢ description of the property with me?
Yes. |
Yﬁﬁ_#ave'éooked at the property on a2 map of Baldwin County?

I have,

Have'ycu.personaiiy visited s¥umx every parcel'of property involved

‘ in these ilaw suits?

I have = I think 2 1ittle more than that; I have mzked the timber
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Q.

Ae
Qe

Q.

A,

Q.

. Ao-

Q.

A
Qe

Q.

on every parcél; _

You testify that yoﬁ_havé.markeé.the timber on every parcel of
timber involved in these law suits?

That is righﬁ._

Has that been since the time MNr. Marincs owned the properiy?
Yes sir,

Have you ever cut any timber from these parcels?

From all parts.. _

What‘wés the naﬁﬁre othhe‘cutting?

Improvement cutting - thinning and cautiing the trees

" that @ave'heeﬁ_wp:kedIfOT_tﬁrpeniine.

Do yeqfkﬁow'af any other than Malbis Memorial Foundalion
ciaimingﬂid own the property since the death of Gecrge Marinos?
'NO',- . ..

During the'tiﬁe you Were'famiiiar”with these parcels of péaperty
while iney @¢re owned by Georgé Marinos, did you know of any one
else claiming any right or title”tdhthe lands?

Ne I didn't.

Did ;he tit1e of'certain of these piece of property come through

- S. M. Adems, Inc?

Yes sir; |

Was the timber cut prior to the time it was sold to George

Marinos by S. i, Adams; Inc?

A.

It was.

T
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ON CROSS EXAMINATION BY MR. WILTERS, GUARDIAN ADLITEM, WITNESS TESTI-
FIED AS FOLLOWS:

Q. Mr. Lyiesg is any of this land fenced that has been described
here?
A, ¥No, _ _ |
Qs You have stated that all of it is timber lands, is that correct?
A. That is correct.
Q.. Has any of it been cut over?
AQ Ch Yes, some of it has.
'QQ Is any of it being used as a pasture?
A Not to my knowledge.
Q  Vhen wa3~£he-ias%3time ycg"examined thi$ land? _
A. Well I have seemeail of it, I would say, in the last three :
months;- 
Q. At that time none was used for pasture?
A, That is right = let me back up = tha:e'are'several'thousand
zeres of pasture lané fegced and this is within the fence, bui
there'iﬂ'ﬁc*fence on the Marinos property; It was agreeable with
‘Mr. Merinos that they could enclose it inside the pasture;
-3t is near Lox ley - Mr. Marinos agreed to zllow it to be under
this/gggge'a-iot of other land, but so far as it being under fence

itself, it is nol,

i

B
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CERTIFICATE:

R 3 hereby certify that the foregoing, consisting of pages 1 to
i, both inciusive, correctly sets forth z itrue and correct transcript

of the teszimony in the above styled cause, as taken by me in open
Caurt ‘on the 19th day of August 1959,

This ESth day of August, 1959,

f a2 e %&ff/azfm

Court Reocrter v







The State of Alabama, %
Baldwin County.

I, W. R, STUART, Judge of Probate Court ip and {

PROBATE COURT

or sajd State and County, hereby certify

- ey ade g
one {1) thotostatic pages

that the within and foregoing

contain a full, true and complete copy of the

Pptent - U. S. of A. tc George . Hobinsoxn

A
Deed Book No. 2

as the same appears of record in my office in

260

page

- ‘"Giv\tszﬁ;ﬂdeﬁr my hand and seal of office, this

Augrusy 1925

L)

17D day of

A A
A Judge,of Probate

. WA H H
5 poAlie

7 FEET OLICTR

Moore Printing C€o.







The State of Alabama, PROBATE COURT
Raldwin County.

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

'f 3 3 o
i PRI
one (1) photostatic pages

that the within and foregoing

contain a full, true and complete copy of the

as the same appears of record in my office in Deed Book No. 2
page ;—;-5
‘Given under my Hand and seal of office, this.——bikh  _ day of Aurnst 1959
e TS // fmm
" / Judcre of Probate
B S g £ 7
Moore Trinting Co. S /”:

.

Patent =~ U. S. of A. to Gecrge W. Robinson










Alab .
The State of Alabama f PROBATE COURT

Baldwin County.

I, W. R. 3TUART, Judge of Probate Court ir and for said State and County, hereby certify

tostatic
that the within and foregoing Yo \2> photos pages

State Patent - Alabama to Perdido Bey

contain a full, true and complete copy of the

Lumber Co.

as the same appears of record in my office In Daed Book No.—O

page & 459 - 660

o v wymivy @
Gu en\un‘crer my- hand and seal of office, this__l_-z_a"ii__mday of Aabds" 19 29

;}‘udfre of Probate

----- - By: 74-4 fff %M.«cw Chisf Clark

o

M

Moore Printing Co.,
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The State of Alabama,
Baldwin County. E PROBATE COURT

"1, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

two (2) photostatic pages

that the within and foregeoing

3tate Patent - Alabama to Perdido Say

contain a full, true and complete copy of the

Lumber Co.

as the same appears of record in my office in Deed Book No. 8
 pageS 565 - &b
Gi'-f\,ffén';lAnder:ﬁl}? hand and seal of office, this 17Eh  day of August , 19-29

ST 7
T T AN T T —

7 ~ ngnge of Probate
BV'A%VM Y SNAAL S meies Clerk
¢
: i

Moare Printing Co.










The State of Alabama,
Baldwin County. E PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, herehy certify

/ Yy = 3
two (2) photostatic pages

that the within and foregoing

State Patent - Alabama to Perdido Bay

contain a full, true and complete copy of the

Lumber Co.

: - . Deed J 8
as the same appears of record in my office in Book Noom— e
. pa‘g‘e = 666"66?
. 63{‘&?1 unéer my hand and seal of office, this— *(C8  day of Auzust , 1958

e - Mj/é%ﬁ

Judge of Probate
Sy MNP0 et cion

Moore Printing 0. /";
F
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The State of Alabama, E

Baldwin County. PROBATE COURT

I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

one (1) photostatic

that the within and foregoing pages

. e - ~ T A3 -
contain a full, true and complete copy of the .Suate Patent - Alsbsma to Perdido Bay

Lumbsr Co.

as the same appears of record in my office in Deed Book No. 5
page 61

. T . 17:h LAugust 59
Givemunder-my hand and seal of office, this “t  day of 5 , 19

T / Y o

{ud'&e of Probate

Bv:

Moore Printing Ceo.
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that the within and foregoing two (2) Phovostatic

The State of Alabama,

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

pages

contain a full, true and complete copy of the State Patent - Alabams to Perdido Bay Lumber

Co.
. . R .'Ebed . 8
as the same appears of record in my office in Book No.
page 8 O77 - €78
. M'_K_'Given:.;ﬁndef'nmy hand and seal of office, this 17t day of August , 1959

S }ﬁﬁ e of Probate

Moore Printing Co..
Cod

\‘;




LIS PENDBNS TICE
In ihe: Circuit Court of Baldwin County,
Alabamad, -in - Bouity ‘No. 460 Malbis
Memorial FPoundation, ..as: T
Item - Five - o

EDWIN F. 1.
\GATE, if in existence, o1 the sidcsasors
or gssigns. of EDWIN. . WINEGAR LAND!
SYNDICATE ond il - unknown member
-of 1he Edwin Y..Wikgar Land Syndicate;
the residendes ond gost office addrresses\
of said. parties and the pames ond: ad-
dresacs of - their heirs, devisees or’ as-
‘sigms, if 'dny be decsased, being unkhown
.?nd clso to any. and . all cther:. parsortliei,
v ctitle

to' Swn i itsf 7
. tbsolutely *dnd i

simple, ¥ ‘describad
of Complaint - subject 1o’ the Eollowinq m
it claims. te. own .né peil; gas, mingrals:
or’ mineral righis in-the property herein-
after described as Partel C, the same hav- |
ing - been- reserved by - Boldwin Timber!
1l - Naval ‘Company,- and ' Den-
.nisten: Land: Trust inl ‘a.-deed to' George:
Méiririos, ‘dated September 30, 1954, cmd.l
'rocorded "in - Deed Book 217, - pages '388-!
it is however entitled . o cne-half
d.under any ‘lease
‘minerals on said
1 cl g ‘to, own ‘only one-
£ the oil, gas, mineral -and
ights ik all of the property here-
inafter: described {with' the ~exception of
Parcel C), Jsct ining’ one-half oi’ the
[ Gl gag,; mi ils:‘arid - mineral rights hav-
ing Been reserved by Baldwin. Timmber and
Naval Stores . Com dpcmy and -Dénniston
’ fin’ a ‘dee 8. ‘M. Adams, Inc.,
, cmad recorded

Pages 436 437» ld:nd
ih 311 of *corn g gll s

nly - of -Baldwin Stcﬂe
ctr as follows. ,

of Alctbclmq,

uthwest Quarter of
‘Section 24, Town—

rest Quarte

outh, Ranqe 5 Ec:st \

~ PARCEL, C. ' The, Southeast Quarter of
orthwest, - Quarter- of -Saction 23,
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km, et’.al, % Denniston-Boykin Corpany, | ,

thirds " (2/3)} -interest and an unchwded‘

5. Chionge of name. of Denmston»Boykin
Company,  Inc., to Dennisfen Company,
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BAY MINETTE, ALABAMA

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

Al A AL = being duly sworn, deposes and says
that he is the DI'I‘OR of THE DWIN TIMES, a Weekly Newspaper published
at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

Ko (Ponedena) pticer * 407

COST STATEMENT ,é

_ /327 _WORDS @ _/éig’cents ................ $ FI =

I hereby certify this is gg;g%ue and unpaid (pald)
(/ - / ﬁ; k-b

i

@@tfor.
wag published in said newspaper for_;éconsecutive weeks in the folldwing issues:

Date of 1st publicatio vepee) 11 1957 v wo o

Date of 2nd publicatio LL0zet / X , 195 ? Vol 7/ No. N

Date of 3rd publicatio , 1957 vol_ 7/ No2 o
Date of 4th publicatio ﬁQ/ 195.@ Vol._z./ NO..QQLf;_
Subscribed and sworn before the undersigned thi&_iday ) , 19572

Do sy, I wlon

Notary Public, Baldwm County.

E A P prane

‘Office of the TJudge of Probate of; Baldwm

| [ g PRPE P R ————
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