.

' SUMMONS AND COMPLAINT - ' Moore Pristing Co.

) THE STATE OF ALABAMA,}- c/;xﬁ?coum, BALDWIN COUNTY
- ¢. o . BALDWIN COUNTY : {3723,

: _ - Feb. <5
-------------------- TERM, 15.___

"TO ANV SHYNRIFF OF THE STATE OF ALABAMA:

S Are Hereby Commanded to Summon:

m%{:’rf@ﬁ SMITH and JOHN HAMILTON SMITH , &b al

- to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in -

the Circnit Court of Baldwin County, State of Alﬁbama, at Bay Minette, against

, Defendant____

DARRTIGTON SITH and JOHN HAMILTON SMITH, eb al

by

LZEKIEL SMITE

Plaintiff____ :

17 Feb. 56

Witness my hand this

day of

ﬁ/(/f/\‘/& /&.. ilegt Ao ) | Clerk
Y




' No.iﬁgg______ Page_ ...

THE STATE OF ALABAMA

BALDWIN COUNTY

'CIRCUIT COURT B ~ RECEIVED IN OFFICE

Defendant lives at

EL SniTH

, Sherifi

T have executed this suttnmons

Plaintiffs

VS, -

e ‘ s C i Tthis | 19 s
PARREHOPOR SHITH and JUIH HA ILTOH & ' ;

L8 by leaving a copy with

ot &l

_ D_efend%mts
SUMMONSandCOMPLAINT |
Pilea .. F#EBs 36 19 96
——-- ~-§w}:-§_-=g;‘f*3-_!{2 _3}3»3{3‘_!? _____________ Clerk i —

TERFATR J. HASHEURM, JR.

Plaintifi’s Attofney Do
Sheriff

. Defendant’s Attorney Do : _ Deputy Sherift
i : }7 Q"




70 THE HONCRABLE HUBERT M, HALL, JUDGE OF THI CIRCUITCOURT OF
BALDWIN COUNTY, ALABAMA, IF BQUITY SITTING: | o
v ] ot

Comes your Crabtor, BIEEIEL SMITE, end represents and shows
unte your Honor and this Honorsble Court the following facts as

g badls for the relief hersinafter praved:

- -

1. That your Urator is over the age of twenty-one yesrs an

a bona fide resident citizen of Baldwin County, Alabana, re-

(25 ’

5 alb
iding near Stockion, Alabsme. That the respondents ars gach over

izl

the age of Lwenty-onme years, and their pleces of residsnce and

nost office addresses, where knovn,are as Tollows
& 4 il

¥itterine Pleasant Stockton, Alabama

Beiley Bmith Los Angeles, Californis.
Fatheniel Smith - Btockien, Alabama

Annabel Tates tockton, ilabams

Columbus Bmith - Btockton, Alazbama

Richerd Smith Etockton, Alabana

Hattie Pitis s tockton, Alabama

Lonise Flelds Stockton, Alsbama

John Wesley Smith 56 S, Bayou Street, Mobile, &la.
Cinderells Bryant 58% Washington 4venue, loblle, Als.
Yaomi Bearn {(#Wathaniel Suith) Stockion, Alsbema.

sohn Eamilton Snlth  Btockiton, Alabams

Darrington, Smith - Stockion, Alsbama

Plorence 5. Beatty ) 6220 South Carpenter 3irest
Ethel Donald J 2né Floor Rear Apariment

Chicage, Illincisz
2, That your Crator =nd the respondents are the jolnt cwnems,
or tenants in common, of the f@lzﬁwﬁng ﬁ@seri&@ﬁ.xaaz property
situated in %ai&win Counby, Alabama, viss

Practionsl ¥orth half (¥%) of the

Southwest quarter {(8Wi) of Section
22, Towmship 1 Worth, Range 2 Zasi.

‘3. The interest of your Orater and the'respaﬁﬁﬁnts in the above

deserihed property is as followg:

Bzekiel Smlt - 1/15%
Mitterine Pleasant 135
Bailey Smith 1/15
Wathanlel Smith 1/45
Annabel Yates /45
Columbus Smith /45
Richerd Seith 1745
Hattie Pitte 1/%5
Loulse Fields /45
John Wesgley Smith 1/%5
Cinderellas Brysni 1/4%5
Neomi Hearn ' 1/b5
Florence Beatty _ 1710
Ethel Domald . 1718
Darrington Smith . /5
John Kenilton Smith /5

Y, Thet, because of the large number of owners, this property

cannot be sguitably divided among The said Jolnt owners without a



sale thereof and a division of the proteeds.
5. That the respondents, DARRI %&?@ﬁ SHITH AND JOEW HAMILIOR
SKITH, have sold and disposed of & mz‘% of the timber on said

lznds and have caﬁvarﬁaﬁ the prmc@@&g thereof to thelr own use;

and that ﬁhﬁy are aﬁ%%mptimg 4o sell end dispose of the remalinder
of the timber on said lands, whﬁ@&.wéalé cause irr@par$%1@_§amag@
4o your Orater and th@ @uh@r gaimt gwpers of said lands.

| 6. That it hes hean ‘necessery fov ymar grator o @m§1@§
ﬁaifair 7. Mashburn Mg ¥Tey ﬁﬁﬁownay at Law, @¢ way ﬁiﬁ@tﬁ@§ hlabama,
for the pmr@e&@ mf fi&img ﬁai@ amit ﬁa @fft@t 2 &ﬁva&i@n of the

said properiy among th@ i@iﬂﬁ OWnErs ﬁh@raaﬁa

Your Orator prays that this Honorable Courf will %ak@lgmrigu
diction of this his DIll of complaint and that due notice thereol,
ﬁﬁ the form and manper prescribed by lew, be given Yo the respone
ésmts reguiring them %@ appesr and yl@aﬁﬁ @mswar or demur to this
%311 of aemplaimt mi%hiu t%@ %iw& &&&@W@d @y iaw-anﬁ this HonolTe

able Uourt.

Your Orator prays for the folleowing separzte end several reliéf:
Lo ?h@%w wpon your Orater enmterisg inte such & bond as this
Bonorable Court may fix, your Honer will make and enfter an injunction,
or temporary restraining order, prohibiting the respondents, DARS
RINGTCY SKMITE AWD JURN HAMILTON BMITH, from culting removing, selling
or @%h@rwig@.ﬁiSpasing'af_tha timber on the real properiy described
in paragraph 2 hereol, viz: |
The Fr&etiuﬁ&i‘ﬁﬁrﬁh hall éﬁ%}'@f tﬁ&
Southwest quariter (SWh) of Section
22, Township 1 Horth, Range 2 Zasi,
in Beldwin County, Alabazaj
until ﬁuam:ﬁim@:as-ﬁhis.ﬁ@n@?abl@ Court hag an opportunity of delerw
mining the rights of your Crator and the various cther parities hersic.
2. Th&% your Eﬁn@r will order th@ respondents, DARRINGION SMITHE
AFD JOHN HAMILIOE SMITE vo account to your Honor and this Homorable
Coart$ %o your Orator end o the other joint owners for all timber
cut end remeved fromw said real properiy above deseribed.
3. That the zbove described real property be ordered sold in

the ma

nper prescribed by law for a Glvision among the said jolint




Ll

“swners thereof.

%o That this %a1W& will make and enter a proper order or

/¥ decree fizing the Solieiter®s fee to be pald to your Oratorls

Solicitor, Telfair J. Mashburn,. Jrng making 1t o common charge

against the procesds of the sale of the said pronerty.
”“5;““§hmﬁ“aﬂcﬁ* *%@f*amdvﬁar%‘ﬁrwayéarswbmwmaﬁ@~anﬂ-@aer@@$~

£

f@wae”eﬁ as mey be reguisite and provner in the promises.

BEll of complaint as Soligitor the Gomplainant and who iz’ known

;.._«f’

4 o -
Yo me, who, being by me first dul Laﬁ lega 1§ Wwamng ﬁ@ﬁmg@s and

'nﬁmyﬁﬁwﬁh@%w%ﬁwﬁﬁﬂiﬁ Fermad- hﬁ@W@@ERQVﬁQQ ana$ o sucn mnfarm&ii@n

-

end bellief, avers that the allegefions of theforegoing bill of coue

plaint sre true and correct®. Puriber deponent ssys not.

This cause belng submitted to the Court upon application of the

comvlainant for a ﬁ@m orary @riﬁ of injunction as prayed for in this

original i1l of complaint, and; upon consideration thereof, the

Court being of the opinien that the same should be granteds

IT I8, TEEREFORE, ORDERED, ADJUDGED AND DECHEED by the Court
? E 2 v CF

1]

that upon the complainant @n%@riﬁg into & good and sulfficlent b

3 ' Ao . . : o
eondition az provided @y law, In %ﬁ@ sum @f-@j@b&}g%m . Bame to

be approved by the Register of this. ”am;% -that the Register issue

& Ctemperary writ of injunctlion as p@ay@ﬁ“fay in the origimal Hill
in this cause,

DONE AND ORDERED, tiis {b®rday of February, 1956.

CIRCUIT JUDGE. I¥ EQUITY 8IT
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BZEKIEL SMI?§9

Gomplain&nt I% THﬁ7CIEéﬂET COURT OF -

V8¢ B&LB@&N COUNTY, Aagﬁgﬁﬁ."
DARRTNGTON SHITZ AND.

’ ' Ii\i E 51?3‘?- gg.o
+OHE EQWIMTGQ SMITH, et al;, -

Aaébémsmbﬁwacnm{>

-Respondentse

ﬁﬁ;} GF I%JEEC&IG%

1@* DﬁERLWGTB§ SMg?H ARD JGEK HhMEL?@i SMITH:
wﬁzarﬁs One EZEKIML bMIT£$ hes exhiﬁiﬁeﬁ pis bill of QQE- ,

<

plaimt in E@ﬂity in the Cireﬁit waurt cf %al&win County, &lahamaf

and has ohtalmed from tﬁe Eoﬁerabla Eun@rt Mo Hall an erd@r ;or

200«@0

5 anteraa in%o hcn& wi%ﬁw,acu¢¢ty, in tu@ suti of $

p&yaﬁl& te.QAEEIQGTQm SME”% &ﬂE J@H§ ﬁAEEL?@ﬁ SMITH, anmd apprcva@
hy the R@gi@ter of 3a¢é Saur%,%and @aﬁéitiomeﬁ sccording to l&wo-

“Now; therefore; you, the said DARRIFGEON SMITH AWD FOEN EAMIL-- .
TOR &Mzﬁﬁ,ar@ heraby emﬁa;aaé and nrohihite& fwom ﬂhbtiﬁge TEmOVe
ing, selling, or othervise aisyesing of . any of the timber on. %he,
fallawing described real pro@erty-in Baldwlin County, ﬁiabama3.?ize

- ' The Fractional North half (¥i) of .
. the Southwest quarter (SWg) of

“Bection 22, TﬁWuship 1 Forth, Range
2 Bast;

and +his imjnnctien you ar@ raqaarea to ob@y under the penﬁiﬁi@s
af law, wntil further nwtice ef this Coart. "

Witnass ny hand this ﬁu& day of Febrka?yg 1956

. *******$$$$#$$$$$$#$

TG THE 8HERI“F GF BALDWIN Gaﬂﬁﬁf ALABANA:

You are hereby commanded to exaeute ‘this writ, and return the
same with your indorsement thereofi, to this Court, with all con-
'#eaiem%-speed@ | A

Witness my hand this /& day of February, 1956.

ﬂ,/w /JM/V%\
REGISPER-
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HMOT 10N

é BEBKIEL BHITH,
Complainant,
VS,
- DARRTHGTON SMITH, b al,,

Respondent.

JN THE CIRCUTT COURT OF

- e C e e e e
Shikaidd L WU RL I g BisA D AR

TN RQUITY. KO. 3723




INJUNCTION BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, EZEKIEL SMITH, __G. K. Page and

Sam Jacoby ’ “are held and firmly bound unto DARRINGw

TON SMITH AND JOEN HAMILTON SMITH in the sum of TWO HUNDRED ($200,00)

DOLLARS, for the payment of ‘which we bind em’selves3 our heirs," .

'7'assigns, executors or a&m@nistrators, Jointly and severally by
these presents, . .

The condition of %hié;bond is this: That whereas, the above
bounden EZEKIEL SMITH in é-bill filed by him against the séid |
DARRINGTON SMITH AND JOHN HAMILTON SMITH prayed for and obtained
a writ of injunction out of the circuit court of said Baldwin County9
Alabama, upon approval of this bond, restraining and enjcining the
said DARRINGTON SMITH AND JOHN HAMILTON SMITH from cutting, removigg,
selling, Br otherwise diSpbéing'éf any of the timber on the follow=

ing described real preoperty in Baldwin County, Alzbama, viz:

The Fractional North half (Ni) of
the Southwest guarter (SWi) of
Section 22, Township 1 North, Range
2 East.

- Now, if, on the dissolution of such injunction, the said
BZEXKIEL SMITH shall pay all such damages and costs as may be decreed
against him then this bond shall be null and vold; otherwise to re~
main in full force and effect.

Witness our hands and seals this the iith day of February, 1956.

2 I (emay
KT/£24V 497%4?,/ (SEAL)

cﬁ%iﬂaﬁggiy SEAL)
<:;;;7 //// ( )




~n

IN TﬁE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

N E}QUI’J_.‘«Y..~ N0 2Z gi
#**#%*#%**i*

EZEKIEL SMITH,

Complainant,
R

DARRINGTON SMITH AND - ~
JOHN HAMILTON SMITH, et alo,

Bespondentse
'J**¥§*#%**#$
IhJUNcTION'BOND. ,

%&d ﬂ-»/é «bé
éiﬁoaxk— Kt e ts

H 7 LK




EZEKIEL SMITH, |
Complainant, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,

F

¥Se

DARRINGTON SMITH AND

IN EQUITY. NO.
JOEN HAMILTON SMITH, et al., |

Resgpondents,

L EDEREDCI DRI

TO: DARRINGTON SMITH AND JOHN HAMILTON SMITH:
WEEREAS9 One EZEKIEL SMITH, has exhibited bis bill of come,

plaint in Equity in the Circuit Court of Bal&win County, Alabama,

and has obtained from the Honerable Enbert M. Hall an order fcr

the issuance of an injnnction to enjoin you as hereinafter mentioned-
'and, WHEREAS , the said EZEKIEL SMITH has, in accordance with said
order, entered into bond, wiét.h-'fsecurity, in the sum of $_200,00 .' =

payable to DARRINGTION SMITH AND JOHN HAMTLTON SMITH, and approved
by the Register of sald Cou_t, and conditioned according to lavws.

Now, therefore, you, the sald DARRINGION SMITH AND JOHN EAMIL-

TON SMITH,are hereby enjoined and prohibited from cutting, remove
ing, selling, or otherwise disposing of any of the timber on the
following described real property in Baldwin County, Alabama, vizs

The Fractional North half (N%) of

the Soutiwest guarter (SW}) of

Section 22, Township 1 North, Range

2 Easts
and this injunction you are required to obey under the penalties
of law, until further notice of this Court.

Witness my hand this 4é§?day of February, 1956.

REGiSTER

3 3 ok e o e e o o ko ode e ol e o afe ol e o

I0 THE SHERIFF OF BALDWIN COUNIY, ALABAMA:
You are hereby commanded to execute this writ, and return the

same Wwith your indorsement therecfi, to this Court, with all con-

venient speed,

Witness my hand this i@f@day of February, 1956,

&W/Xf— kD e o A

RSbE TER.
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IN THE ’CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

m EQUITL . N0.3 2”? 3

;'y
i

ok AAOR AR A

EZEKIEL SMI TH ’.

. f} Gomplainant;

vS.
| DARRINGION SMITH AND
i JOHN - HAMILTON SMITH, et alo,

Respondents.

ookl kR ok ok

‘f{ccel\ e ,? day ofy__héé’___i‘?ié .

and on._ / 8_:__ day chﬁ;z?g,& 1(,3{?

! A UL o 4
] N \flan w LIING, Sherifd

€)711¢Z

Shertft c!a:ms i “_?_‘g'_,é’ mileséa’eg/
ifon Cents p@r rmle Total & g _plae—7
} TAYLOR W LKING, Sheriff

BY oSS0 0 SR

o




TC THEE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUITICOURT OF
BALDWIN. COUNTY, ALABAMA, IN EQUITY SITTING:

Comes your Orator, EZEKIEL SMITH, and represents and shows
unto your Homor ané this Honorable Court the following facts as
a bagis for the relief hefeinafter prayeds:

1. That your Orator is over the age of twenty=-cne years and
is a bona fide resident citizen of Baldwin County, Alabama, re=-
siding near Stockton, Alabama. That the respondents are each over
the age of twenty-one Years, and their places of residence and

post office addresses, where known,are as follows

Mitterine Pleasant Stockton, Alabama
Bailey Smith Los Angeles, California
Nathaniel Smith Stockton, Alabama
Annsbel Yates Stockton, Alabama
Columbus Smith Stockton, Alabama
Richard Smith Stockton, Alabama
Hattie Pitts Stockton, Alabara
Loulse Fields Stockton, Alabama
John Wesley Smith 656 S, Bayou Street, Moblle, Ala.
Cinderella Bryant 555 Washington Avenue, Mobile, Ala.
Nacmi Hearn (%Nathaniel Smith) Stockton, Alabama.
John Hamilton Smith Stockton, Alabama
Darrington, Smith Stockton, Alabama
- Plorence S. Beatty ) - 6220 South Carpenter Street -

Ethel Doneald ) 2nd Floor Rear Apartment
_ Chicago, Illinois

2, That your Orator and the respondents are the joint owness,
or tenants in common, of the following descrived real property
situated in Baldwin County, Alabama, viz:

Fractional North half (N%) of the
Southwest guarter (SWi) of Section
22, Township 1 North, Range 2 East.
3., The interest of your Orator and the respondents in the above

described property is as follows:

Ezekiel Smith 1/15
Mitterine Pleasant 1/15
Bailey Smith | 1715
‘Nathaniel Smith  °~ a C1/M3
Annabel Yates 1/%5
Columbus Smith ' 145
Richard Smith 1/45
Hattie Pitts 1/45
Louise Fields 1/%5
John Wesley Smith 1/%5
Cinderella Bryant 1/45
Naomi Hearn 1/45
Florence Beatty 1/10
Ethel Donald 1/10
Darrington Smith 1/5
John Hamilton Smith : 1/5

%, That, because of the large number of owners, this preperty

cannot be equitably divided among the said joint owners without a

s et




sale thereof and a division of the proceeds,

5. That the respondents, DARRINGTON SMITH AND JOHN HAMILTON
SMITH, have sold and disposed of a part of the timber on said
lands and have converted the proceeds thereof to their own wse;
and that they are attempting to sell and dispose of the remainder
of the timber on said lands, which would cause irreparable damage
to your Orator and the other joint owners of said 1andso

6o That it has been necessary for your Qrator tc employ |
Telfair J. Mashburn, Jr., Attorney at Law, of Bay Minette, Alabama,
for the purpose of filing this suit to effect a division of the
said properiy among the joint owners therecf,

PRAYER FOR PROCESS

Your Orator prays that this Homorable Court will take jurise
diction of this his bill of complaint and that due notice thereof,
in the form and menner prescribed by law, be given to the respone
dents requiring them to appear and plead; answer or demur to this
bill of complaint within the time allowed by law and this Honor=
PRAYER FOR RELIEF |
Your QOrator prays for the folldwing separate and severél reliéf:
- 1o That, upon your Orator entering into such a bond as this
Honorable Court may fix, your Honor will make and enter an injunction,
or temporary restraining order, prohibiting the respondents, DAR&
RINGTION SMITH AND JOHN HAMILTON SMITH, from cutting removing, selling
or otherwise'disyosing'df the timber'on the real property described
in paragraph 2 hereof, viz:
The Fractional Forth half (Ni) of the
Southwest guarter (SW:) of Section
22, Township 1 North, Range 2 East,
in Bal@Win County, Alabama;
until such time as this Honorable Court has an opportunity of deter-
mining the rights of your Orator and the variocus other parties heretc.
2o That your Honor will order the respondents, DARRINGTON SMTEH
AND JOHN EHAMILTON SMITH to account to your Homor and this Honorable
Court, to your Orator and to the other joint cwners for all timber
cul and removed from said real property above described,
3. That the above described real property be ordered sold in

the manner prescribed by law for a division among the saild joint




owners thereof,

L, fThat this Court will make and enter a proper order or
decree fiﬁimg the Sclicitorts fee f¢ be paid to your Oratorts
Solicitor, Telfair J. Mashbﬁrn, Jr., making it a common chafge
agalinst the proceeds of the sale of the said property.

S That such other and further orders be made and decrees

:.rendered as may be requisite and prower in the premiseso

SOLIJITOR I

STATE OF ALABAMA, 0
COUNTY OF BALDWIN. g | |

Before me? the uﬁdersigned authority, personally appeared
Telfair J. Mashbnrn, JT.4 Whose name is signed to the foregoing
bill of complaint as Solicitor for the Complainant and who is known
to me, who, being by me first duly and legally sworn, deposes and

says:"That he is informed and believes, and, on such information

and belief, avers that the allegations of theforegoing bill of come

plaint are true and correct™., Further deponent says not.

Subscribed and sworn to before me this Lffbﬁay of February, 1956

q;j Puw.ic Baldwin county, Ala,
ORD

This cause being submitted to the Court upon application of the

complainant for a temporary writ of injunction as prayed for in this

“original bill of complaint, and, upon consideration thereof, the - -~

Court being of the opinion that the same should be granted:

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
that upon the complainant'entéring inte a gocd and sufficient hond
condition as provided by law, in the sum of § L&QE .y Same to
be approved by the Register of this Court, thététhe Register issue
a temporary writ of injunction as praved for in the originmal bill
in this cause,.

DONE AND ORDERED, this /b2 day of Pebruary, 1956,

4
J f/’l #i W—H
CUIT JT]'DGE, IN EQUITY SITTIRG.




SUMMONS AND COMPLAINT ' Mcora Printing Co. -

' 'E‘dE STA'EE OF ALABAMA E - CIRCUIT COURT, BALDWIN COU\TTY
. BALDWIN COUNTY e 3723 _

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to- Summon

DARRTMETON SMITH and JOAN HAMTITON SMTTH, et a2l

to appear and plead, answer or demur, mthm Lhirt\' days ffom the service hereof to the complaint filed jn T

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

oY

Witness my hand this — 17 day of Feb. - 19 .516._-‘.

o Febe . TERM, 1958_

, Defendant....

- Plaintifi._..

: ' .
\ /z&(i/,c/r f Y /n/f/»@ . Clerk .
! v ’ ~ .
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\\31 \_(__—_  Page. i ; : . =

: Defendant lives at
THNTATE OF ALABAMA

| . BALDWIN COUNTY

CIRCUIT COURT | N RECKIVED IN OFFICE
EZEKIEL SHMITH &
' Piaiﬁ'tiﬁ‘s' o _ I llaf_\‘?:e exeeptecl_ 't.ihis SUMNIONS
. ..: : VS. : . i ZIIt!ns /y M o .19 j:fé__
DARRINGTON SMITH and JQHN HA ILTON SH ’m by leaving & copy with :
. et_ al ( . : . % e &7/‘:@«,’ ,fﬁ:/
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