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HE STATE 0F ALADAMA:
You are hereby commended to summon WILLARD ELLIOY DEES and EFFI
.. DEES to appear within thirty days from the service of tnls writ in
the Circuit Court to be held for said County, Eguity Side, at the pla

of holding same, and then and there plead to, answer or demur to The

5ill of Complaint filed against them by LIZZIE MEADOWS.
Witness my hand on this the _7 day of February, 1956.

QL—’QA_,J \L ¢ %&M,é)f

Register 57 N d

N THBE CIRCUIT COURT OF

[.I2ZTE MEADOWS,

Complainant BALDWIN COUNTY, ALABAMA

LYl

VSe IN EQUITY

£ 1)

WILLARD ELLIQCT DEES
and EFFIE L. DEES

(2]

Hespondents

TO THE HONCRABLE HUBERT M. EALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY

SITTING IN EQUITY:

Your Cratrix, LIZZIE MEADOWE, presents this Bill of Complaint

sgainst WILLARD ELLIOT DEES end EFFIE L. DEES and respectfully repre-

i. Your COratrix 1s over the age of Twenty-one years d iz a2
resident of Baldwin County, Alabama.

2. The Respondents are eacn over the age of tweniy-cne years
and are residents of Baldwin County, Llabama.
2. On, to-wit, December 19, 1955, the Respondents, by arnd thro

their agent, Eva J. Vaughn, represented and offered tc purchase cer-

Cratrix agreed to discuss, with certain advisors, the terms cof sale
offered by the Hespondents.

L, Your Oratrix furiher shows that she and the said Eva J.
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Vaughn did discuss certain terms cf sale wilh one such advisor, and
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bn the same day, to-wit, December 1%, 1957,
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tlabama for the purpose of discussing the proposed terms with a sec-

ond advigor of your Oratrix, and the holder of certain indentures of

R 1 00

nortgage on the property owned by your Oratrix, 1t being then and ther
rell known to the said Eva J. Vaugh, the agent of the Respondents,

that your Oratrix had not agreed to the proposed terms of sale. Wnil

(1))

enroute to Robertsdale, Alabama, your Orailrix was severely injured in

an automobile accident and was confined to a nospitel until on, To-wif,

Tanuary 8, 1956.

(%11

. Your Qratrix further shows that on, to-wit, December 30,

1955 an alleged agreement, which agreement purports to bear The signa

=

ture of your Oratrix, was allegedly entered into by and belween your
Oratrix and thne Respondents, which purports to be a wriiten centract

with the Respondents by which your Oratrix agrees to sell and the Res

nondents agree to buy certain property owned by your Cratrix in Balde-

win County, Alabzmz, 2 copy of which agreement 1ls attached, marked

‘exhiibit AY, and by reference made a part herecf as though fully in-
corporated herein. Your Oratrix avers that at the time she allegedly
entered into the purporited contract with the Respondents snie was suffer-
ing great pain and was under the influence of drugs and was constantly
in attendance by her physiclans; that her assent was obtalned, if in
fact she did assent, by misgrepresentation, concealrent, circumvention
or influence of migtake.

t&. Your Oratrix further shows that she is a lady of eldlerly
age, a widow, and has no other property of which she can make a aomes
that the terms of the purporited contract would cause undue hardships
to your Cratrix and are not, as to her, just and reascpable; that witp-
out knowledge to your Oratrix the Respondents entered intc possession
of her property and deny her possession thereof. And your Cratrix
further says that when she learned that the Respondents were in poss~
ession of the said land she demanded posgsession of The said property:
that sne 1s now entitled to ithe vossession of said property, as the
cwner thereof; that the alleged agreement constitutes a cloud on the
title of vour Oratrix.

3

7. Your Cratrix offers to do egully and to coaply with any




Jdecree of thig Court.

PRAVER FOR DROCESS sos¢ U20 paee 188

Your Oratrix prays that the Couwrt will take jurisdiction of the
cause made by this Bill of Complaint and that due notice thereci be
given to The Respondents, Willard Elliot Dees and Effie L. Dees, in
the Torm and manner prescribed by law, reguiring them to appear and
plead to, answWer or demur to the said Bill of Complaint within the
time and under the pains and penalties prescribed by law and the rule

Hf this honorable Court.

PRAYER FOR RBELIEFR

b

Ty PHEMISES CONSIDERED, your Oratrix prays for the followi

-
i
o

separate and several rellef:

L. That the Durporéteu memorandun of agreement beltween your

Oratrix and the Respondents, Willard Elliot Dees and Effie L. Dees,

and marked Yexnhiiblt A"
?

L
Dl

B copy of which contract is hereto attach
Ee declared null and void.

2. That this Court will determine that vour Cratrix is entitle

to the property set forth in "exhiiblilt A" and that a proper decree be

ct

made and entered against the szid Willard Flliot Dees and Effie L. De
requiring them to deliver possession of szld property to vour Oratrix
tnat by & proper proceedings this Court will ascertain and determine

such amount as your Orazirix may be entitled to as rental and dansce
=)

n

5

end that a proper decree be made znd entered against the sald Willarg

5i1iot Dees and Effie L. Dees reguiring them to pay to ner such amoun

2s the Court may deem proper in the premises.
3. Your Oratrix further prays for such other, further and gen-

eral relief as she may be equitably entitled to, the premises conside

finnd Z«JM

Scliecitor for Complainant
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STATE OF ALABAMA TEXEIBIT AY T
DALDWIN COUNTY -

i3
TR1sS MEMORANDUM OF AGREEMENT made and entered int

uhe 30th day of December, 1955, by and beitween Lizzle Mea

widow, SELLER, and MAhlard mlliot Dees and Effie L, Dees,

PURCHASERS, WITNESSETH ¢
FIRST: The said seller hereby contracts and

d
and the said purchasers to buy, at the pr mce and unﬁe
conditions herein set oui, the following described re

in Baldwin County, Alabama, To-wit:

The West half of the East nalfl of the West half

f the Northeast guarter of Sectlion 32, Township

5 South, Range 3 Easti;

The Hast hzlf of the East hall the West halfl

of the Northeast quarter of Sectiicn 32, Township

5 Scuth, Range 3 Zast;

The Northeast quarter of the Noritzeast guarter of

-Section 32, Towngnip 5 South, Range 3 East.

SECOND: Thie purchasers will pay to the seller zs The purchase
price of the aforesald property the sum of FIFTEEN THOUSAND ¥IVE HUNDRED
($15,500.00) DOLLARS, payable $3,000.00 cash upon delivery of deed and
the balance rnamely: $12,500.00 to be secured by Tirst mortgage pavable
as to principal and interest at 6% per snnum in monihly installiments
of $8005¥, and the purchasers may pay additional zmounts on the princi-
pal od any installment due date, such payments To De made In mulliples
of $100.00, tne sz2id moritgage zhall also provide that the morigagors
shall pay ail taxes and assessments commencing with the taxes due Uclober
1, 1956 and shall keep any improvements now or hereafter erected on the
said premises insured for the full insurable value, with the premiums
pald, and loss, if any, payable to the mortlgagee as her intersst shall
appear, and the said mortgage snall further provide that in the event
of default in the pavment of taxes or fallure Lo keep The szid property
insured or upon the purcnasers begoming in defzult in any two monthly
installments, then and in either eveni the enitire indebiedness shall
become due and payadblie without notice to them and the said mortgage may
‘be foreclosed. R '

There is a first mortgage on the abvove escv;bac proverty To
the Central Baldwin Bank in the sum of &3;,00900o The cash payment
made as above p;ov¢dea shall by the seller be applied on the sald nori-
gage and any and all payments hereafier made by the purchasers shall
be applied on the said mo**c“ge until the same shall have been paid
in fullo

THIRD: The seiler will within 30 days furnish To th
a merchantable abstract showing a fee simple Title, clear of
cunbrances, vested in her, except only current taxes and nor
aforesaid to Central Baldwin Bank, and The purchasers hersun
have 19 dayvs from the delivery of such abstract o examine
and if title herein shall be as nerein provided the purchase
purchase the sald property as herein provided., The seller w
the same by full warrantiy deed as joint Tenants with the ri

g
surviversnip.
- T

The purchasers have deposited the sum of $100.00 wi
Real Estate and Insurance, of /;0 Holcombe Avenue. LI they i
to purchase the said pro merty upon ueﬂder £ deed hereunder.: Th aid
$lO0.00 siall be pa;d over to The seller hereunder as Liguildated dama
If they srall purc hase the said property, then the said $100.00 shall
be applied on the $3, OvO 00 cash payment hereinabove provided,

&“e purchasers nersunder shall have immediate possession of
the property, but in the event the sale 1s not consumated the purchasers
will vabate the premises within 2 reasonable time not to exceed Cne
Vear and shall vpay rent for such period at the rate of $860.0C per
month, commencing February L, 1956.

The selle may leave her stock and farm equlpment on the drem-—
ises until such ftTime zs she shall dispose ¢of them and the purc 1&Sers
will Teed, water and otherwise case for said stock and protect her
eguipment. The selleris furniture shall remain in the nhouse until she
can remove the same within a reasonable time and the purchasers, untll
such timeps she removes the same, may use such of the same as shall be




MEMORANDUM OF AGREEMENT - PAGE - COFY
convenient with them and will not damage
damaged beyond reasonable wear and T

EXECUTED the day above writi

e
1
i)
.
&

soos 020 #1071

or permit the same to bhe

/8/

SY¥ Effie L. Dees (SEAL)
STATEZ OF ALADAMA
BALDWIN COUNTY

I, Madeline S. Bryars, 2 Notary, Public in and for the State
of A‘abama al Large, nereby certify that Lizzlie Meadows, Willard Elliol
Dees and Effie L. Dees, his wife, whose names are sizned 10 the fore-
going instrument, and wno are kﬁow to me, acknowledged before me on
this day that, belng informed of the contents of the ccnveyance, lhey
executed the same volunitarily oan the day the same bears date,
Civen urder my hand and seal this the 30th day of December, 1955.

/S/Wadelein S,

Sryars

Notary Public, State of Alabamax

al

<
large




LIZZTIE NMEADOWS,

Complainant and
Cross Respondent, IN THE CIRCUIT CCOURT OF

VS. BALDWIN COUNTY, ALABAMA

WILLARD ELLIOT DEES and EFFIE
L. DEES,

IN EQUITY NO. 3714

Respondents and
Cross Complainants, )

DEMURRER AND ANSWER

Now come the Respondents separately and severally, and
separately and severzlly demur to the Bill of Complaint, and %o
each paragraph thereof, separately and severally, and as grounds
for said demurrer assigns the following separately and severally:

I.

1. There is no eguity in the Bill.

2. The zllegations of the Bill are vague, indefinite
and uncertain. _

3. The allegations and averments of the Bill are
insufficient to grant the relief sought by the Complainant.

4. The allegations and averments of the Bill are mere
conclusions of the pleader.

5. The allegations and averments of the Bill are mere
conclusions of the pleader and without any facts set forth on whicl
relief could be granted.

6. ihere are no facts to allege that the Complainant's
assent to enter into the comtract with the Respondents was obtaine
by the misrepresentation of the Respondents, or either of them.

7. There are no facts alleging that the assent of the
| Complainant to enter into the contract with the Respondents was -
obtained by the concealment of the Respondents, or either of them.

8. There are no facts alleging that the assent of the
Complainant to enter into the contract with the Respondents was
cbtained by the circumvention of the Respondents, or either of ther

9. There are no facts alleging that the assent of the
Complainant to enter into the contract with the Respondents was

obtained by the influence of mistake by the Respondents, or either

of them.




1C. There are no facts alleging that the assent of
the Complainant to enter into the contract with the Respondents wa
obtained by misrepresentation, concealment, circumvention or in-
fluence of mistake by the Respondents, or either of them.

11. There are no facts alleged to show misrepresentatio
concealment, circumvention or influence of mistake on the part of
the Respondents, or either of them.

12. There are no facts alleged to show misrepresentatio
on the part of the Respondents, or either of then.

13, There are nc facts alleged to show concealment on
the part of the Respondents, or either of Them.

1. There are no facts to show circumvention on the
part of the Respondents, or either of them.

15. There are no facts alleged to show influence of
misbtake on the part of the Respondents, or either of them.

16. No facts are alleged to show that the Complainant
was induced to enter into the said contract with the Respondents
by the misrepresentation of the Respondents, or either of them.

17. No facts are alleged to show that the Complainant
was induced to enter into the said contract with the Respondents
by the concealment of the Respondents, or &ither of them.

18. ©No facts are alleged to show that the Complainant
was induced to enter into the said conbract with the Respondents
by the circumvention of the Respondents, or either of them.

19. No facts are alleged to show that the Complainant
was induced to enter into the said contract with the Respondents
by the influence of mistake by the Respondents, or either of them.

20. The facts alleging the misrepresentation are not
specifically alleged.

21. The facts alleging the concealment are not specific

ally alleged.

22, The facts alleging the circumvention are not specifi

ally alleged.

Ul
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23. The facts alleging the infliuence of mistake are not
specifically alleged.

24. The facts alleging the misrepresentation, conceal-
ment, circumvention or influence of mistake are not specifically
alleged.

25. The allegation that the assent of the Complainant
to enter into the contract with the Respondents was obtained by
misrepresentation is a mere conclusion.

26, The allegation that the assent of the Complainant
to enter into the contract with the Respondents was obtained by
contealment is a mere conclusion.

27. The allegation that The assent of the Complainant
to enter intc the contract with the Respondent was obtained by
circumvention is a mere conclusion.

28, The allegation that the assent of the Complainant
to enter into the contract with the Respondents was obtained by
influence of mistake is z mere conclusion.

29, The allegation that the assent of the Complainant
to enter intc the contract with the Respondents was obtained by
misrepresentation, concealment, circumvention or influence of
mistake is a mere conclusion.

30. It is not alileged that the misrepresentations
made were material, and that the Complainant believed that the
misrepresentation was true and that she acted in reliance thereon,

31, It is not alleged that the Complainant believed
that the misrepresentation made was true.

32. It is not alleged that the Complainant acted in
reliance on the misrepresentation.

33. It is not alleged that the Complainant was under
the influence of drugs to such an extent that she was incapable
of transacting business and entering into the said contract.

3k, It is not alleged that the Complainant was under
the influence of drugs to such an extent that she was incapable

of entering into the said contract with the Respondents.

761 020
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35. It is not alleged that the Complainant was sufferin
such great pain and was under the influence of drugs to such an
extent that she was incapable of entereing into the said contract
with the Respondents.

36, It is not alleged that the Complainant was sufferinj
such great pain that she was incapable of entering intec the said
contract with the Respondents.

37. The allegation that the said contract between the
Complainant and the Respondents is not Jjust and reasonable to the
Complainant is a mere conclusion.

38. The azllegation that the terms of the said contract
entered into bebween the Complainant and the Respondents would cau
undue hardships to the Complainant is a mere conclusion.

II.

Now come the Respondents and demur to that aspect of
the Bill of Complaint which seeks to have the said contract here-
tofore entered into between the Complainant and the Respondents
declared null and void and assign as separate and several grounds
therafor each of the grounds of demurrer from 1 to 38 inclusive
hereinabove separately and severally assigned to the Bill of
Complaint as a whole, just as if each of said grounds of demurrer
were specifically re-written here.

IIT.

Now come the Respondents, and without waiving the ground
of demurrer heretofore assigned above, and for answer to the Bill
of Complaint heretofore filed in said cause say: |

1. They admit the allegations of Paragraph One and Two
of the said Bill of Complaint,

2. They deny the allegations of Paragraphs Three and

Four of the said Bill of Complaint and demand strict preoof thereofl.

3. They admit that the Complainant entered inteo a
contract with the Respondents on to-wit, December 30, 1955, as

alleged in Paragraph Five of the said Bill of Complaint, but they

U
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deny each and every obther allegation of the said Paragraph Five
of the Bill of Complaint and demand strict proof thereof.

4. They deny the allegations of Paragraph Six of the

Bill of Complaint and demand strict proof thereof.

5. The Respondents deny each and every other allegation
of the said Bill of Complaint, which are not specifically answered
herein, and demand strict proocf thereof.

6. For further answer to the said Bill of Complaint,
the Respondents allege that on, to-wit, December 30, 1955, the
Respondents and the Complainant entered into a written agreement
whereby the Complainant agreed to sell and the Respondeﬁts agreed
to buy the following described property situated in Baldwin County

Alabama, to-wil:

The West Half of the Fast Half of the West Half of
Northeast Quarter of Section 32, Township 5 South,
Range 3 East; the FHast Half of the East Half of the
West Half of the Northeast Quarter of Section 32,
Township 5 South, Range 3 East; the Northeast
Quarter of the Northeast Quarter of Section 32,
Township 5 South, Range 3 East.

A copy of the said written agreement is hereto attached,
marked TExhibit AT and by reference made a2 part hereof as though
fully incorporated herein. The Respondents have complied in all

respects with tThe said written agreement and on, to-wit, February !

The Respondents further allege that they are ready, willing and
able to comply with the contract in all of its provisions although
the Complainant has refused and still refuses to perform her part
of the said contract.

The Complainant, Lizzie Meadows, has, by the Bill of

Complaint heretofore filed by her in this cause, alleged that the

that she has demanded possession of the said property from the
Respondents.

Respondents further allege that they are in possession
of all of the above described property and have paid to Eva J.
Vaughn, the agent, servant or employee, of the Complainant, the

sum of One Hundred Dollars ($100) to apply on the purchase price

said contract was not just and reasonable to her and further alleges

96?33\14 82@ ¥oo0d

1956, called upon the Complainant to perform under the said contraét.




of the said property. Respondents allege that the said One Hundred
Dollars ($lb®} paid o Eva J. Vaughn, as agent, servant or employee
of the Complainant, was paid on to-wit, December 17, 1955, with
the full knowledge and concurrence on the part of the Complainant,
and that the said Respondents were put in possession of all of the
above described property by the Complainant after the said sum of
OCne Hundred Dollars ($100) was paid.

The Respondents further allege that under the terms of
the said writiten contract heretofore éntered intc between the

Complainant and the Respondents, that the Complainant was authorize

La‘;am GZB Eﬁpﬂ

o leave her stock and farm equipment on the said property described

| in the said contract until such time as she should dispose of
them and the Respondents were to feed, water and otherwise care
for said stock and protect her equipment. Under the terms of the

said contract the Complainant was allowed to leave her furniture

in the house situated on the property described in the said contragt

until she could remove the sazme within a reasonable time. Respond

ents aver that they have requested the Complainant to remove her
stock, farm equipment and furniture from the premises, but the
said Complainant has failed and refused to do so all to the great
trouble and damage to the Respondents.

As the proximate consequence of the action of the
Complainant the Respondents have besn greatly damaged in that they
have been required to employ an attormey to represent them in this
proceeding.

The Respondents offer to do eguity.

PRAYER FOR PROCESS

The Respondents pray that the Court will take jurisdiction

of this cause and take this answer of the Respondents as their
cross bill to the original Bill of Complaint; that due notice
thereof be given %o the Complainant, Lizzie Meadows, in the form
and manner prescribed by law, requiring her to appear and plead,
answer or demur to this said cross bill within the time and under
the pains and penalties prescribed by law and the rules of this

honorable court.




PRAYER FOR RELIEF

The premises considered, the Respondents and Cross
Complainants pray for the following separate and several relief:

1. That the Complainant and Cross Respondent, Lizzie
Meadows, be made to specifically perform the said contract with
the Respondents and convey the above described property to the
Respondents free of and from all liens and encumbrances upon the
Respondents complying with all of the terms of the said contract.

2, That a decree be rendered in favor of the Respondent
and Cross Complainants and against the Complainant and Cross
Respondent for the said alleged damages of the Respondents and
Cross Complzinants.

3. The Respondents and Cross Complainants further pray
for such other, further and general relief as they may be equitabil:

entitled to, the premises considered.

A e ¢ - i

y

Solicitor for Respondents and Cross
Compleainants.

881’;33\1& &20 %004




EXHIBIT "A™

STATE OF ALABAMA 0o
e 20 510G

- FALU

"

BALDWIN COUNTY

THIS MEMORANDUM OF AGREEMENT made and entered intc con thi

the 30 day of December, 1955, by and between Lizzie Meadows, 2
widow, SELLER, and Willard Elliot Dees and Effie L. Dees, his wife
PURCEASERS, WITNESSETH:

FIRST: The said seller hereby contracts and agrees to
sell and the said purchasers to buy, at the price and under the
terms and conditions herein set out, the following described real
property situated in Baldwin County, Alabama, to-wil!

The West Half of the East helf of the West half
of the Northeast quarter of Section 32, Township
5 South, Range 3 East;

The East half of the Bast half of the West half
of the Northeast quarter of Secticn 32, Township
5 South, Range 3 East;

The Northeast Quarter of the Northeast guarter
of Section 32, Township 5 South, Range 3 East;

SECOND: The purchasers will pay to the seller as the
purchase price of the aforesaid property the sum of FIFTEEN TEOUSA
FIVE HUNDRED ($15,500.00) DOLLARS, payable $3,000.00 cash upon
delivery of deed and the balance namely, $12,500.00 to be secured
by first mortgage payable as tc principal and interest at 6% per
annum in monthly installments of $80.5L4, and the purchasers may
pay additional amounts on the principal on any installment due dat
such payments to be made in multiples of $100.00, the said morigag
shall also provide that the mortgagors shall pay all taxes and
assessments commencing with the taxes due October 1, 1956 and shal
keep any improvements now or hereafter erected on the szid premise
insured for the full insurable value, with the premiums pald, and
loss, if any, payable to the mortgagee as her interest shall appea
and the said mortgage shall further provide that in the event of
default in the payment of taxes or fallure to keep the said prop-
erty insured or upon the purchasers becoming in default in any
two monthly installments, then and in either event the entire in-
debtedness shall become due and payable without notice to them and
the said mortgage may be foreclosed.

There is a first mortgage on the above described propert
to the Central Baldwin Bank in the sum of $3,500.00. The cash
payment made as above provided shall by the seller be applied on
the said mortgage and any and all payments hereafier made by the
purchasers shall be applied on the said mortgage until the same
shall have been paid in full.

THIRD: ‘he seller will within 30 days furnish to the
purchasers a merchantable abstract showing a fee simple title, cle
of encumbrances, vested in her, except only current taxes and
mortage as aforesaid to Central Baldwin Bank, and the purchasers
hereunder shall have 15 days from the delivery of such abstract to
examine the same and if title shall be as herein provided the pur-
chasers will purchase the said property as herein provided. The
seller will convey the same by full warranty deed as joint tenants
with the right of survivorship.

The purchasers have deposited the sum of $100.00 with
Vaughn Real Estate and Insurance, of 759 Holcombe Avenue. If they
shall fail to purchase the said property upon tender of deed here-~

[ 1 ol (LU
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under, the said $100.00 shall be paid over to the seller hereunder
as liquidated damages. If they shall purchase the said property,
then the said $100.00 shall be applied on the $3,000.00 cash pay-

men? hereinabove provided.

The purchasers hereunder shall have immedizte possession
of the property, but in the event the sale is not consumated the
purchasers will vacate the premises within a reasonable time not
to exceed One year and shall pay rent for such period at the rate

™G

of $80.00 per month, commencing Feb. 1, 1956.
i

The seller may leave her stock and farm egquipment on the
as she shall dispose of them and the pur-

premises until such time
and otherwise care for said stock and pro

chasers will feed, water
sellerts furniture shall remain in the

tect her equipment. The
house until she can remove the same within a reascnable time and

the purchasers, until such time as she removes the same, may use
such of the same as shall be convenient with them and will not
damage or permit the same to be damaged beyond reasonable wear and

W gap s

tear.
EXECUTED the day above written.

HER
{3} LIZZIE (X} MEADOWS (SEALD
MARK _
{8) WILLARD ELLIOT DEES (SEALD

{S) EFFIE L. DEES {SEAL})

STATE OF ALABAMA

BALDWIN COUNTY

I, Madeline S. Bryars, a Notary Public in and for the
State of Alabama at large, hereby certify that Lizzie Meadows,

Willard Elliot Dees and Effie L. Dees, his wife, whose names are
signed to the foregoing instrument, and who are known to me, acknow-
ledged before me on this day that, being informed of the contents

of the instrument, they execubed the same voluntarily on the day

the same bears date.
Given under my hand and seal this the 30 day of December,

1955.

{S) MADELI
Notary Pub

NE S. BRYARS3
lic, State of iAla. at large.




