“llof Complaint and upon the decree pro confesso rendered therein, and

|

|

Jin the County of Baldwin, State of Alabama, more particularly des-

Hteribed as follows:

R. C. KEENEY and -

- C. IN THE CIRCUIT COURT OF
BESSIE M. KEEKEY, BALDWIN COUNTY, ALABAMA
IN EQUITY

Complainants

"

E vs.

S. TIMNEY, his heirs and devisees,
SAMUEL C, LEAMAN, if l1iving, or the
heirs or devisees of Samuel C. Lea-
manj the following described real
preoperty in Baldwin County, Alabama,
to-wit:
From the Northeast corner of Section 6,
Township 7 South, Range 3 East, run West
894 £t., South 1.5 £t., South 77° 35°
West 17 ft. to a point of beginning,
thence South 77° 35! West 933 ft., thence
Bast %00 ft., more or less, to the margin
of Fish River, thence Northeasterly up
the margin of Fish River 933 f£t., more
or less, to a point 200 ft.,, more or less
East of the point of beginning, thence
West 200 ft., more or less, to the pecint
of beginning, bounded on the North by
Frank Albers Tract, on South by Martha
Stenzil (Bill Stenzil Fishing Camp) and
lying Bast of Ferry North and South Road,
on bounded on East and North by Fish
Rive r;
and any and all other persons claiming any
title to or interest in the real property
described above,

Respondents

FINAL DECREE =
This cause coming on to be heard this the ‘s “day of February,

1956; is submitted for final decree upon Complainants' verified Bill

Claude W. Arnold, Harold W. Graham and Harry J. Wilters, Jr., taken
orally before the Commissioner duly appointed by the Register, and by
order of the Court, and the certificate of the Register, and the ples
ings and procf, as noted by the Register, and it appearing to the sati
isfaction of the Court:

l. That the Complainants, R. C. Keeney and Bessie M. Keeney, at

the time of filing of their Bill of Complaint in this cause, except

own right a fee simple title to, and were in the actual, peaceful

possession of the feollowing deseribed lands lying and being situated

the answer of the Guardian Ad Litem, and the testimony of R. C. Keenﬁy,

as te those individuals claiming title through them, claimed in their

d-
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evidence, that they and those claiming title through them, are the
owners in fee simple title of the said lands.

11. That all of the allegations of fact contained in Complainant
Bill of Complaint are true.

It is, therefore, ORDERED, ADJUDGED AND DECREED by the Court that

the Complainants are entitled to the relief prayed for in this €aid

Bill of Complaint, and that the fee simple title elaimed by the Com-
plainants ,and those elaiming title through the Complainants, in énd
tc the above deseribed lands has heen duly proven,

It is further ORDERED, ADJUDGED AND DECREED by the Court that the
Complainants,and those claiming title through the Complainants ,are
the owners of sazid lands and have the fee simple title thereto, free
of 211 liens and encumbrances, and that all doubts and disputes con-
cerning the same are hereby cleared up.

It is further ORDERED, ADJUDGED AND DECREED by the Court that a

certified copy of this decree be recorded in the 0ffice of the Judge

f Probate of Baldwin County, Alabama and that it be indexed in the
tames of R. C. KEEHEY and BESSIE M. KEENEY in both the Direct Index
and the INDIRECT INDEX of the records thereof. |
| Done this the 1§f; day of February, 1956.

Cireuit Judge

L]

®




LEGAL NCTZICE
{%{}% ey -7'?*’?7
o o b A et BT
IN THE CIRCUIEZ COURT OF
uaLpNIﬁ COUNTY, ALAZAMA
TED O OWANYT IR
LA _E‘.Jd e
R. C. {EEELE et gl, Complainants
VSe S et al and
CERTAIN Lal DS, Defendants
Notice is nereby given to the helrs or devisees cf S. Timney,
Samuel C. Leaman, or the heirs or devisees of Samuel C. Leaman, and
' i
to all unknown persons, firms and co rations clalmning any tifle
to, interest in, lien or encuabrance upon, the laznds descritved be-
low, or any part thereof, that in the Circult Court of Beldwin
County, #labama, in Equity, there 1s pending a verified 3ill of

Complaint filed by R. C. Keeney and Bessie I Keeney againglt tne
following described lands:

From the Northeast corner of Sectlon &, Township 7
South, Range 3 Zast, Baldwin County, Alabama, run West
H i - 1.1,y - . - - -~ -7 - e

8ok feet, South 1kkh.5 feet, South 770 337 West 17 feet

to = point of beginning, thence South 77 35t Wesgt 933

feet, thence East LOO feet, more or less, to the margia

of Fish River, thence Hortneasterly up the mergin of Flsn

River 933 feet, more or less, to a point 200 feet, more

or le Ta et of the voint of beginning, thence We 20t

[@ 34 ...,L.SS, SHa 8T O viie TOLIlv O4 CEELNNLNS . wlienie H...S.E vl

feet, more or less, to the polnt of beginning. LOT con-

+ iy T o ; £ -+ i ro e 5 = R B el 1 ¥ o

teining €.6 acres, togetner with all riparian rights, being

bour.ded on the HJortn by Frank Albers Tract, om South Ty

Marthe Stenzil (Pill Stenzil Pisghing Camp) arnd lying East

of Ferry Horin and South Reoad, and bounded on Dast and

Jorth by ¥Fish River.
ind agsinst the above named 5. Timney, hls relrs and devisees, Samugl
C. Leaman, :f living, or the heirs or devisees of Samuel C. Leaman
arnd all unknown perties claiming any title thereto or interest thereg-
ir or lien or encumbrance upon said lande or any part therecf, sal
Bill being Filed to esteblisn The right or title o such lands and
to elear up all doubts or disputes concerning ithe saze.

Complainarts claim title to sald lands uncer and by virtuie
of & deed of conveyance from Lillie K. Brooks and Mabel Travils, wiaich
deed is recorded in Leed Book 83 NS, page 489, of the Probate Records
cf Baldwin County, Alsbama. ~Complsireants allege That vaey znew of
no one who nhas pald taxes on said lancs, or who have been in Dog=
session of the szme or any part thereof within the ten (10) vear
rext preceding the filing of the Bill of Cozplaint, excepy the Comm
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The Fairhope Courier, & newspaper publlished anc having a zeneral
circulation in Baldwin County, Alabama, once a week for four con-
secutive weeks, and that gll fncose To whom this novice

ny and all persons claiming title e, Interest

£
o

el
encusbrance upon, the above descrited real es

o s & Loy o . o A e N Ton
oL, Or any interest Tiereon, oLg and wagy arc o a0y

] & ™ bl el o~ Pl ot -
Tepruary, 1956, or suffer Decree Pro Confessc rendered against lhem:
Witress my hand this the _o “day of Iecember, 1957.
ﬁ%:‘/(
Alice Jé/b'C{
Eegiste f the Circuit Court
of Baldwin County, Alabanms
/j%j In Equity
,--'-///f ~ /}vw /\. \,f?:
Ernest M. balley U7
Seolicitor for Complairants

, ?‘W)“ '-uuf‘ alay
At L Q\\ \-ﬂ’"uuf\"w‘\’
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Jelorel U ﬂage_fﬁz - ?-_f
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‘ I THE CIROUIT COURT OF
| BALDWIK COUNTY, ALAEAMA

23
'
[
=
=
=
£
[
®

ot
i

i,._

Complainants : IN BEQUITY
VS, :

5. TIMIEY, et

L/ -

and certein lands

£ -
.

HEQUEST FOR A COMMISSIONE
0 Tak -EORORABLE ALICE IDUCK, REGISTER IN CEANCERY COURT
Comes the Complainants by thelr Solicitor, in the above styled
5ause and stows to the Court that the witnesses, R. C. Keeney and

Claude Arnold, are material witnesses in sazid cause and it 1s necessa

that their testimony be taken in said cause, and that Barbara Thomas

M

s a suitable person to act as such commissioner in-said cause, she

not being of counsel or kin tO'eith r of the aarties in saza cause.

THEREFORE, Complainanis meve uhau Ba bara Thoma s be aprointed
sse

55 Commissioner to take the testimoﬁy of tge:abovefmentlone witne
C

uOllC; tor for Complal anué

Service accepted and consent that Commissioner be zappointed.




R, C. KEENEY, et al. -
- . Complainants

f_fvs'i;- o
&, TIMIEY, et al,

and certaln lands, -
Respondent s’

REQUEST FOR A
COMMISSIONER

IN T{E CIRGULT COURT OR.
BALDWIN COUNTY, ALABAMA

IN BQULITY



CIB.CUIT COURT COMPLAINT Printed by the Baldwin Times Bay Minette, Alibuma,

B. C. KEENEY, et al ' o
Complaj_nant, In ‘&he ‘Ckrcult COuI'E.

Vs. ) 3668 .
S. Timney, at al, and Certain Iande ~ In Equity No. .
' Respondent. '

DECREE PRO CONFESSO ON PERSONAL SERVICE.

In this cause, it appears to the Register, that service was had on the Respondent

 Iillie R. Brooks and Mabel Travis

by the Sheriff of Baldwin C unty County, on the gea day of December
56
194 .

And it further appears to the Register, that that the said Lillie R. Brooks and Mabel

Travis

the Respondent._s_, having to the date hereof,

failed to pl_tf:_ad, desnur to or answer the Bill of Complaint filed in this cause, it is now, therefore,

on motion of Ernest M. Bdley Solicitors

- for Complainant, ordered, and decreed by the Register that the Bill of Complaint in this cause be,

Mabel Travis

and it hereby is, in all things taken as confessed against the said

and Tillie R. Brooks

This ?th da.y of February , 1956

[
A /MF.L ALy v AT
()R%ister.




No. 3 668

;! CIRCUIT COURT OF
'\ BALDWIN COUNTY,
BLABAMA.
R IN EQUITY

S R. C. KERNEY et al

L
: j
z :
; . .
; ! Complainant,
i ] :

- .é 5. Timney, et al and

Certain Lands
i : - Respondent,

DECREE PRO CONFESSO ON
PERSONAIL SERVICE,

Issued this_'z_‘day'of ng’/g'w—-z-*
196

e

[ e 2o

. Register. T

~p -
o

THE Barowii TIMES



R. C. KEENEY, et al vs. S. TIMNEY, et al and certain lands

TESTIMONY OF CLAUDE W. ARNOLD

My name is Claude W. Arnold. I am a registered surveyor in the

state of Alabama. My present business address is Fairhope Title and

T have known the lands deseribed in the Bill of Complaint since a-
bout 1932. At that time S, Timney was owner of the lands and the Tim
family was in open, notorilcus and adverse possession of described lan
Tn 1946 I surveyed described property with Harold W. Graham and know
of my own knowledge that Mr. Keeney was in possession of the land at
that time. During this period and to present date I know of no claim
which has been exercised by any person contesting the rights of poss-
ession over said land. I am familiar with the instruments conveying

the deseribed property in the Bill of Complaint to R. C. Keeney from

in Deed Book 83 at page 489 in Records of Probate Judge of BaldwinCou
Alahama. It is my opinion that an insdvertent error appears in the
metes and bounds description of that instrument. In my opinion the
petes and bounds description should have read ngouth 1kbh.5 feet, to
a point of beginning, thence South 17° 35! Wst 950 feet.™ There'are;

pared a plat, or map, of the land described by monuments in the deed

conveyance on February 2, 1956 and filed with the records and marked

to Mr. Keeney by the deed of conveyance dated October 25, 1944+ from

Lillie R. Brooks and Mabel Travis.
CROSS EXAMINATION BY.MR. E. G. RICKARBY,_GUABDIAN AD LITEM

Q. When did you first kxnow of any claim Mr. Keeney had to this land®

A. January or Eebruary,

lQ' The land which you surveved was the 1and bounded on the North by

ing Camp) and 1ying East of Ferry North and South Road, and bounded

on Ba

and Keeney's deed?

1i11ie R. Brocks and Mabel Travis, both widows, which deed is recorded

‘however, moruments contained in the deed of conveyance which correctl
portray the lands over which Mr. Keeney is now c¢laiming ownership, 1

have surveyed the tract of land owned by Mr. Keeney on several occasl

nExhibit A® which iﬁ my opinion correctly describes the land conveyeq

1946 when I surveyed the 1and with Mr. Graham.

Frank Albers Tract, on the South by Martha Stenzil (Bill Stenzil Fish-

st and North by Fish River as deseribed in the Bill of Complaint

Survey Company, Fairhope, Alabama., I am over the age of twenty-one years

ney

3.

nty .

ons

The land has alsoc been subdivided in accordance with my survey. L pxje-

of




iA. Yes.

Q. Since that time you know that Mr. Keeney has been working with
this land?

A. TYes, he has exercised complete control over it.

NO FURTHER QUESTIONS.

:.'M //0’- ﬂ/\”ﬂ/—-—'
Claude W, Arncid
Witness

2

Subseribed to and sworn before me this /2 ~ day of Februay, 1956.

ﬂgk-)frqx/ 55::j7§%;ywdﬁﬂu/

Comm1551ongf




R. C. KELNEY, et al 5
Complainants

VS. b .
S. TEMNLY, et al, and

certain lands, .
Respondentsl

IN THE CIRCUIT COU?T OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

TESTIMONY OF CLAUDE W. ARNOLD

EQLEL
Fip 056

ALICE 1. BUSK, Clerk

b
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BAY V&NET'EE" “ﬁ ’EAMA

.:.:,2,_/

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA, .
- BALDWIN COUNTY.

g - /? . W Q/‘— , being duly sworn, deposes and says

that he is the m of THE ¥ALDWIN TIMES, a Weekly Newspaper pub-
lished at Bay dwin County, Alabama; that ihe notice hereto attached of

COST STATEMENT 3o
L

579 WORDS @ 47— cents __ 37
I hereby certify this it correct due and un ‘___E_l

R mwwﬁ

Pnb}ashm\’/\

_ was published in S%iﬁ__;}%WSP%P_E}rN_fOT ¢ consecutxve Weeks in the iollowmg issues:

Date of Ist pﬁbﬁcation R e, . g " 195‘5 Vol..é..(a_ No..._Z_
Date of 2nd publication__ A2 /¥ , 1958 Vol bl No g ¥
Date of 3zd publication S 2 2~ . 1957 Vol Q G No £‘L7
Date of 4ih publication ’@J“t i . 1954~ Vol b C: No i

Subscribed and sworn before the undersigned thia_;l_?_day of_ﬁ—’_s__.., 1305 .

Notary Publie, Bldwin County. P
CA
! Y EIN

7

=



8581. NOTE OF TESTIMONY

Printed b the Baldwhn Times. Bay Minette, Alibhma,

L3

THE STATE OF ALABAMA

e PR, of 2l | BaldwinCounty
{" L [

R L
IMNEY, et

s

%l and .?ceri:ain

. EN EQUITY

Circuit Court of Baid@in ééunty

I
I
J:
J--;.

This cause is submi%t:é& in béhalf"of Cbmplaint ﬁpon the origmal Bill of Complaint, i
woze-Decree Pro Confesso-and Testimony of R, C. ~Keeney, Harold
W, Graham, Claude W. Arnold and Harry J. Wiiters, Jr.

and in behalf of Defendant upon __Guardian a8 11 tem

%M//Q e iy

m/ Register.




.
_l inted by the Baldwin Times

NO. oo

THE STATE OF ALABAMA
| Baldwin County |

- IN EQUITY
Circuit Court of Baldwin County

R, C. KEENEY, ET AL

~ wvs,

S. TIMNEY, BT AL, AND

CERTAIN LANDS

NOTE OF TE.'STIMQNY

M,o(, 9\ /‘//—&«%

0> Register.

e‘




G A

cémssxoiwz TO TAKE DEPOSITIONS . S . B.T.-500-11-5¢

THE STHTE OF ALABAMA

Circuit' Court
Bcsldwm County N

TO: 7 BARBARA J. THOMAS. - -

. “" Fa—ii'hope,- Alabama . ..

KNOW YE: That we, having full faith in your prudence and competeney, have appointed you

Commissioner, and by these presents do authorize you, as such time and place as you may appoint,

to call before you and examine__Re C. KEENEY, HAROLD W. GRAHAM, CLAUDE

W. ARNGLD AND HARRY J, WILTERS, JR.

a witnesses in behalf of H. C. KEENEY. et al in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

R, €. KEENEY =nd BESSIE M, KEEWNEY , Complainant 8.
and S. PIMNEY., et 2l =2nd certain lands

Respondent,.f:‘

on oath, to be by you administered, upon... _them

to take and certify the deposition s, of the witness.2sand return the same to our Court, with all con-

venient speed, under your hand.

Witness__Oth day of February

Register.

19%
A@uc / A/M&_
Commissioner’s Fee, § a

Witness’ Fees, $




. No

THE STATE OF ALABAMA
Baldwin County '

CIRCUIT COURT

R. C. KEENEY ,

BT AL
: ' Complainant_8
VS~ ; : :

g, TIMNEY, BT AL

AND CERTAIN LANDS £
: : Defendant S

COMMISSION TO, TAKE DEPOSITION

© COMMISSIONER:
Barbara J. Thomas

. WITNESSES:
R. C. Keeney, Harold W. Graham,

Claude W. Arnold and Harry J.

Wilters, Jr.




'SUMMONS AND COMPLAINT ) ' Moore Printing Co.

THE STATE OF ALABAMA, E CIRCUIT COURT, BALDWIN COUNTY
. BALDWIN COUNTY | _ _ ,
No.sﬁ.{éﬁ_-_-_

_______ DeCa_______TERM, 19..55

TO A\Y SHERIFF OF THE STATE ()F ALABAMA:

v ou Are Hereby Communded to Summon

5., m&mx ob al a:scs. Geriain Lands

to appear and plead, answer or demur, within thirty days from the service hergof, to the ccs,.pnmt nled in

the Cireuit Court of Baldwin Covnu' tate of Alabama, 2t Bay Minette, against

TIMNEY 2t oal snd Carsasde T o gt , Defendant.___
by
FRENEYT. oh —
R-u Go \(iji‘,ﬂimwd .9 =0 &1.0 B Plﬂlﬂtlﬁ-_u“.
w3 ; hand thi 5 £ Jen 55
Witness my hand this = day of e o 19259,

-ﬂ/&;’“(_) Q - //,{/_/%/ , Clﬁ:‘%{'.
- e ,,fj—%— -




THE STATE OF ALABAMA

- BALDWIN COUNTY

CIRCUIT COURT

Plaintifis
VS, :

Defendants

SUMMONSand COMPLAINT |

Plaintif{’s Attorney

Defendant’s Attorney |

Defendant lives at

RECEIVED IN OFFICE

y Sherift

I have executed this stmmons

this ' : 19
by leaving a copy with .

e e e e e e Sheriff

JE T e SN Deputy Sheriff
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o tegt the title to said real esgtate or thelr lnterest in or right
of pos&c ssion of sang.
Zhe prexiges consider ed, the Complainants file This helir

verified Bill of Complaint agalnst the land herelnabove egeribed

and against S. Timney, his heirs or devizees, and sgainst Samuel C.

Sgouel C. Leanan, 1f deceasedy and agalinst any and sll other perscis
claiming any interest in, title tag 1i@m or sncusbrance upon sald
land or suy port thereol, for the purpose of @vtahlgﬁii;g &@ﬁﬁi&iﬁé
ante right of titlse to seld land, and To alaa? up =il doubis op
igputes concerning the same, and Complalnanis Turther pray that
process be served on the partisg hereinalove nened or publication
made, reguiring them to plead, &n&ma& or démﬁr BO ie same within

the time reguired by lew, or a Decres Pro Confesso be entered egalnst

L L 1, . . P R e, . v T -~ 3~ i
he wnder tbhe sga . of Lwenly-one years, O Wal &y W& ineonbetenty ov..

o - x i3 "'"“," e Ty Ty A o = s b 3 £y <
who mey be in The Armed Iorces oFf the United Sceles ol anerilsie

&
v
[ 3

28]
it
®
i
ot
451
sl
=
!..J;
3
by

. may be meet and proper in ithe premises and thav

upon @ hearing this Court will find, decide and decree thatl the

the resl estate herginabove deseribed. Complainants furiher pray
that if they are mistaken in tue relief prayed for, this Court will
rant such other, further, additionsl or different relief as may

appear to the Couri to Le just a%?/eguitahieo

«/ ,/h,f,z; A;‘m/f f/) 2 /

Selieitor for Complainan
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R. C. KEENEY, et al IX THE CIRCUIT COURT OF

L 1]

Complainants BALDWIN COUNTY, ALABAMA

L 1]

vSs. IN EQUITY

-

.

S. TIMNEY, et al
and certain lands

Respondents

TESTIMONY OF R. C. KEENEY
My neme is R. C. Keeney and I am the Complainan%, together with
my wife, Bessie M. Keeney, in this Bill of Complaint to Quiet Title
to certain lands in Baldwin County, Alabama, deseribed as follows:
From the Northeast corner of Seetion 6, Township 7 South, Range

3 East, run West 89% feet, South 14k, 5 feet, South 779 3 5° West 17
feet to a point of beginning, thence South 77° 35° West 933 feet,

thence East 400 feet, more or lessy to the margin of Fish River, thence

Northeasterly up the margin of Fish River 933 feet, more or less, %o
a point 200 feet, more or less East of the point of beginning, thence
West 200 feet, more or less, to the point of beginning, ZIot contain<
ing 8.6 acres, together with all riparian rights being bounded on the
North by Frank Albers Tract, on South by Martha Stenzil (Bill Stenzil
Fishing Camp) and lying BEast of Ferry North and Scuth Road, and bound
on Bast and North by Fish River.

I am a2 bona fide resident of Baldwin County, Alabama and am over
the age of twenty-one years. My wife, Bessie M. Keeney is a bona fid
resident of Baldwin County, Alzbama and is over the age of twenty-ong
years., We reside in Fairhope, Baldwin County, Alabama.

The land on which we have filed the suit to Quiet Title,described
above, was received by me under warranty deed from Lillie R. Bpooks
and Mabel Travis, both widowed, dated October 25, 1944 and recorded
in Deed Book 83, at page 489 in the records of the Probate Judge of
Baldwin County, Alabama. I immediately went into possession of the

deseribed lands, had the same surveyed, and have been in continuous

possessiocn of said lands to the present date. No person has ever con-

ed

]

tested my ownership of the lands. The name of Samuel C., Leaman appear-

ed in the habendum clause of the deed tc me. It is my opinion that
this was a clerical error.

Sinece going into possession of the land on October 25, 1944, I
have continuously pald taxes on the preperty. In addition, I have
expended approximately $10,000,00 in developing the land as a sub-
division.

It is my opinion that the metes and bounds described in the deed
of conveyance dated October 25, 1944 contains an er?or in the metes

and bounds described in the instrument and does not completely cove r




the lands involved. However, the description cites that the land con
8.6 acres which is more lands than described by the metes and bounds.
In addition, the monuments set forth in the deed of conveyance are
identifiable and the land contained within these monuments is approx-
imately 8.6 acres and is the land which I have been in possession of
since October 25, 194%4, paid taxes on and improved for a subdivision.
I have alse cut timber from this land in approximately the year 1943.

THERE WAS INTRODUCED IN EVIDENCE AS "EXHIBIT A™ A MAP PREPARED BY
CLAUDE ARNOLD, RECISTERED SURVEYER, FATREOPE, ALABAVA. |

The land set forth on this map of February 2, 1956 by Mr. Arnold
correctly portrays the land which I have paid taxes on, surveyed, cul
timber and improved as a subdivision. The lanéd is bounded on the Noxth
by the Albers Tract, on the South by the Martha Stenzil {(Bill Stenzil
Fishing Camp; now known as The Trading Post), on the West by the Ferxzy
Road and on the East by the meandering of Fish River.

I have had abstracts prepared to the property and I know of no
other person than those named in the Bill of Complaint who may have 4
¢laim to the property described in said Bill of Complaint. I do not
know the addresses or residences other than Lillie R. Brooks and Mabel
Pravis. I have made reasonable and diligent efforts to ohtaiﬁ the
names or addresses of the known parties set forth in the Bill of Com-

plaint and have been unable to do so. I do not know if any of the

parties are living or dead. As to addresses or residences of the naﬁe&

parties, I have made inguiries in the neighborhood and have also add+

ressed correspondence to certain posimasters of the last known addreis

of Samuel C. Leaman.
I have given deeds to a portion of this properiy to certain parties.

If the Judge's decree does not confirm title in those parties, I will

give those parties a new deed of conveyance to the property.

CROSS EXAMINATION BY MR. BLLIOTT G. RICKAREY, JR., GUARDIAN AD LITEM

Q. Mr, Keeney, you and your wife are filing this Bill to quiet title?

L. Yes.

Q. Is the land described in the Bill the same as described in the

deed to which you got the land?

A, Yes.

Q. Is the description contained in the deed the same as that surveyed

(by Mr. Arnold?




A. Yes# with the exception of the following "South 1Mk .5 feet, Sou
770 35 West 17 feet to a point of beginning; thence South 77° 357
West 933 feet®. This portion should have read "South 1kih.5 feet,
to a point of beginning, thence South 17° 35! West 950 feet. ¥

Q. Mr. Keeney, does the plat marked ngE¥hibit A® correctily protray
the land tc which you are quieting title?

A, Yes.

Q. Mr. Keeney, do you now own all of that 1andror have you deeded
lots to various parties?

4. I have deeded lots to various parties and have sold some on

contract of sale.

Q. Then the purpose of  this Billrto Quiét Title is not only to quiet

title toland which you own, but’ to alsc quiet tltle to land which yagu

have sold and . thereby protect tltle to all this land in the names of
people who have acqulred tltle through you ny deeds°
A. That is correct. _ | | :
Q. Mr. Keeney, how sodﬁ after §bﬁ took yéﬁ; deed of'cchveyance, did
you go into possession? o o B
A;m I exerted contrcl over it immediately.
Q. What do you mean by "exerting control® ?
4. I posted the land and proseeuted one irespasser cn the land and
had the land surveyed.

G. When did you start eutting timber on the land?

A. Over ten years prior tc the filing of thiz Bill of Complaint.

¥

T cut 2 1little juniper from the land and later cut considerable tim:

ber when I ran a rozd through in 1946.

NOMFURQHER “UESTIONS.
RO w/fh

/ k - /(" f/// L //////fj:/

_.-«

Subscribed tc and sworn before me by R. C. Keeney, Witness, on

this the /é“‘é Gay of February, 1956.

/ P o 'H'\\‘ -
é%ébb{;maau/ . Zﬁgﬁi;A;Lq,]

Commissioner/”




Rﬁ KEENEY, et al
s Complainants

,,,,,

certain lands,
B Respondents

IN THE CIRCUTT COURT OF
BAIDWIN COUNTY, ALABAMA
IN BQUITY

”TLSTIMONY OF R. é. KEGHEY *

HHD

rE 3 1 igl)()
élih%! ﬁtjﬂﬁ ﬁlm*Es

s. TIMNLY, ot al, and 7 3
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. C. KEER NEY, et ail vs. S. TINN“Y, et al and certain lands
[ESTIMONY OF HAROLD W. GRAHAM

My name is H arold W. Graham. I am a licensed surveyor for the

pddress is Fairhope, Alabama.

I have personal knowledge of that certain tract of real property

5 widow, to R. C. Keeney, which said deed is recorded in Deed Book 83

t page 489 in the records of the Judge of Probate of Baldwin County,
It is my opinipn that the metes and bounds described set forth in
Should read "South 1k4k4.5 feet, to a point of beginning, thence South

17° 35! West 950 feet.® However, it is my opinion that the monuments
in that deed of°cogveyance correctly portray the property which Mr,

it is a portrayal of the property owned and possessed by Mr. Keeney.

ance referred to above.

On January or February, 1946, I, together with Mr. Claude Arnold,

urveyed and ran a road through this tract extending from the North
;oundary of the Keeney tract and South bpumdary of the Albers tract
;an@ extending Bast adjacent to Fish River. At that time Mr. Keeney

on YExhibit A%®.
Prior to Mr. Keeney's ownership, the property was owned by the S.
Timney estate. They were in open, notorious and exclusive possession

of the property. I have never known of any adverse claims tc this

pmmperty. I do not know Samuel C. Leaman nor do I know of any claim
‘ e has ever made to the nmnnertyi The only claims that I known to
this property would be claims of those individuals %o whon Mr., Keeney
kas sold portions of the property during his ownership.

| QUESTIONS BY MR. RICKARBY, GUARDIAN AD LITEM
Q. Do you know how many lots have been sold out of this properiy?
A. DNo.
Q. Do you know of any other people having possession of the property
through deeds of Mr. Keeney?

A. Yes, a number of them aie in residence on the property now.

deseribed in the Bill of Complaint, which was conveyed by warranty de?d
ated Octover 25, 1944 from Lillie B. Brooks,a widow, and Mabel Travis,

$he above deed contained a typographical error in that the descriptio:

Keeney received. On February 10, 1947 I surveyeé and laid out a seris

»f lots. I have been handed a map, marked "Exhibit A™, To my knowle

Fhat map is set forth from the monumentis stated in the deed of convey-

Mas in open, notorlous and exclusive possession of the tract portrayed

state of Alabama and I am over the age of itwenty-one years. My business

?

T




NO FURTHER QUESTIONS.

%%M/Zﬁ% /

Farbld W. Graham
Witness

Subscribed to and sworn before me by Harold W. Graham, Withess,

on this the 9tk day of February, 1956.

. Jéégzﬁéﬁxaﬁ/ <S£:2¥%gézwmgv@//

Commissionegfy -




R. C. KEENEY, et al, s | 5
Complainants! ~ o [

VS,

S, TIMNEY, et al, and
certaln lands, '

Respondenﬁééf_

IN THE CIRCULT COURT OF - [~ =
BALDWIN COUNTY, ALABAMA | =
IN BQUITY -

TESTIMONY OF HAROLD W, GRAHAM

FILED

4
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iR, C. KBENEY, et al, IN THE CIRCUIT COURT OF

Complainants : BALDWIK COUNTY, ALABAM
V. : IN EQUITY
S. TIMNEY, et al, :
Hespondents :
APPOINTMENT OF GUARDIAN AD LITEM
In this cause it is made to appear to the Eeglster by the Come

plainants, R. C. Keeney and Bessie M. Keeney, thal the Defendanis maj

te urknown minors, insane partles or pariies in the military service

and it furtner appearing that J%444L, D0 e ;%Abﬁ44b4>b4¢¢¢

5 having-filed hls co:sehu, in wr ¢t1 g, to act as

cause for the said partles.

Witness my hand this day of February, 1956.

/// /"'4/// // ;
~, / i P _ = . N
T A L AN £V aaé?l hereby zccept the above

-3
/
= b I by 5 jr" ke Ee < - 5 h b
appointment azs Guardian ad litem, and consent To act as sueh Iin the

sbove cause.

Witness my hand thi / day of February, 1956,

\D \—i‘ ’;/‘j —5/-
N Gl s

Guardizn ad litenm _l
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R. C. KEEUEY, et &1
. Complainants:
X O i
S. TIMNEY, et a] L
: Reqpondents
IN THE CJRCL T COURT OF
LALlew COUNTY, ALABAMA-

1N LOUJTY

fﬁ“‘?ﬁ?‘ TeER



R. C. KEENEY, et al

Complainants IN TEE PROBATE COURT OF

(1]

vS. BALDWIN COUNTY, ALABAMA

5. TIMNEY, et al and certain lands
Respondents

TESTIMONY OF HARRY J. WILTERS

L 1]

My nawe is Harry J. Wilters, Jr. I am a2 practing atforney in Bay

Minette, Alabama. I have made an abstract for R, C. Keeney pertaining

to the lands involved in this bill to Quiet Title. The abstract covers
2 period from January 1, 1935 to October 25, 1955. R. C. Keeney re-

reived a warranty deed from Lillie R. Brooks and Mabel Travis dated

Detober 25, 194%. This instrument, which is recorded in Deed Book 83
at page 489 in Probate Records of Baldwin County, Alabama. It is my
opinion that the metes and bounds deseribed in this instrumeni does npt
completely cover the lands involved., However, the description cites
that the lands contain 8.6 acres which is more land than is desecribed
by the metes and hounds. There are, however, monuments which can be
cas5ily identified and the land contained within these monuments is
epproximately 8.6 acres. The description goes on te point out that the
1ands intgnded to be conveyed are bounded on the North by Frank Albers
and on the South by Marthé Stenzil and lying East of the Ferry North
and South Road and bounded on the East and North by Fish River. The
Habendum clause reads as folbws, "To have and to hold unto Samuel C,
Leaman, his heirs and assigns, forever."” The Granting clause clearly
stated that R. C. Keeney was the grantee. It is hard to tell how the

jifference occurred hetween the Habendum clause and the Granting clause.

Tt may be an error on the part of the individual who drew the deed or
an error on the part of the individual who transcribed the deed on the
Probate Records. The copy of the deed as it appears on the Probate
Records is typed and not photostated. I checked the taxes back ten
years and found that R. C. Keeney had paid taxes on these lands for
past ten years. The Probate and Tax Records do not contain any adverse
claim against Mr. Keeny's title, except those individuals who have pur-
chased lots on this land. I know that for the past four years Mr.
Keeney has claimed title to these lands by offering part of the same for

sale and also by signs placed upon the land indicating his ownership.

e -,
Haz:?v? W11ter§£<§r




NO QUESTIONS ASKED BY GUARDIAN
AD LITEM

Subseribed to and sworn before me by Harry J. Wilters, Witness,

on this the 9th day of February, 1956.

Y.

Commissiones




R. C. KEENLY, et al,
Complainants

VS,
S, TIMNEY, et al, and-

certaln lands,
Respondents

IN THE CIRCUIT COUST OF
BALDWIN COUNTY, ALABAMA

IN EQUITY

TESTIMONY OF HARRY J. WILTERS

FILED
Fi 16 1956
AUCE ), BUGH, Clark



R. C. KEBERNEY, et al, : IN TEE CIRCUIT CCURT CF
Complainant : BALDWLN COUNTY, ALABAMA
: IN BQUITY
VS
S. TIMHEY, et gl, and
certain lands, :
Respondents :
ANSWER OF GUARDIAN
AD LITEM
Come 21l unknown minor and insane parties, as well as all
parties who might be in the military service of the United States,
by their guardian ad litem, ELLICTT -G. RICKARBY, Jr., andé for
answer to the Bill filed in- the above mentioned cause, denies each
and every allegation of said Bill and demands striect proof.
(e gﬂi::>uf\ 8
A - ‘\w._,.\ \/"\
tt G. Rickarby, J¥.
Ag guardian ad ?1ue and as
AttO“ney'reoresehv;Ag varties
: in

o
pos
e

[ag+]
[ }
L

T

—— —

thie military service.

56.
o T O B o
\§; S 0 /// /7
Il HE SO 0 -,

o
Elliott G. Rickarby, 4r. & &
Guardisn ad Liten i




CR. c KEENEY, ot al, = |-
Lo Complainants

VS,
s TIMNLY, ot al, and |

i cartain lands,
i : Respondents

IN 'THE CIRCULT COURT OF
‘BALDWIN COUNTY, ALABAMA
IN EQUITY T

ANSWER OF GUARDIAN AD LITEM



8600 “Motion for Decree Pro Confesso on Personal Service. 3107 Code

| THE'S’E‘A?E OF ALABAMA,) -
- Baldwin County = é No. #3668  Circuit Court, In Equity.

R- C- KeEHEYJ e-t al Conlplainanf..__

Vs,

S. Timney. et al and certain lands
Defendant.__.

Motion is hereby made for a Decree Pro Confesso against . Lillie R. Brooks and Mabel Travis

Defendant ____

in the above stated canse, on the ground that more than thirty days have elapsed since service of summons
upon said Defendant 2. and that saldsunmmons wits duly served according to faw, and that said Defendant S

iz V€ failed to demur, plead to or answer the Bill of Complaint in this cause to this date. @nd against
the remzining defendants who were duly served by publication and failed to demur

plead or answer t this date
7 56

This day of

Febrvary 15

4 o \:L_.//-_-L—» {._Q'JM
Yld

Solititor.




THE STATE OF ALABAMA

BALDWIN COUNTY

Circuit Couxt In Equlty

R. C. KEENEY ef al

Vs,

S. Timney et al and

certaln lands

Motion for Decree Pro Confesso on
Perso;:ilfxl Sewie A~

/1

Iﬂlul_..,_a»?::__'? ___________________ 19 ?:é_ E
é}[ﬁq’/c/.{ f 'L{),/L/c/c;_ﬂ.ﬁ K__
. I I\eglstel i
L,/' :
Recorded in___ ... Record
Vol i i Page.._ ... ____

Register,




ry4 3 3T
e AN mnZrl
MPCO

Decree Pro Confesso of Publication.

THE STATE OF ALABAMA, } CIRCUIT COURT, IN EQUITY

BALDWIN COUNTY
X0w346_5§__m Ferpuary y Term, 19._“.«5 6
R. C. KEENEY, et al . Complainant. ——
Vs '
S, TIMNEY Et 2l znd certain lands Defendant
. o
In this cause it appears to the Register AllceQDuck that the order of publication
. 8th
herctofore made in this cause, was published for four consecutive weeks, commencing on the
Dec mber 1 i .
_.day_of 19 5 B , in the..mBE}'dw:m Times _ ..a_newspaper published
n Bsy Minette : , Alabama, that a copy of said order was posted atthe Court House door
i Baldwin County, on the 8th day of _ December 1932
and
Sy
AlicedDuck

. that the said

And it now futther appearing to the Register

S. TMmey and other defendants

having, to the date hereof, failed to demur, plead to, or answer the Bill of Complaint in this cause, it is

Alice Duck

pow, therefore, on motion of Complainant—i—, ordered and decreed by the Register

that the Bill of Complaint in this cause be, and it hereby is in 2ll things taken as

defendants named in the Bill of Comnlaint

confessed against the said

This— T day of.... Febraary 1656
] .\
//,(// e /[ v }//&i Register.

L T
R :




DED

A Page

The State of Alabamé,_

BALDWIN COUNTY

R. G. KEENEY et al

|

—

Vs..

i1 : .
\ 5. Timney et al and certain

o lands

=
e

R _

ipecree Pro Confesso of Publication

lssued 2~ 7 | |95Fé

! : ﬂ//;/a «/f‘; —‘K-— RO "Q"“”"%_%

s / Register,
Bt

-

Bécorded H S Recércf

b . : .
Vt_;i. : Page

Register.

Moore Printing Co,, Bay Minette, Atla.

CIRCUIT COURT, IN EQUITY




“SUMMONS AND COMPLAINT , Moore Printing Co.

HE STATE OF AL ABAMA, _ CIRCUIT COURT, BALDWIN COUNTY
- BALDWIN COUNTY } 3668

________ Dec. ______TERWM, 19..55

: 'IO ANY C%HERIFF OF '"IIJ‘ STATI‘ OF AL&BJ\\I A

-1 cu Are I—*e*r_bv Commanded LO Sum 11on

5. ‘I‘IMDEY et al and @riain Lands

to appear and plead, answer or demur, within thirty days from the service hereof , to the complaint §led in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

S. TIMNEY, et 21 and Ceriain Landsd  Defendant____
by
R.C. KEENEY, et ai. Plaintiff
T\Fitriéss_ niy hand this 5 day of Dec, 19_5_5_:...
Alioes P, ik o
-
rd

L TZEE gy e

‘




.- /!;/XG// T 2 t)' g

3668 .
No. 00 oo e AFC. e cea

;’ T 5 T ;’L EP"{@}
THESTATE

OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT

R.C. KIENE,Y et al.

Plaintifls
Vs, '

8. TIMNEY, et al and Certain

Lands

Defendants

SUMMONSand COMPLAINT

Ernest M.Bailey

Plainti{i’s Atlorney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICH

R R

o

E‘.:r»m/ (Bl s, Sherifi

I have executed this stunmons

“this /@j‘é’i . "'=“'/' 19&55,;.(-

hy }ea\ ing a copv with
A 4
éz”f;{ o / /Q’f”zé*z%m -

/1" w%f/{’ff/ Kz/cjf/"ff{)/)

Sheriff

A
_ AN ‘{Zﬁ%}/kf{gf} Deputy Sheuﬁ




H. Cu WW?W~ and : T THE CIBCUIT COURT CF
TRESIE M. KEEKEY,
5 BALDWIN COUNTY, ALABAMA
Copplalnants
: IN BGULTY
VS :
S. TIMKEY, ris heirs and :
devisees, et al
SiMUEL C. LEAMAY, if living,
or the heirs or devisees of
Samuel C. Leaman; the following

deseribed property situated in
Baliwin County, Alabama, TO-Wit:

From the Northeast corner of
Section 6, Townshilp 7 South,
mence 3 Bast, run wWest 89k ft.,

Soutn k.5 £1., Soutn 77°
33 West 17 f£T. TO & point of
bEg*nPiﬂg, thence South 77
35T WEst 933 ft, thence East
%OO £t ., more or less, %o the
margin of Fisk River, thence
Hortreasteriy up the margin
of Fisnh River 933 ft., more
r less, to a point 200 ft.,
more or less, Zast of the point
f,beginning. Lot on; gining
¢ acres, together with all
‘parian rights, being uo unced
re

8.

or the Worth by Frank Albear
Tract, on South by Martha Sbe

zi1 {(Fill Stenzil Fisking C mp)
ving Bast of Ferry Hoxrth
outh Rooo, and bounded on
and Forth by Fish hwve”'

and any ané all other person

cla n ny title to cor interest

Respondents

TO TEE HONCRABLE HUBERT M. ZALL, JUDGE OF THE CIRCUIT COURT,

#

Comes the Complainants, R. C. LKeeney and Dessie M. Reeney,

espectiully shows unto the Court as follows:

A4
fe]
[
+

1. Trat the Complainanis are both over the age of Twenty-
one years and residents of Fairhope, Baldwin County, Alabama.

5. That the Respordent, S. Timney, is dead and that the
Com@iainaﬁts scguired title, as set fortn below, from nis only
kriown living Leirs or devisees, Tillie R. Erooks, who is cver the
age of twenty-one years and resides at HCO Michilgan AVenus, Mobile
Alabema, and Mabel Travis, & widow, who resides in Moblile, &la-
bama and whose address 1s otherwise unknowni that the C mplainants
rave made a Giligent search in an effort to locate the Respondent,
Samuel C. Leaman; that they have obtained en abstract of title To

the property described below ené tne Complainants, through their

0T gL o
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Before me, the undersigned nctary public for szid count
in sald state, personally appeared E. C. Reeney and Bessie M. Keeney

w0, Leing by me first duly sworn, deposes and says thet the fzcts

Bessie . Keeney

sworn to and subscribed before me on this tae a ey of Decem

2 i
S LA A /‘.&/A VN, N o

T . 1.
sotary Public g
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R. C. KEENEY and IN THEZ CIRCUIT COURT OF
BESSIE M. KEENEY, BALDWIN COUNTY, ALABAMA
IN EQUITY

(1]

Complainants
vs.

S. TIMNEY, his heirs and devisees,

SAMUEL C. LEAMAN, if 1living, or the

heirs or devisees of Samuel C. Lea-

many the following described real

property in Baldwin County, Alabama,

Tto~wit:

From the Northeast corner of Section 6,

Township 7 South, Range 3 East, run West

894 ft., South 1iMk,5 f£%., South 77° 35°

West 17 £t. to a point of beginning,

thence South 77° 35! West 933 ft., thence

East 400 ft., more or less, to the margin

of Fish River, thence Northeasterly up STATE OF ALABAMA,

the margin of Fish River 933 ft., more BALDWIN COUNEY .
or less, to a point 200 ft., more or less L eerify shar shie instument wes dilec en
East of the point of beginning, thence

West 200 ft., more or less, to the point jﬁL}.31367«3ﬁ/M
of beginning, bounded on the Norih oy
Frank Albers Tract, on South by Martha ond thot no fax was collected. Recordod in /

Stenzil (Bill Stenzil Fishing Camp) and Book 37 b Qe
lying East of Ferry North and South Road, g é@ﬁg}é“7 Jodoe of
By.

lon bounded on Bast and North by Fish 2%?” s
Rive rj . =
and any and all other persons claiming any e
title to or interest in the real property =
described above, o5
Respondents e
| &
FINAL DECREE e
ot e

This cause coming on to be heard this the jig_rday of February,
19565 is submiited for final decree upon Complalnants' verified Bill
‘ilof Complaint and upon fhe decree pro confessc rendered therein, and
the answer of the Guardian A4 Litem, and the testimony of R. C. Keenﬁy
Claude W. Arnold, Harold W. Graham and Harry J. Wilters, Jr., taken

orally before the Commissioner duly appointed by the Register, and by

order of the Court, and the certificate of the Register, and the ple%d
ings and proof, as noted by the Register, and 1t appearing 1o the-saé—
isfaction of the Court:

1. That the Complainants, R. C. Keeney and Bessie M. Keeney, av

the time of filing of their Bill of Complaint in this cause, exceptl

as to those individuals c¢claiming title through them, claimed in thelr

own right a fee simple title to, and were in the actual, peaceful !
t
possession of the following describeé lands lying and beling situated%
lin the County of Baldwin, State of Alabama, more particularly des-

deribed as follows:
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From the Hortheast corner of Section 6, Township 7 South, o
§agg§ﬂ3 Fast, run West goL feet, South 1Lk, 5 feekt, South w3
77 32' West 17 feet to & point of beginning, thence Seuth &7
77° 351 West 933 feetl, thence Fast 4CO feet, more or 1ess, %
. to the mergin of Fish River, thence Northeasterly up the o
s JER e
to a point 200 =~

margin of Fish River 933 feet, more or less,

feet, more or less Zast of the point of beglnning, thence .
West 200 feet, more or less, To tLe point of beginning, Lot ™"
containing 8.6 acres, together with 211 riparian rights belng
rounded on the North by Frank Albe

|

rs Tract, on South BY Martha
Stenzil (Bill Stenzil Fishing Cemp) “and lying Zast of Ferry
North ané South Hoad and vounded on Zast and Hortn by Filsno

iver.

5. That at the time of tre Tiling of said Bill of Complaint no
suit was pending to test their title to, interest in, or thelr rignt

to the possession of said lands.

3, Tnat thelr said Bill of Complaint was and is duly verified

and was filed against sald lznds, and was to estzblish the righk or

e

title to sueh lands O interest and to clear up 211 doubts or disput
concerning the same, and that said Bill of Complaint did in all res-
pecs comply witil tre provisicns of Article 2 of Title 7 of the 1640
Code of Alsbema, as amended.

4, That the Complainants executed diligent efforts to ascertal
the facts with regard to tne Defendants and to give nctice of the
pendency of the smid@ Bill of Complairt.

5. That notice of the pendency of s2id Bill of Compleint was
drawn and signed By the Register of this Court and sald Register 4l
have said notice published once & week Tor four (%) consecutive vee

in Tre Baldwin Times, & newspaper Laving general cireculation and pu

1ished in the County of Paldwin, Alabama, and authorized by an orde
made in thls cause.

&, Trat a copy of said notice certirfled by the Reglster of ti
Court as belng correct_was'recorded ss a lis pencdens in tne Qffice
of the Judge of Probate of said County, and szié@ notice belng in
strict accord and compliénce with the lav.

irs

Hh

7. Trhat it has been more than sixty (60) days since tae
publication of said notice and the filing ol & certified copy of s

notice in tre Office of the Probate Judge of said county where sai

8. That no person nas intervered in sald ceause.

. Tnat a Guardiazn ad litem and an Atitorney ad 1item have D
appointed and accepted service and filed an answer 1n sald cause
protect the rights of appropriate parties in said matter.

10. That The Complainants have established, as shown ©Y lega




Lvidence, that they and those claiming title through them, are the

owners in fee simple title of the saié lands.

f

Bill of Complaint are itrue.

the Complainantis are entitled to the relief prayed for in this gaid

-1Bill-of Complaint, and that the fee simple title claimed by the Com-

plainants and those claiming title through the Complainants, in and

to the above described lands has been duly proven.

It is further ORDERED, ADJUDGED AND DECREED by the Court that thel

Complainants,and those claiming title tarough the Complalnants,are

of all liens and encumbrances, and that all doubts and disputes con-
cerning the same are hereby cleared up.

It is further ORDERED, ADJUDGED AND DECREED by the Court that a

certified copy of this decree be recorded in the Office of the Judge
of Probate of Baldwin County, Alabama and that it be indexe@.in tpe

names of R. C. KEENEY and BLSSIE M. KEENEY in Eoth the.birect Index

and the INDIRECT IVDEX of the records thereof.

Done this the lh__ day of February, 1956,

=
\é&ai&~43? Via J%ﬁJbL_M_ a
Circuit Judge o
—_——
<o
o
btn
o

o quém;dym;éf4?

«4£3 QM%%ggﬁ%*mﬁw“

It is,therefore, ORDERED, ADJUDGED AND DECREED by the Court that

11. That all of the allegations of fact contained in Complainant

e
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|
|
!
i
|
1
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the owners of sald lands and have the fee simple title thereto, free |

¥
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