PETER HMORTON IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
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Respondent CASE NO., 43506

Comes now your Respondent in the above styled
cause and demurs to the amended Bill of Complaint
and +o each and every aspect thereof and as grounds
of demurrer sets down and assigns the following:

iill.

98]

1. There is no equity in the

2. For aught that appears the Bill does not
state an eguitable cause of action.

3, The Bill is duplicitous.

4, The Bill is multifarious.

Aind the Respondent further demurs to that
aspect of the Bill which seeks a divorce for crueltly
and as grounds of demurrer assigns the grounds hereto-
fore assigned to the Bill as a whole and the following
additional grounds, to-wit:

1. TFor that the same fails to allege with
sufficient particularity the character of the
conduct purporiedly constituting the cruelty
charged.

2. TFor aught that appears from the Bill the
conduct alleged was not attended with danger tc
Complainant’s life or health or was there a
reasonable apprehension on his part of such

dangexr.
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3. That this aspect is indefinite, vague and
inconclusive.

4. For aught that appears this aspect does
not state a cause of action.

And the Respondent further demurs +o that
aspect of the Bill which seeks a divorce on
the grounds of abandonment and as ground for
cemurrer assigns the grounds heretofore assigned
te the Bill as a whole and the following additional
grounds, to-wit:

1. For that the same fails to set out with
sufficient particularity the time andfor circumstances
of such alleged abandonment.

2. For that this aspect is indefinite, vague,

and inconclusive.
ANSWER

Comes now the Respondent in the above styled
cause and for answer to the amended Bill of Complaint
heretofore filed says as follows:

1. She denies the allegations of Paragraph 1,
and demands strict proof thereof, except that
portion thereof which relates “that the Respondent
is over itwenty-one vears of age and a non-resident

f the State of Alabama, whose address is 323 Chilian
Evenue, Palm Beach, Florida”, which Respondent
admits.

2. She admits that she and Complainant were
and are married, but expressly denies the allegations
as to place and time thereof, and demands strict

proof thereof; she admits that the parties lived




together as husband and wife until sometime in ¥ay

of 1956, but being without knowledge as to the exact
date thereof,denies that portion of said Bill relating
Funtil May 1, 1956”7,

" 3. Respondent expressly denies each and every
aliegation of Paragraph 3, and demands strict proof
thereof.

4. Respondent expressly denies each and every
allegation of Paragraph 4, and demands strict proof
thereof.

And for further answer Complainant states that
she is without sufficient funds %o vay attorneys to
defend this cause, and that she has a good and meri-
torous defense to the same, GShe alleges that she
has employed Vincent F. Kilborn and lMichael J. Salmon
to appear and defend the same for her, ard that she
is without funds +o compensate such attorneys for
their services in her behalf.

S Cross-Resporndent is well able to DAY any
reasonable éttorneys fees that may be awarded her
attorneys for the defense of the said suit. Said
Cross-Respondent is wealthy,having ownership, or
access to for purposes of the relief vrayed herein,
of property valued at the least at FOUR HEUNDRED
FIFTY THOUSAND AND NO/100THS ($45C,000.00) DOLLARS

and likely more.

WHEREFORE, the premises considered, Respondent
prays that upon hearing of this cause, this Henorable
Court will render an order denying to Complainant

the relief sought, and further reguiring such




Complainant to pay to her said attorneys a reascnable
attorneys fee for their services herein, and to pav
to Respondent such suit moneys and expenses as she
has had to incur in the defense of the same., She
_prays such other, further, and different relief

as she may show herself entitled to receive, and

as may be appropriate in the premises.

/ﬁ

. VINCENT F LILB “h

oSN ¥ MICHAEEL 7. SALNOR

307 First Natlomal Bank Building
Mobile, Alabama

Solicitors for Respondent

BLICE £ DUCK, Re6ihen
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IN THE CIRCUIT COURT OF 7

)
)
Complainant % BALDWIN COUNTY, ALABAM
vs. )
} IN EQUITY
JOSEPHIKE BURTIS MORTON, 2
J
Respondent 7 NO. 4,508

Comes now your Respondeni in the above styled cause
and amends her answer io the Bill of Complaint as last
amended by adding thereto the fellowing:

And for further answer to the Bill of Complaint,
vour Respondent alleges as foilows:

1. That on, to-wit, June 19th, 1956, Respondent,
Josephine Burtis Morten commenced an action for Separate
Maintenance in the Circuit Court of the Fifteéenth Judicial
Circuit of Florida, in and for Palm Beach County, in
Chancery, against Complainant, Peter Morton; that to said
complaint, Complaimnt, Peter Morton filed a counter-claim seek-
ing absolute divorce. A& copy of the entire pleadings in
said action, duly certified, together with the decree rendered
therein, marked "Exhibit A", 1s attached hereto and made
fully & part hereof as if set out at length.

2. That the parties in the foregoing action are identi-
cal with the parties in the action herein and the said
Circuit Ceourt of the Fifteenth Judicial Circuit of Florxida,
in and for Palm Beach County, was a competent court of record
and had jurisdiction over the parties in said action; that
the facts and evidence constituting Complainani, Peter
Morton’s alleged cause of action herein are identical with
the facts as alleged by him in said former above-entitled
action, aud the evidence in support of the allegations in
the complaint in this cause will be substantially identical

that adduced at the trial of the said former action, which

was tried on the merits before Judge Culver Smith on the
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9th and 29th day of July, 1837 during the 1857 Spring

rb

Court of the Fifteenth Judicial

fan

Term of the Circui

Circuit of Florida, in and for Palm Beach County.

3. That at close of trial of said former action on
the merits, the said Court rendered, on the 3rd day of
October, 1957, a judgment, order and decree, set forth in

-

"xhibit A", granting Respcndent Josephine Buriis Morton

the relief therein prayed by her, and denying Complainant

'

eter Morton the relief therein prayved by him.
4. That the present cause of action by Complainant
Peter Norton is predicated on the same cause ¢f action as

was the former above related action, and that the issues

herein raised by the complaint are identical with those

!

itigated and adjudicated by the said decree of October 3,

-

957, as above related, that said adju

=

ication is final

(O N

and that the same is entitled to full faith and credit
in this Honorable Court.

S. Respondent Josephine Burtis MNorton pleads the said
final judgment as res judicata in bar of the Complainants
richt to maintain this action, and avers that Complanant
is thereby estopped to presecute this action.

8. Respondent says that this action is without
merit, is broucht vexatiously and for the purpose of harassing
her, and that in the defense of same she has been required

to retain ccunsel in Philadelphia, Pennsylvania, S. Corden

i

Elkins, BEsquire, in West Palm Beach, Florida, where she

k

resides, Irwin L. Langbein, Esquire, besides employing
Vincent F. Kilborn and Michael J. Salmon, her solicitors
of record herein, and that she is without funds to compensate her
attorneys for their services in her behalf.
WHEREFORE, the premises considered, your Respondent
prays that upon hearing of this cause, the Court will grant

her the relief praved in her original answer, and will further




require and order that Complainant pay to her out-of-

state aticrneys a reasonable attorney®s fee for their

services in her behalf together with such other, further,

and different relief as she may show herself entitled to

receive, and as may be appropriate in the premises,

/,‘
af//
I|

vmc“NT T, .a..s.I.BOPi‘V/

MICHAEL J. SALMON/

307 FIRST NATIONAL BANX BUILDING
MOBILE, ALABAMA

Solicitors for Respondent
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STATE OF FLORIDA
S5
COUNTY OF PALM BEACH

I, J. ALEX ARNETTE, Clerk of the Circuit Court of the Fifteenth

Judicial Circuit of Florida, in and for Palm Beach County, do hereby

certify that the above foregoing are

true and correct Photostatic cop les

of the following, to-wit:

BILL FOR SEPARATE MAINTENANCE -~ Filed
June 19th, 1956;

ANSWER and COUNTERCLAIM - Filed August
10, 1955, and

FPINAL DECREE - Entered and filed October
3rd, 1957 at 4:30 P .M. and recorded in
CHANCERY ORDER BOOK, No. 246 at Page
561,

iIn Chancery No. 35,703-A in the case of

JOSEPHINE B, MORTON, Plaintiff vs.
LEWIS PETER MORTON, Defendant,

IN WITNESS WHEREQF, I have hereunto set my hand and seal

of said Court at West Palm Beach, Florida, this the
27th day of .Y ebruary ,A.D.195.Q.

Coie J. ALEX ARNETTE,
T Clerk of Circuit Court,
- Palm Beach County, Florida




STATE OF FLORIDA, {
COUNTY OF PALM BEACH. |

1, Culver Smith Judge of the Circuit Court of the Fifteenth
Judicial Circuit, in and for Palm Beach County, Florida, DO HEREBY
CERTIFY that J. Alex Arnette, whose name is subscribed to the foregoing
certificate and attestation, is the duly elected and qualified Clerk of the

Circuit court of the Fifteenth Judicial Circuit, in and for Palm Beach
County, Florida, and that the seal thereto affixed is the genuine seal of the
said Court, and that the said certificate and attestation are in due form and
made by the proper officer, and that full faith and credit are due and ought
to be given to all of the official acts of said Clerk, as well in courts of

judicature as elsewhere.
IN TESTIMONY WHEREOF, I have hereunto set my hand at

West Palm Beach, Palm Beach County, Florida, this the 27tk

day of Pebruary, &, D, 1059

Jugc of the Circuit Court of
Palm Beach County, Florida

STATE OF FLORIDA,
COUNTY OF PALM BEACH. 58

I, J. Alex Arnette, Clerk of the Circuit Court of the Fifteenth
Judicial Circuit, in and for Palm Beach County, Florida, DO HEREBY
CERTIFY that the Honorable .CR1L¥er Smith is Judge of the Circuit

Court of Palm Beach County, Florida, duly commissioned, qualified and

acting, and that the signature to the foregoing certificate and attestation
is genuine and in his own proper handwriting, and that full faith and
credit are due and ought to be given to all of his official acts as well in

courts of judicature as elsewhere.

IN TESTIMONY WHEREOQOF, I have hereunto set my hand and
the seal of said court at West Palm Beach, Palm Beach County, Florida,

chis 27%h day of. Februsry, A.D.1959.

e B Clerk of the Circuit Court of
Palm Beach County, Florida




GENERAL RELEASE. No. 816, Printed for and Sold by John . Clark Co., 1430 §. Penn Sq., Phlla.
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LEWIS PETER MORTON, his

causes of action, suits, debts, dues, accounis, bonds, covenants, contracts, agree-

ments, judgments, claims and demands whatsoever irn law or equity, especially
~anyorelzted toooroarising. from such-Decreey; or any-other decree-

or judgment of any other Court whatsoever, and from any for main-
tenance, support, alimony, property settiement and any other
mnatter whatsoever

s
ever had, now has¥, or which... her. . heirs, executors, administrators, successors or
assigns, or any of them, hereafter can, shall or may have, for, or by reason of any cause,

matter or thing whatsoever, from the beginning of the world to the date of these
. presenis. '

Tt wifvess whereof,.. L .. heve hereunto set...Y. hand and seal the.......

: dZday of. FEDIRATY.  in the year of our Lord one thousand nine hundred and
Cosixzty-one

SIGNED, SEALED AND DELIVERED E
IN THE PRESENCE,.OF

~ /

7’ Q) [ : Vv AH]
el 7/7 29/ % T R L) ualS ihﬁﬁs:m@
o E‘}os?phine Burtis Mcorton T
. NOTARY PUBLIC OF MEW JERSEY ‘ o

%g@mmxga&pm LtV




PETER MCRTON IN THE CIRCUIT COURT OF

)
)
Complainant )

% BAIDWIN COUNTY, ALABAMA

VSa
) IN EQUITY

JOSEPHINE BURTIS MORTON %

| Respondent ) NO. 4,508

This stipulation, entered into by and between Peter Morton
Complainant, and Josephine Burtis Morton, Respondent, in this
cause by theilr respective counsel of record,

WITNESSETH:

The parties hereto heieby agree that in the event that on
trial of this cause, Respondent offers in evidence
A) Bill of complaint in that action in the Circuit Court of the
Pifteenth Judicial Circuit of Florida, in and for Palm Beach
County, In Chancery, No. 35703, titled Josephine B. Morton vs.
Lewis Peter Morton
B) Answer and counterclaim by Defendant in the same action
C) Amendment to Complaint of Plaintiff in the same actien
D} Final Decree of the Court in said cause, dated October 3, 1857
E) Official Court Reporter’s Transcript of Testimony taken before
the Court in said proceedihgs on July 9, 1857 and on July 29, 1859,
without exhibits received or coffered in evidence attached, that
Complainant herein will weive any objection which he has or might
have in lam equity as to the introduction of the same AFKIHK =S
ﬂb&ﬁaaﬁk’on the ground that said documents &) through E), supra,
do not constitute all of and the complete record of proceedings in
the said Florida Court in the above described action numbered 35703;

That for the purpose of an offer in evidence of said documents
E) through E) supra, and saving any cbjections noi herein specified,
the parties agree that the same constitute the entire proceedings
in said court in said action, and the entire record of evidence
taken under the issues raisad by A), B), C) and D), and the decree
D).upon such issues,that no other issues were litigated nor other

evidence heard, and expressly waive any objeftions to the admissi-

Y
(o9
o




. bility of the same founded upon failure +o include in such offer
any other portions of such proceeding in the form of pleadings,
docket entries or exhibits, or any other portion of said record:
The parties herein further agree and stipulate that the
decree of the Court in said Florida proceeding dated Ocioker 3,
7t E LA ONF ENTERELD ;’},
1857 is ;; that no appeal was t

the time alloted by law, and that there has been no modification

from the same within

of the said decree since its said rendering, nor attack . in
initial or collateral proceeding.

They further stipulate and agree that in the event of any
foer‘in evidence of all or any poritions of A) throuch E)} that
any objections based upon improper certification are waived.

They further agree that in the event of an offer in evidence
of the record and decision in the case of JOSEPHINE B. MORTON and
Paul W. Potter, Irwin L. Langbein, Sylvan B. Burdick, individually
and trading as Potter,‘Langbein and Burdick, Plaintiffs, vs. Lewis
Peter Morton, Defen&ant; and Central-Penn National Bank, Garnishee-
Bpellant No. 316, in The Supreme Court of Pennsylvania, that any
objection to the paper bound printed booklet containing same on
the ground of lack of due certification or incompleteness is waived,
saving any and all other objections.

Any obJect}ons not expressly herein waived are saved.

Done this {%\z day of October, 1958

SOLICILOR ?OR J@SbPﬂiNE BURTIS
JORTON .

> €RLT
- L
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PETER MORTON

IN THE CIRCUIT COURT OF
COMPLATNANT |

BALDWIN COUNTY, ALABAMA,

Iy EQUITY
JOSEPHINE BURTIS MORTON -

)
)
s | )
)
RESPONDENT )
e AMENIMERT. 0 AMENDED- COMPLATNT. AND ANSWER. ..

_ Comes now the Complainant in the above styled cause and amends Section
3 of his azuende;_i complaint o read as followss -

| § ;. _

72"‘- That on, to~wit, February 1, 1956, the Respondent assaulted the
%@1@&% and;;:hit_:h.im with a bottles that on, to-wit, May 1, 1956, the
Responéent assai_ﬂ.ted the Complainant and cub him with 2 knife, The
Complainant fuﬁher avers that the Respondezxt._;assaulted him on many
occasions during the time they lived together.as man acd wife, The
Complainant further avers that the actions of. the Respondent on May 1,

1956, and on February 1L, 1956, of necessity endangered the life amd
heelth of theComplaimam, |

The answer of the Respondent is in the nature of 2 cross bill and
the Complainant comes now and files the following answer to that portion
of thelespondentis answer which seeks affirmative relief

A  For amswer to the second paragraph of Section L of the Respondentis
apswer, the Complairant says that the matters alleged therein are untrue,
and demands strict proof of the same,

B, For answer to Section 5 of the Respondentts answer, the Complainant
says that the matiers alleged therein are wnbtrue and demands strict proof

of the sanme,

S Wilters & Brantley -

ST Tor T T

ALICE 1. DUCK, Register
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PETER MORTON
OOMPLADIANT

| JOSEPHINE BURTTS MORTON:E:
RT‘SPONDFINT |

MﬁENHdENT TO AMENDED OOMPLA?]NT
o AND ANSWER

FILED -

PLIGE 1. DUCK, Register
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PETER FORTON
CUPLATHANT
73
JOSEPHIIE BURTES YORTON

P RESPONDENT -

AMBHDED COMPLAINT

JUN 11 1980

ALCE 1. DUk, Seewe,




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN BQUITY |

PETER MORTON
| Complainant
VS

JOSEPHINE BURTIS MORTON

St Sy S S N S Seacse® Yol Yot

Respondent CESE NO. 4506

Comes now your Respondent in the above styled cause and
demurs to the Bill of Complaint and as grounds of demurrer
sets down and assigns the following:

1. There is no equity in the Bill.

2. For aught that appears, the Bill does not state an
equitable cause of action.

3. The Bill is duplicitous.

4. The Bill is multifarious.

And the Respondent further demurs to that aspect of the
Bill which seeks a divorce for cruelty and as grounds of
demurrer, assigns the grounds heretocfeore assigned to the
Bill as a whole and the following additional grounds, to-
wit: |

1. For that the same fails to allege with sufficient
pariicularity the character of the conduct purportedly
constituting the crueliy charged.

2. For that the allegation of the conduct of Respondent
“would neéessarily endanger his life and health” is a mere
conclusion of the pleader, and no facts are alléged as
basis therefor,

3. For aught that appears from the Bill the conduct.
alleged ﬁéé not attended with danger to Complainant?s life
or health, or was there a reasonable apprehension on his
part of such danger.

4. For that this aspect is indefinite, vague and in-

224




conclusive,
9. For aught that appears this aspect does not state

a cause of action.
8. Tor aught that appears, this aspect has no equity.
7. For aught that appears, this aspect is muitifarious.

ANSWER

Comes now the Respondent-in the above styled cause and.
for answer to the Bill of Complaint heretofore filed says as
follows:

1. BShe denies the allegations of Paragraph 1, and demands
strict proof thereof, except that portion thereof which relates
“that the Respondent is over twenty-one years of age and a
ﬁon-resident of the State of Alabama, whose address is 323
Chilian Avenue, Palm Beach, Florida”, which Respondent admits.

2. She admits that she and Complainant were and are
married, but expressly denies the allegations as to place
and time thereof, and demands strict proof thereof; she
admits that the parties lived together as hushand and wife
until sometime in May of 19856, but being without knowledge
as to the exact date thereof, denies that portion of said
Bill relating "until May 1, 1956”.

3. Respondent expressly denies each and every allega-
tion of Paragraph 3, and demands strict proof thereof.

And for further answer Complainant state that she is with-
out sufficient funds to pay attorneys to defend this cause, and
that she has a good and meritorous defense to the same. She
alleges that she has employed Vincent F. Kilborn and Michael
J. Salmon to appear and defend the same for her, and that she
is without funds to compensate such attorneys for their services
in her behalf.

4. Cross-Respondent is well able to pay any reasonable

3 {_
0
e

o




attorneys fees that may be awarded her attorneys for the de-

fense of the said suit. Said Cross-Respondent is wealthy, having

ovnership, or access to for purposes of the relief prayed herein.

of property valued at the least at FOUR HUNDRED PIPTY THOUSAND ARD
NO/L00THS ($450,000.00) DOLLARS and likely more. |

- WHEREFORE, the premises considered, Respondéntzpzays that
upon hearing of this cause, this anorablé Court will render an
order denying to Complainant the relief sought, and further
requiring such Complainant to pay to her said attorneys a reasonable
attorneys fee for their services herein, and to pay to Respondent
such suit moneys and expenses as she has had to incur in.the
defense of the same. She prays such other, further, and different
relief as she may show herself emtitled +o receive, and as may

be appropriate in the premises. ~ W
o e / //,,)

,-«’,7‘ Ky

T

k’%bv’///ﬁf /i///éf/fff:;f
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e

: L'\,«/EE/
\,v 3 \I\“V\ v v'-—-

VINCENT F. KTLBORN &

MICHAEL J. SALMON |

307 First National Bank Building
Mobile, Alabams

Selicitors for Respondent
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FEB 13 1959
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PETER MORTON, )
3 CIRCULT COURT OF
COMPLAINANT, 3
) ALABAMA, I
7 Y
VS, J
). NG. 4506
JOSEPHINE BURTIS MORICKN, )
3
/s

Respondent. )

The above styled cause having been set
trial of the same, between the parties, and on
Respondent-Cross Complainant, the Respondcent-
ig hereby permitted to withdraw thelr Exhibits
and 8, which were introduced during the trial of
aqa before the se?**emeht was reached.

This 19th day of Januer 1961,

BALDWIN COUNTY,
Bl "‘"-”Y
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