8L Div. No 840 : ‘..BaldWin. .................... Circuit Court
' OLD SPANISH FORT DEVELBPMENT CO.ET AL, " Equity
} Appellant.8 s
| ‘ vs.
_Js D, MORRIS and D, L.
Appellee.

- Dear %X Mrs. Duck:-
The ... . Certificate of Appeal in the above case

was today received and filed in this office.
Yours truly,

J. RENDER THOMAS,
MAY 21 st, L] 05 ISR Clerk Supreme Court.




s I“E{ \ N
{ THIS SIDE OF CARD IS FOR ADDRESS J L1 B o

Mrs. Alice J. Duck

Register Baldwin Circuit Court
Box 239

Bay Minette, Alabama



Div. No CERTIFICATE OF APPEAL. (Equity Casés:)

3

No LhEg

LD, MORRTS gng D7, WORRIS
. Complainant.

VS.

DID SPANTSH RPORT NEYSIOPWMENT COMPANY, a corp, et al

Respondent.
I Alige . Dmck Register of the Circuit Court.in-Equity,—-
Baldwin | Counﬁy, Alabama,I hereby certify that in the cause¢ of
.J D, MORRIS, and DI, MORRIS Complainant,
e .
OLD SPANZSH FORT DEVILOPMERT, COMPANY. 4 corporation, et al Respondent,
which was tried and determined in this Court on the 2ist da}y of
Apnilt 1989 __, in which there was a decree in favor of ﬁ;hé
Gomplaivants
On the ig day of _ May 1959  the.. Respondents .
took an lappeal to the .—
Suprane Court of Alabama, to be holden of and for said St&te
I further cértify that J.3, Blac‘g{burn _ e
filed security for cost of appeal, to the e SUprere 9911“
on the 19 day of ._May _ 1959 andthat .

a B, Blarlhnrn

are sureties on the appeal bond.

I further certify that notice of said appeal was on the

day of 19 served on

as attorney of record for said appellee,

Witness my hand and the seal of this Court, this the day of

Masr 19.5¢

Register of the Circuit Court In Equity of

2ol County, Alabama.

Form 6217-1
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DECEMBER 21, 1961

THE STATE OF ALABAMA - = = = = = = = = JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA
OCTOBER TERM 1961-62

1st Div. 840
The Merchants National Bank of Moblle, et al.
vs.

J. D. Morris, et al.

Baldwin Circuit Court, In Zgully

Come the parties by attorneys, and the record and matters
thereih aééigned for efrors.beihg”submiftéd bﬁrbfiéfé on.ﬁﬁe 6figi~.
nal transcript and supplement thereto and being duly examined and
understood by the Court, it is consldered that in the record and
-proceedings of the Circult Court there iz manifest error.

IT IS THEREFORE CONSIDERED, CRDERED, ADJUDGED AND DECREED
that the decrees of the Circult Court overruling the demurrers of
the respondents to the bill of complaint be and the same are heréby
reversed and annuviled, and this Court proceeding to render the
decree that the Circult Court should have rendered doth CONSIDER,
CRDER, ADJUDGE AND DECREE as follows:

(1) That the demurrer of the respondent, The Merchants
National Bank of Mobile, a national banking association, to Tthe bill
of complaint be and the same 1s hereby sustained;

(2} That the demurrers of the respondert s, The Merchants
National Bank of Mobile, a national banking asscciation, as Trustee,
George E. Fuller and Patricia B. Fuller, to the bill of complaint

be and the same are hereby sustained.




The Court is of the opinion that the bill of complaint

cannot be amended so as fto give it equity.

IT IS FURTHER CONSIDERED, ORDERED, ADJUDGED AND DECREED
that the bill of complaint be and the same is hereby dismissed.

IT IS FURTHER CCNSIDERED, ORDERED, ADJUDGED AND DECREED
that the costs of appeal of this Court and all of the ceosts of the
Circuvit Court be and the same are hereby taxed against the appellees,

J. D. Morris and D. L. Morris, for which costs let execution issue.

I, J. Render Thomas, as Clerk of the Supreme Court
of Alabama, do hereby certity that the foregoingis @
full, true and correct copy of the znsfrumen‘!s' here-
with set out as same appears of record in said Court.

WITNESS my hand this2./ day of Adee. 190/
g( . /O 74 bda/’ J’ZM"M-_——

Clerk, Supreme Court of Alabama




Jde D MORRIS and
D. L. MORRIS,

o
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Complainants, IN THE CIRCU
V3. )

COURT CF

BALDWIN COUNTY, ALABAMA

[

\

5
i}
i\-

OLD

SPAL
COMPANY,

ISHE FORT DIVELOSMENT IN =QUITY NO. L4469
,
a2

corporation, ET 4AL., )

Respondents. }

MOTIOW 2C SET ASIDE CRDER STAYING BXECUTION

Now come the respondents, The
of lMobile, a National Barnking Associztion, azs Trustee for George E.
Fuller and Patrice B, Fuller; George E. Fuller znd Patrice B.
Fuller, each separately and severally, and move the court to annul
and set aside the ex parte crder made in this cause, dated
January 16, 1959, staying execution of the judgment in the case of
The Herchants HNational Bank of Mobile, g National Banking Asso-
ciation, as Trustee, George Z. Fuller and Patrice 3. Fuller, plain-—.

tiffs, vs. James Morris and Leon Morris, defendants, Civil Cause

of the above named respondents, who were the plaintiffs in the

3. XNo auu;o ‘uy is vested in this court in this pro-
ceeding to stay executlcon of the Jjudgment in the said ejectment
ult without reguiring the complainants in this csuse to enter inte
bond, as recuired by Eguity Rule No. 8.
L. The said order is volid because the Jjudgment which
was stayved thereby was affirmed by the Supreme Court of Alzbama on
May 22, 1958 (267 ila. 542, 103 So.24 310), and no permission has

been granted by the Supreme Court of Alabama to the complainants te




file the Bill of Review in this case

Attorneys for above named resnond ts

e
o
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Complainants aver that if they are mistaken in the allegation that
Margaret Francisco acquired and owned the legal title to the &~
acre parcel described in Paragraph Two of this Bill; and that
Josephine Francisco Alexander acquired legal title to said parcel
of land by inheritance from Margaret Francisco, her mother, and
that John Alexander acquired legal title to said 4-~acre parcel by
inheritance from his mother, Josephine Francisco Alexander, then
they allege that John Alexander acquired legal title to said 4~acre
parcel by prescription from the time his grandmother Margaret
Francisco obtained the deed from Augustus W. Sibley on May 18, 1874,
to the date of the filing of said bill to quiet title on, to-wit,
the 29th day of May, 1927, a period of over 50 vears during which
the title of Margaret Francisco, Josephine Francisco Alexander and
John Alexander and right to possession was not disputed and the
right of 0ld Spanish Fort Development Company was not admitted or
recognized by Margaret Francisco, Josephine Francisco Alexander or
John Alexander whom complainants claim under; that if they are
mistaken in alleging that John Alexander acquired the legal title
to said 4-acre parcel of land by prescription as last hereinabove
alleged, Complainants aver that said John Alexander acquired legal
title to said 4-acre parcel by over 10 years continuous, open,
notorious, adverse possession of his predecessors in title,
Margaret Francisco, Josephine Francisco Alexander and of said
John Alexander to the date said bill to quiet title was filed by
Old Spanish Fort Development Company and the decree in said suit
rendered on, to-wit, October 10, 1927.

Complainants further aver that if they are mistaken in

alleging that John Alexzander aaquired title by virtue of the deed
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from Augustus W. Sibley to Margaret Francisco ang by inheritance

for 20 years or more, as above alleged, the fact 1s that
Complainants have acquired tirle by more thanp 10 years of open,
continuous, adverse POSsession under the color of title afforded by
said deed to then from John Alexander, and by virtue of such adverse
Possession for over 10 years and the dssessment and Payment of

taxes by Complainants for more than 10 consecutive years Preceding

the filing of this bill.
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ELEVEN

Complainants aver that at the time of said decree of
October 10, 1927, copy of which is hereto attached as Exhibit
B, John Alexander was in actual possession of and was the owner
of said 4-acre parcel of land that after said decree he remained
in open, notirious and continuous possession thereof, without
knowledge or notice of said decree, claiming to own the same
under the aforesaid deed to Margaret Francisco, as her heir at
law, until he conveyed and delivered possession of said 4-acre
paréel to Complainants, and Complainants aver that since the
conveyance of John Alexander to them in November, 1941, they
have at all times been and still are in possession of said
4-acre parcel; that Complainants are now at the time of the
filing of this Bill of Complaint in possession of said 4-acre
parcel described in Paragraph 2 hereof, claiming to own the same
in fee simple, that the Defendants above named as such claim some
right, title or interest in or to said 4-~acre parcel and
Complainants call upon them and each of them to set forth his,
her or its title, claim, interest in or encumbrance upon said
4L-acre parcel of land, and how and by what instrument the same

is derived and created.
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Comﬁlainants further aver that they are in possession of
the 4-acre parcel described in Paragraph Two hereof, claiming to
own the same in fee simple, that Regp ondents claim or are reputed
to claim some right, title or interest therein under and by virtue

of the aforesaid decree of October 10, 1927, or otherwise.

PRAYER FOR PROCESS

To the end, therefore, that Equity be done in the premises,
Complainants pray that 0ld Spanish Fort Development Company, a cor-
poration, The Merchants Natiomal Bank, a National Banking Associa-
tion, individually and as Trustee, George E. Fuller and Patricia B.
Fuller, be made parties respondent to this, their Amended Bill of
Complaint, and that process in accordance with the course and

practice of this Homorable Court be issued to and served upon them.

PRAYER FOR RELIEF

Complainants respectfully pray that the deéree of October
10, 1927, be set aside and annulled insofar as it purports to
adjudge that Old Spanish Fort Development Company had or has any
title in or to the 4~acre parcel of land referred to and described
in Paragraph Two of this Bill and insofar as it undertook to
adjudicate and decree that John Alexander had no title in or to
Sections 38 and 39, Township 4 South, Ranges 1 and 2 East, and that
Respondents and each of them be restrained from asserting and claim-
ing any right, title or interest in or to said 4-acre parcel of land
@scribed in Paragraph Two hereof under and by virtue of said decree

and from seeking to enforce said décree in any manner or form what-

soavel.
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Complainants further pray that so much of the decree of
October 10, 1927 be set aside, anpulled and stricken from said
decree as undertakes and purports to adjudge and decree (1) that
the Court ascertains and decrees that said cause is at issue. (2)
That Complainant, Old Spanish Fort Development Company, a corporation,
was, at the time it filed its bill in said cause, and on the date
of the decree in said cause,™in the actual ai peaceable possession
of all of Section 38, Township & South, Ranges 1 and 2 East, in
Baldwin County, Alabama, known as the Alexis Truilett or the Alexis
Trouillet Grant, and all of Section 39, Township 4 South, Ranges 1
and 2 East, in Baldwin County, Alabama, known as the Lefroy Truillet
Grant, except a certain three acre tract along the North boundary
1ine of said Section 39 described as follows.™ (3) That the
Complainant, 0ld Spanish Fort Development Company, holds and owns
the complete equitable and legal title to 311 of Sections 38 and
39, Township 4 South, Ranges 1 and 2 East, excepting a certain three
acre tract along the North boundary line of said Section 39 described
in the bill of Complaint.”™ (&) That Complainant, 01d Spanish Fort
Development Company now holds and owns the complete equitable and
legal title to all of said Sections 38 and 39, Township 4 South,
Ranges 1 and 2 East, except said 3 acre tract described in the
complaint. (5) That the Complainant, Old Spanish Fort Development
Company, is the true and lawful ownmer in fee simple of "all of
Section 38, Township &4 South, Ranges 1 and 2 East, in Baldwin
County, Alabama? (6) That the title thereto is in the Complainant
01d Spanish Fort Development Company. (7) That the Complainant,
0ld Spanish Fort Development Company have judgment as prayed for
in its bill of complaint against any and all persons, firms or
corporations claiming any title to, interest in or lien or

encumbrance on said lands, or any part thereof. (8) So much of
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said decree, as by impiication finds and decrees that the &4-acre
parcel of land described in Paragraph Two hereof is (was) in the
actual and peaceable possession of Complainant, 0ld Spanish Fort
Development Company, at the time it filed its said bill of
complaint and at the time of the entering of said decree. (9)
That the title is vested in 01d Spanish Fort Developmsnt Company
to all of said Section 38, Township 4 South, Ranges 1 and 2 East,
ard Section 39, Township & Sourth, Ranges 1 and 2 East, excepting
certain indefinite and uncertain parcels in said Section 39, but
not excepting the 4-acre parcel in Section 38, hereinabove
described in Paragraph Two hereof. (1) That the title to all of
said Section 38 and said Bection 39 except certain unidentified
and indefinite parcels in Section 39, but including and not
excepting the 4-acre parcel in Section 38 described in Paragraph
qu hereof, is in the Complainant, 0ld Spanish Fort Development
Company. (11) That Complainants in said bill to quiet title have
judgment as prayed for in the bill of complaint against the land
and against all persons, firms and corporations elaiming any title
to, interest in or lien or encumbrance on said lands, or any part
thereof, and that the claim or claims of any and all persons, firms
or corporations claiming title to, interest in or lien or encumbrance
on said lands or any part thereof.

And Complainants further pray that it be decreed by this
Honorable Court that the portion of said decree of October 10, 1927,
" which purports and undertakes to adjudge and decree that the title
adjudged to be in 0ld Spanish Fort Development Company shall inure

to the benefit of all persons who derive title to said lands, or

any interest therein from or through the Complainant, 01ld Spanish

Fort Development Company, be annulled, set aside and stricken from

sald decree.




Complainants further pray that this Honoxrable Court
examine the allegations of the complaint in said bill to quiet
title; the record of the issuance and service or process or the
publication of notice and determine whether the Court in said
proceedings acquired jurisdiction to render a decree quieting
title to saild 4~acre parcel described in Paragraph Two hereof.

And Complainants further pray this Honorable Court be
pleased to enter a declaratory judgment finding and decreeing the
meaning and effect of said decree of October 10, 1927, and
determining its effect on the claim or title of Margaret Francisco,
or the claim or title of Josephine Francisco Alexander, and on the
claim or title of John Alexander; also whether the said decree was
binding on John Alexander, or on Complainants as purchasers from
him; also whether said decree was binding on Complainants and
whether said decree kept Complainants from acquiring title to said
Leacre parcel by prescription or by adverse possession as alleged
in this bill; and also to ascerain and decree whether the said
decree had the effect of establishing in Old Spanish Fort Develop-
ment Company the title to the 4-~acre parcel described im Paragraﬁh
Two hereof.

And Complainants pray that this Honorable Court ascertain
and decree (1) whetle r said decree of October 10, 1927, was valid
or void (2) if found to be valid to any extent, then the extent to
which the same is valid; (3) whether said decree affected the title
to the 4-acre parcel of land described in Paragraph Two hereof;
(4) TWhether said decree affected the title or possession of John
Alexander; (&) whether said decree affected the title acquired by
Complainants from said John Alexander; (5) whether the proceedings

to quiet title in said cause was a valid proceeding to quiet title
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to the 4-acre parcel of land described in Paragraph Two of this
bill;'(6) whether Complainants after said decree acquired title

to said 4-acre parcel by prescription or by adverse possession;
(7) whether said decree affects the title acquired by Complainants
from John Alexander, or by adverse possession or by prescription,
and, if so, in what respect; (8) whether said decree operated to
prevent and was effective to prevent the.acquisition of title to
said 4-acre parcel of land described in Paragraph Two hereof
either by adverse possession or by prescription.

Complainants further pray that this Honorable Court on
final hearing of this cause be pleased to quiet Complainants’ title
to said 4-acre parcel of land, particularly against said decree of
October 10, 1927, and be further pleased to decree that said decree
0of October 10, 1927, be set aside and annulled as a cloud on
Complainants' title, and Complainants pray for such other and

different relief as they may be eneitled to receive, the premises

considered.
7 .
/IENOIR THOMPSON
= =
%z _= /
"'../ 72 K‘
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STEATE OF ALABAMA

COUNTY OF MOBILE

Personally appeared before me, the undersigned authority,

Morris, who upon oath deposes and says that he is ome of

the Complainants in the above entitled cause and that the allega-

tions of the above and foregoing amended complaint are true.

STATE OF A
HY QouiISSION




Given under my hand and seal of office, this 9ih day of April, 1956,

W. R, STUART,
Judge of Prokate.

g, e VA S S U . oy S A WA AN e e Vil WO N s gy Wy SO O s W sl VD A B Wl S

R. BLACKBURN: Nexi, we offer in evidence =z certified copy of the

eriginal Bill of complaint in the case of Ol¢ SPanish Fort Development

a Corporation, Complainant, vs. Section 38, Township 4 South,

and 2 East in Baldwin County, Alabame, and against any and all
persens, firms or corporations claiming any title to, interest in, or

encumbrances on seld lands, or any part thersof, and

23k that the same be identiflied ss Plaintiff®s Exhidbit 7.

PLAINTIFF®S EXHIBIT 7. APRIL 10, 1355,

MR. BEEBE: Mgy it pieas& the Court, before the »iil is offered I
uld like for it {o be read to the Court so that the Courl may have b@fore

hat it does say.
i?ﬁ% COURT: ALl right <« Can?®l you cul down Lo the periinent parts?
MR, BEEBE: ! call your attention {0 it ==
THE COURT: Let’s do that.
MR. BEEBE: We objecl to the Introduction of this Complaint because,
FKRsyguit_éoes not name any of the parties alleged therein tc lwe had
| an interest as party defendants; SECOND, it dees not pray for process
against the parties named therein; THIRD: It does not pray for relief
authorized under the Statute then made and provided.
THE COURT:  Oversmle the objection at this time.
.@' o

3 BEEBE: We except.
| ¥R, BEEBE:  We further object to the introduction of the gomplazint

because there is no showing at this time that the complzint was ever served

om th perties and in the menner regquired by Iaw.
‘| THE COURT:  Overrule the objection.
ﬂ: . MR, BEEBE: Except.

PLAINTIFF'S EXHIBIT 7, APRIL 10, 1956.

oF Mwm |
N m THE CIRCUIT COURT OF BELOWIN ¢

INTY, ALABAMA, IN EQUITY

u',cm@ Sp@niﬁh Fart Developmeni Cem§a1j,
o aLCewgayaﬁzeas N
e Csmpiainaat,

/

Cl/gf,/‘{, ,/9/!
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Sections 35 end 39, Township 4 South,

Ranges I and 2 Zast In Baldwin County,

Aladama, and zny and all firms, persosns
or Corporations claiming any title to,

interest In, or lien or encumbrance on

said lands, or any part thereof,

Respondents,

St N s i Sl N Vit WL Ve Ve Wil Stk

TO THE HONORAZBLE JOHN D. LEIGH, JUDGE OF THE CIRCUIT COURT OF THE TWENTY-
FIRST JUDICIAL CIRCUIT OF ALABAMA, WHICH INCLUDES THE
COUNTY OF BALTWIN IN SAID STATE:

Your Orator, Old Spanish Fort Development Company, a corporation,
brings this Its bill of complaint azgainst Sections 38 and 39, Township
ly South, Ranges 1 and 2 easi, in Baldwin County, Alabame, and zgainst any
and all persons, rirms or corporatlions claiming any ¢ le to, interesi in
or iien or encumbrance on said lands, or any part thereof, and your Urator
respecifully shows unto the Court znd unto your Honor as follows:

1. That your Orator is z corporation incorporated under the laws
ef the State of Delemare, but authorized tc do business in the State of
Alabame, and with its principal mlace of Rusiness in Alabame, designated
as Moklile, Alabkama.

2o That the lznd against which %this proceeding is broucght Is
situated in Baidwin County, State of Alsbama, and described as foliows:

Section 38, Township L Souzth, Ranges ! and 2 Zast, iIn

Beldwin Counly, Alsbama, a2ad known as the Alexis Truilett

or the Alexis Trouillet Grant, and Section 39; Townshis

 South, Rankes ! and 2 Fast, Iin Baldwin County, Alabams,

and Known as the Lefroy Truillet and Iidane Chastang Grant

or as ihe LeFroy Trulllet Grants sald Section 38 Being the same land

patented to Alexis Trouillet by a patent recorded in Deed Book

37 NeSe, page 136, of the Public Records of Baldwin County, Alzkama,

and sald Section 3%, being the same properiy granted by the

Spanish Covernment %o Lefroy Truillet and Idane Chastang and

conlirmed By the Acts of Congress of the United States of

America

3 Thatl your orator Is in the actuzl and peaceable possession of
the lands above described and claims o own the same absolutely and in
gg@rsimpke, subject te two certain vendor's liens reserved By those eertain
i<Struments, one {rom Henry Licorer and wife to Agnes B. Lott, recorded in
gged'sook 37 N.S. at pages 503-!; and ihe cther from Agnes B, L.t and
husband to Hiram H, Meynard recorded in Deed Dook 37 ¥.%. 2t page 551-3
of the Tublic Records of 3Baldwin County, Alzbama; thet no sult is pending

|to test its title to, Interest in or its right %o the pogssession of said

lands; that It acquired the legal title to said lands from Hiram H. Maynard




‘& deed recorded in Deed Book L0 N.S., page 53, of the Public Records

c% Baldwin County, Alabame; that said Hiram H. Maynaerd acquired said
Br

§perty by end through the following conweyances: Deed From sAgnes B. Lait

|
|

and husband, W, C. Lott, to Hiram H., Maynard, recorded in Deed Book 37 N.S.
pages S5l=3; deed from Henry D. Moorer and wife, to Agnes 3. Loti, recorded
in Deed Book 37 N.S. page 503-ii; Deed from wW. A. Silkley and wife, belile E.
Sibley, ummarried, to Henry D. Moorer, recorded in Deed Book 37 ReSe. atl

pages 502-3; Deed from sugustus w. Sibley, a widower, to W. ;. Sibley and

Eelle E. Sidley, recerded in Deed Book 30 H.S. at pge 390; deed from

Cvrus Sitley to Amgustus W. Sibley recsrded in Deed Book He page 506; that

us Sibley acquired said properily by and through the conveyances, palents
Qnﬂ @onfirmations of title hereinafier set ocul:

! Grant from the Spanish CGovernment to LeFroy Trouiliel and

ldane Chastang, reccrded in Record Z, page 63-86,

translated record; of the puklic records of kekile Counly, Alabama,
and confirmetion of said grant by the Acts of longress of the

iinited States of Americs.

Incompletie ¢rant by ithe Spanish Govermment to Alexis
Trouilliet as shown by American State Papers, Weolume 3, page 397,
and confirmation of said grant by an Act of Congress of May 8th, 182Z,
and pztent issued on sai&fcenfirmaticn and Tecorded in the pubiic
records of Baldwin County, Alabama, in Deed Book37 N.S3. at page 136;

Deed from Antdne Trouil

s

ett, David Roberson and
Emeiine L. Roderson, his wife, to ;cnathaﬁ Johns, recorded in Deed
Book E. pages 337-3;
Beed from Zthelbkert Brantley, guardien for Zlize J.
Johngs and Chloe Z. Johns, minor heirs of Johathan Johns;
deceased, to Cyrus Sibley, reccrded in Deed Book F, pages 351-2;
Deed from Ransom V., kathews and Elizabeth Amanda
Eatthews, his wife, toc Cyrus Sitley, recorded in Leed Book F.
pages 332-3; |
Deed from Antoine Trowillet, David Robinson and Imeline
Lloyd Robinson, hiis wife, to Cyrus Sibley, recorded in Deed Book
Moo 21 N.5. pages 6h6-T;
Deed from Simon Chestang; Saustin Chestaag, Etuane
Sertonis Reymond and Claire Cheslang, wife, Gerirude Cuzon,
_ f@rmeriy Gertrude Chestang, heirs of Sidonne Chestang le

Augusto Savissonm, Recorded im Book E. at pages 127=0;




fuguste Lavisson to James Clough, recorded In Deed
Book H. Pages 287-8:
Certificete of survey of John James, U. S. Depuly

Surveyor, and accompanying plat, recorded ia Deed Boox
E. at page 248;

meed from Franklin C. Heard to George E. Griffith,
recorded in Deed Book E. pages 249=50;

Deed from George R. Griffith and Loulsa R., his wife
to Cyrus Sibley, recorded in Deed Book Z. pages 253-i}

D8ed from Ethelbert Brantley and Chlce Brantley to
Cyrus Sibley, recorded in Deed Book G. page 59%.

All references in this bill to recorded imstiruments

refer to the public records in the probalte office of Baidwin County,

Alabazma,
That while said Augustus W. Sikley was the owner and in
possessicn of said tracts of laznd above described he, the szid Auguslius

¥ Sikley, and his wife, 24z A, Sibley, attempted to convey, by a2 deed

e

h

dated Hay 18, 1874, and recorded in Deed Book K. Fages 4S87-3, to Margeret
Francisco nroperty described as folilows:

"Thet certain tract, piece or parcel of land situated
in said County and State and described as follows, to-wil:
Cormencing at the walerts edge on north boundary iine of
Alexis Trouillet Traclt 2nd running thence East 12.64 chains:
thence south 3.16 chains; thence west to the water's edge;
thence with the meanderiqgs of the same to the placa of
beginning, lying witaia the limits of Spanish Fori and
containing about L zcres and teing =2 part ¢f the Alexis
Trouillet Tract, lying in Towmship four scutlh of range one
gnd two east in said state and Lcuniy.

That the szid Amngustus W. Sibley and wife, Ade A. Sikbley,

by warranty deed dated Octoker §, 1279, and recorded in Deed Book L.

e

pages 308-8, attempted to coavey tco Joseph Salva property described

as folliows:

"Commencing at & point at =z variation of & deg. E.

bears Seuth 854 deg. east from the mosi nortierly peoint

T the woods on Cedar Point on the south side and the
mouth of Bzycu Bay Minette Bay, North 22% degrces. We L7
chzains to a Cedzr with an x and 2 cheps, below running south
52 dege Eo 9.48 chains, thence south ?é dege Wo 3016
cheins, thence North 52 degreecs ¥. 9. LB chains to Doy
thence with the meanderings of the Bay to the place of
teginning, containing 3 zcres being portion of the Lefroy
Trouz&lette claim in township four south of Range itwo east.”

?hat the said Augustuas W, Sibley and Ada A. Sibleyy
his wife, by warranty deed dated Jenuary 16, 1879, recorded in Deed
Book X. pages 2612, attempted ic convey to Charles wWilson property

described as fellows:




e

a2l an entwind poplaer and blackgum on the souih side of Bayon
~Minetle Bay, 2t =z point bearing south 584 deg. Cast from
a point of march on the south side and ai the mouth of said
Bay running thence south 52 deg. Z. 9.48 chains to 2 post,
thence North 38 dege. . 6.32 chains %o a post, thence North
52 dege We 9,48 chazins to = poplar on the ssuth bank of Baycu
Hineltte Bay, containing é acres and being a portion
of the Lefroy Troulllstic Tract in Township four south and
ranges one and two east.”

=

.

That the szid Augustus ¥, Sitley and wife, ~da Ae
Sibley, by warranty deed dated June 4th, 1879, and recorded in Deed
Book Q. pages 516~7, attempted to convey to Thomas Ssmingo nroperty
described as follows:

- "Commencing at & point 12%=-100 chains north 2 dege
30t wWest from the Souiheast corner of z lot of 5 acres
described in a survey made at the instance of A. We Sikley
on the 28th day of May 1879, and conveyed to Jos. Sarnard
and others; rumning thence south 87 deg. 307 EZast FeitB
chains te a post, 3% chains 2 deg, 30! from the southeact
corner of 2 Iot of land surveved for Jos. Zarnard, thence
north 2 deg. and 307 east on the east line of Barnard®s
lot, containing 3 acres and iying in township four south
of renge two east and being a portion of the Lefroy Trou-
ellette Claim in Baldwin County, Alebama.”

That the said A. %. Sikley, a widower, by quitclain
deed dated August 30th, 1912, and recorded in Deed Sook 15 i. 5.
page 395, conveved %o Guy Edwarg Lozley property described as follows:

"All thet real property in Baldwin County, Alabama,
described as follows: Start al the mouth of Spanish Fort
Branch, being the Southwest corner of the Lefray Trouletie
Grant, and run aorth i1.69 for a bPeginning corner froa:
thence run North 52 degrees East 8 chains tc a stake in the
blueff north side if Spanish Fort, thence North LS degrees
wesl 12 chains to the bank of Bay Minette Creek, thence
down the east margin of said creek to the pliece of beginn-
ing, containing ! acres more or less, and being fractisnal
part of Lafray Trouillette grant in Township four south of
range two and one east.®

That the sald A. VW, Sibley 2lso, by quitclaim deed
dated June 3rd. 191l, and recorded in Deed Book 2l N.S. page 510,
coﬁwéyed to the s 2id Guy Edward Loxiey properiy descrihed as
follows:
"In Baldwin County, Alabama, described as follows,
to-wit: Start at the mouth of Spanish Fort branch,
run north along the margin of Bay Ninette Creek 1.53
chains for a beginning corner, thence morth 52 Zege
E. 8 chains to 2 stake at the bluff norih side Spanish
- Fort; thence North I;5 deg. West 5.i2chains to the Dank
of Bay Minette Creek, thence down Lhe east margin of said
- Creek to the place of begianing, containing 4 acres, more or
-31ess, and being a fractional part of the Lefroy Trouellettie
Grant, Section thirty-nine, all in township four, south of
. Tange two east.” _
~ And your orator avers that Both of said deeds last
| mentioned were intended to cover the same lands and that the latter
; éee&A@aﬁ'given'to_cdrtect the_déscripticn in the former deed; that
~'.f'ﬁyf§é§§ff:am.égaas_8. Lott and husband to Hiram H. Mayanard, record-

_ ;f_§§§$§?Qeaﬁ éécerd-37 N;é;‘page 3953 add by deed from Hiram H,




Maynard to your crator, reccrded in Deed Record LO NeSe page 535,
your orator has acauired the legal title toc said property which

was originzlly deecded by the sald ‘ugustus %. Sikley to Guy Zdward
Loxley by the two csnveyaﬁces to the saild Guy Edward Lomiey herein
referred to.

Your orztor avers that the description in the said deaé
from lhe said Augustus W, Sitley to Joseph Salva esnd the description
in the said deed from Augustus ¥. Sibley to Thomas Demingo and the
descripltion In the said deed from Asugustus We Sikley to Charles wiisom

are each and zll void for uncertainty, and that, while it was the pur-

in said deeds certain tracis of land situated Iin either one or the
other of the smid grants abeve described as Sections 3£ amd 39, yei,
because of said deseriptions being so indefinite as to rendsr it
impossible to locate the lands intemded to Le described therein, each
and all of said conveyances were noct effective as deeds, zad that the
title to the arez attempled to ke conveyed thereby has passed io your
orator by reason of the deeds hereinabove referred top that your orator
has made deligent incuiry to ascertain who was In possession of and
who claiggé to own each and all of ihe sald respective pleces of land,
and that in such effort to so ascertain such possession and awﬁership
your orztor has caused the tax records in Baldwin County, Alabama, is
be examined, and that It has caused diligent inguiry to Dhe zade

from persons residing in the community where said lands are situated
and that it has caused Its agenls to go over said lands and exarine
the same to see who, if anyocne, was in possession of any part

therecf, add after all of such inguiry and investigation on its

part as aforesaid it is unable io ascertain that aay person

other than oneg wWilliaxs Mastin, alizs ¥William Merchaant, who resides
ia‘mobiie County, claizs zny right, title or iﬁterest in a2nd %o

either of said iracts or parcels cof land above described; thal your
orator is informed and bellieves, and upon such informatioﬁ and beliefls
Tavers, that the sai2 William Mastin, aliss #illiam Merchant, Iis in
possession of one of said tracts of land last above described, but

on account of the indefiniie descriptions in sz2id deeds as afcore- ‘
said, your Orator is not able to say with certainty which of said

pleces or parcels of land the said Mastin claims or is in possession

pose of the szid Augustus ¥, Sibley Lo convey to the respective granices




" lor, and since that date, up to the date of his deed to ¥. Ae Sibley

'*;;g@gg:$gxge E@~S1b1ey, above referred to, remzined im possession of and ,

§arcei$, ner, so far as orator wnows or can ascertain, does 2wy
other person claim the same or any part theresi, or any jnterest
the ein. While your oralor contends that each and ali of the said
conveyances last aﬁcve set out are void for uncertainty Iin description,
yet if =2ny person; firm or corporation claims to own either of said

pieces of parcels of land your oreaicr here calls upon said DETIONS,

rirms or corporatlion to come into Court and sel forth and specify ;
nis claim, right, title of interest im and to the Court, and true
and correct location of the tract or itracils which he or they claim to
cwn O pOSSEesSe

7 L. That the vitle to se wmuch of the above described
jands aéﬁziewin ngnship L south, Range 2 East, stands on the
records of Baldwin County, Alapema, in the name of your orator, and
that the titie to so much of the above describecd lands as lie in
Township li South, Range 1 East, stands upon the records of Beldwin
County, Alzbama, In the name of Cyrus Sikley; that said Sect ions
38 and 39 are what are commonly known as Spanish Grants and the
township line b@tweaméiawnships 1 ezst anc 2 east, 1f projected
across sald grants, wcnid_éease = smell portion of each of sz id
gtanis_in township b sowzh; Range 1 Fast, a ilrue plat of said prop-

erty showing its relstion to said township line if projected

being hereto attached, marked Exnibit "A" and prayed to be taken |

and considered as 2 part of this biil of complaint.

‘ _' B _i_?h&t the sai¢ deed from Cyrus Sibley to Augustus ¥ Sibiey
a ﬁr&e'copyfgfgwhich ts hereto attached and marked Exhibit ¥BY con=
veyed the fqgéowsng-sands:

%233 my lands and Iimprovements situated in Township Four
‘South, Ranges two and three east, 2iso eighly acres on east side
of Alabama River above cut-of f purchased by me {rom Uriah Blue,
also Square Number Thirteen in the village of Yontrose of said
Chunty, according to the mep of szid village
" on record, lying between Yr. D.ews and square on which is the
Academy™ .

| ' But your orator avers that the true intent and purpose
_of‘%ﬁﬁyéged from Cyrus Sibleylto ﬂugustus W, ! Sibley, above referred \
'te,:was:to convey all of Section 38 and all of Section é?, above ' ‘
?eesg}zhé&;

__, ,=( _ %. That cn and afier July 27, 1865, the daie on which
_c#r#$ 5£b1ey executed his deed to Augastus ¥ 3ibley, above referred

|to, the said Augustus W Sibley immec lately went intc possession




» Sibley by the several deeds z2bove relerred to; thal om ane zfter

o

anuary I13ihe., 1921, We. A. Sikley and nelie ceo 3ikiey went Iinlo pos-
ession of a1l of said Sections 38 and 319 and cilzimed to own Lhe same
p to the time thal they deeded the same Lo nenly we =O0TeTr, ¥ Jdeed
ereinabove reflerred to; thalt your orzior and those under whom it
laims have reguliarly assessed seld londs for taxstion and have pald
he taxes therzon siace July ZTth, 1465, @nd iacluding the ten vear
ext preceding the filing of this Lill, and that av olie

aid ¢axes on sald langds or zny part thereof, or any interest thereln,

¥

or has eny other person had zny possession o any parit of saic lands,

uring any part of the said period of the ten years nexl prececing tne

{ling of ithis bilis and thet so far as your orator kacws no one claims sal

o

ay iInterest therein, other than your orator, except wesley . Sibiey
ho resides at Creola, Mobile County, Alabame, and Clarence Z. >ibley,
ho resides at Mobile, Mokile County, #labams; that your corator is

nformed and on such information and belief azlieges that sald persons
laix some right, title or interest In szid¢ laznds through Inheriiance

rom Cyrus Sitley, bul your orater avers that saic persens have in

act no velid title or ¢laim in and to s2id lands or any part thereof

Fd

6. Your Orater hrings this its bill of complaint agzins
he lands shove described and ageinst any =znd 211 persons, firms
nd corporations claiming eny title to, ianterest in, iien or encum~
rance on sald lands, or zny part thereof, znd to establish the right
r title of your orator to such lands and 10 clear up all doubis of
iisputes coucerning the same.

PRAYER TOR SRCCESS

WHEREFCRE, the premises considered, your Orailor prays
hat the lande hereinabove described, and eny and ail persons, Jirms
nd corporatl ions czgﬁming any title to, interest in, lien or encum=-
Srances O said lands, or any peri thereci, be made parties delendant
o this bill of complaint, and that the usual and proper process of
hig Homorable Churt De Issued and served as reguired by law, Lo the
xnd ¢tnalt a’lil persons, f&ymﬁqaaﬁ corperaﬁicas who claim said lands,
>¢ any interest therein or encumbrances lhereon, may Le required to
IPPERr, denur, plead to or answer this bill of compiaintl within the
time prescribed by law and under ihe rules of this Honorable Courte.

Oxatarﬂprays thatfany and all persoas, firms zad corpe
»rat foas claimiag

title ﬁégkzaterest in, lien or eacumbrances

-

lands, ©




oix said lands, or any part theredf, be required Lo setl forth and
specify such claix, right, title, interest, lien or @ncumbrances,_gndnow
and by what insirument the same Is derived or created; and thatl u#én

the final hearing of this cause it will e ordered, adjudged and decreed
by the Court that jour orators at the time of the filing of this bill

of complaint had the legal title to the akove descriled lands ggd that
no other perscn, {irm or corporation has any righi, title or interest
therein or thereto,'or 1o any part thereocf, or any lien or encumbrance -
thereon, and that all doahts and disputes concerning said titie may

be cieared tp and your orztor®s title to saild lands fally and complet:~—-
ly quieted. And your orator preys for such other, further, different
and genersl relief as in eguity and good consclence Il mey Le entitle¢

_to receive in the premises, and your crator will ever zray, eice.

Cld Spanish Feri Zlevelopment Co., a Corp
By: /s/ Carter Smith, Secy. |
/s/ Stevens, McCorvey, icLeod -
Goode & Turner, bokicitcrs.' '
for Complainant. |
FOOTNCTE: A1l persoas firms or corporations claiming aay titie’;e,'
interest in, llen or encumbrance on the lands Bescribed in-zm_sﬁfﬁuﬁ
or any pari thereof, and azilpexsoas desiriag te ﬁatervene_héréﬁnéésgt'
are required tos answer each aad every paragraph of the foreg@&&#fhiéz-
of compiaint, bhut net under _cath; answer under oath being ﬁéfg&?'gé
expressly waived. “_ o . 
/s/ Stwesasg *&chaya McLeod '
Good & Turaner, Seaicitors S
L for C@mpﬁaxnanto NI
STATE OF ALABANA
MOBILE COUNTY : _ . e
Bsfore me, Charles L Rehun, a Notazy Pab&ic £n and for ' fQ?lf j:'
| said County in sazﬁ Stat&, ‘this day personally appeare@ C&rter Smiﬁh
any s Cmplai&ant,
-+ 4 w&am.the raregoiag biﬁi af’campiaﬁn& is signaé and’ w&a beﬁng

f'as $ecretary of Oid Spani@h Fbrt ﬁevekopmﬁat Camp

garst @uzy swnra hy ms, éepeses aad says on ﬁ&th &h&t ths facts .
f;@* &h@t alﬁ
mattws azzagsd in sai& MH, a@ m iafemtim m@ musfg he vsrﬁy

&;iegaﬁ &n sai& hi1§ af campzaint.are true and caxrec&

hezﬁeveu t@ he t?ae.,,

/s/*iﬁartar Smith

Swa&u &o anﬁ suhsarih@ﬁ baf@re ma
this 18¢n aay of May, 1927 |
/h/“caas_ ‘Lo R bun

% g}-*.%@k%i@-ﬁbaa$ys ﬁia&:







COPY -

—————

KNOW ALL MEN BY THESE PRESENTS, That I, Cyrus Sibley, of the
County of Baldwin, State of Alabama, in consideration of the love
and affection I have and bear towards my son Augustus W. Sibley,
and for the purpose of mkmg 2 partial division of my preperiy
among my children, do hereby give, grant, convey and confirm unto the
said Augustus W. all the following lands in Baldwin County, im said
State, to-wit: |

All my lands and improvements situated in

Township Four south, Ranges Two and Three ‘
East, also eighty acres on east side of S
Alabama River above cut-off purchased by

me from Uriah Blue. Also Squesre Number Thirteem Iinm:
the village of lontrose of said Cou jntly
according to the map of said vililage on record,
iying between Mr. Drews and square on which is
the academy.

TO HAVE AND TO HOLD wato him, the sald Augustus W, Sibley,

and to his heirs and assigns ﬁrwere

IN WITNESS WHEREOF ! heve hercuntc set my hand and geal
this 27¢h day of July, 1865.
CYRUS SIBLEY
ATTEST:
JAMES BOND
D. Co ANDERSQOH.
STATE OF ALABAMA

BALDWIN COUNTY.

vmwww

I, Willlam Brooks, a2 Justice of m Peace for zgid County,

iz signed %o the

foregeing conweyance, and who Iis known {o me, scimowledged before me

on this day that being informed of the contents of the conveyance,
he executed the same wimtariiy on the day the same

‘bears date. ~
Given under my hand this 27th deay of July, 1865. \ :

WILLIANM B
| Justice of |

Aeceived for Record July 3lst, 1865
@it mm}rd, &365. R

fgowt @ilkﬁm,
| 5adge of Probats

7
0 il
B




Baldwin County, Alalamz, In Equity, do hereby certify that the
ahove'and foregoing instrument is z true and gorrect copy of the Bill
of Complaint in the cazse of Jid Spanish Fort Development Company, a

Corporation vs., Certain Lands, 2s'the same appears of record in my

cffice.
WITNESS my hand and seal this the 1ith day of Aprii,
195¢,
ALICE J. DUCK
Register of the Circuit Court of
SEAL, Baldwin County, Alabema, In Equity

MR. BLACKBURN: We next offer in evidence a2 certified copy of
the final decree in the case of Old Spanish Fort Development Company
a2 Corporation, vs. Sections 38 and 39, Township 4 South, Ranges 1 and
2 East, which decree isdated Cttoker 10, 1927, and recorded in Leed
Book Ll at pages 86-88, Bajdwin County Records, add ask that It be
identified as Plainliffis Wxhibit 8. This Instrument was previcusly
Plaintiffvs Exhibit be

R, BEEBE: We object to the introduction of this decree in
evidence, FIRST, Because the complaint f{n this cause is not seflicient
te give the Court Jurisdiction o render this decree; SECOND, that it
i not shown that notice of the proceedings under the pill of
complaint was ever served °n any of the parties named In the bii2

of complaing - that 1t Was never served on the heirs of Margaret
Franclseo, who sre named in the Complaint as haviang aninterest in the
pgopertyg that it is inadequate because of the defects already pointed
et in the complaint and in addition %o that, because it is not shown
that notice of the pendency of the suit was fiied -~ was posted at the
Courthouse door as required by law; that 42 is not shown thei the

D& ?t ﬁes emne

¢ in the complaint 23 having an interest in it were ever
served Iin the menner Tequired by law,

COURT: Owerrule the objection,
HR. BEEBE: Ve except.

BLAINTIFFeS BXHIBIT 8, aprir 10, 1956,
Pleintiffs Exhibit ke
STATE OF ALABAN
a WY OF BALDWIN
M THE CIRCUIT COURT OF BALDWIN (




ﬁatica m-helxezsy’ gim that Old Spanish Fort Dev

-5 za&im. on the mm ciay of m:y, 1927, fﬂw a bill

: caxtm parc&ls of Land

Secticm 33. mmp é Soath,, Rmas 1 anﬁ 2 East, in
Alzbamz, and known as the Alexis Trulilatt or
ang s&cticn 39, _ ?mmsm.p @ smth.k

: .mfrog miile‘t ﬁrmx :
@atmm to Aléxis Troulll
3? K. S.., pag oxds
aby, Alabama, w sald section 39 haing m& same propert
Smemish GOVEDTu: et Lo mfmy mul@t R
ad by the acks of Congres

of said lznds as lie in Tow

the records of the Probate Court of said cwmt;é’ in complainant; and
Eiram H.

W mlaimt claims title to sam iland by deed from
d Book 40 M. 8., ‘at page 534,

of the Public Records in he Probate Office of -Mldwim County,

WWW@M m@wmms. Maynard mm&m

od in Deed Bock 49 N. s., at page 535, of m peblic
said bill m the said

— tiﬁl@ o 52id .m.,.;: Ty th:mgh a chain of

ch ig om £ile im my office

4 w m Eam bul,




LA,

-....‘,; Ty hm& %:his th@ ig  day af May, 1227.

/s/"r@?ﬁchem

"Register of W Court of Bas




J. D. MORRIS &. D. L. MORRIS IN THE CIRCUIT COURT OF

)
Complainants ) BALDWIN COUNTY, ALABAMA
vs. ) IN EQUITY
OLD SPANISH FORT DEVELOPMENT ) s
COMPANY, ET AL 77 e //

Respondents )

AMENDED BILL OF COMPLAINT

Now come your Compléinants, J. D. Morris and D. L,
Morris, and, leave of Court being first had and obtained, file
‘this, their Amended Bill of Complaint, against 0Old Spanish Fort
Development Company, a corporation, Merchants National Bank of
Mobile, a National Banking Association, individually and as
Trustee, and agaiﬁst George E. Fuller and Patricia B. Fuller,

and respectfully show unto this Honorable Court as follows:

ONE

That your Complainants are over the age of twenty-one
“years.and are residents of the State of Alabama, that the Respon-
dent, Old Spanish Fort Development Company, is a corporatiom in-
corporated under the laws of the State of Delaware, being
authorized to do business in the State of Alabama, with its princi-
pal place of business in Alabama designated as Mobile, Alabama,
that the Merchants National Bank of Mobile is a National Banking
Association with its principal place of business at Mobile, Alabama
and that the said George E. Fuller and Patricia B. Fuller are

residents of Baldwin County, Alabama, and are over twenty-one years

of age.




TWO

Complainants aver that on, to-wit, May 18, 1874,
Aygustus W. Sibley was the owner of and in possession of the
property then known as and designated Section 38 and Section
39, Township 4 South, Ranges 1 and 2 East in Baldwin County,
Alabama, said Section 38 being known as the Alexis Trouillet or
Trouillette Tract or grant and Section 39 being known as the
Lefroy Trouillet or Trouillette, and Idane Chastang Tract or
Grant, and Complainants further aver that while said Augustus
W. Sibley was the owner and in possession of said tracts of land
then known as or designated Sections 38 and 39, Township 4 South,
Ranges 1 and 2 East, he, the said Augustus W. Sibley, on, to-wit,
the said 18th day of May, 1874, executed and delivered to
Margaret Francisco a deed to a 4~acre parcel of land described
as being a part of the Alexis Trouillet Tract, said 4-acre parcel
being more particularly described in said deed to Margaret
Francisco as follows:

Commencing at the water's edge on the North

Boundary line of the Alexis Trouillet Tract and run-

ning thence East 12.64 chains, thence South 3.16

chains, thence West tc the water's edge, thence with

the meanderings of the same to the place of beginning,

lying within the limits of Spanish Fort, and containing

about 4 acres and being a part of the Alexis Trouillet

Tract and lying in Township 4 South, Range Une and Two
East in said State and County.




THREE

Complainants aver that said 4-acre parcel of land, so
conveyed by said Augustus W. Sibley, lay in the Alexis Trouillet
or Trouillette Tract or Grant, which was designated by survey
as Section 38, Township & South, Ranges 1 and 2 East, and that
part of said 4-acre parcel also lay in the Lefroy Trouillet or
Trouillette and Idane Chastang Tract or Grant, then designated
by survey as Section 39, Township 4 South, Range 1 or 2 East,
which said Section 39 overlapped said Section 38 as to part of
said 4-acre parcel. But Complainants aver that said 4-acre

parcel now lies entirely in said Section 38.

FOUR

Complainants aver that since Margaret Framcisco by the
execution and delivery to her of said deed from Augustus W.
Sibley while he was the owner of and in possession of said
4-acre parcel succeeded to the title and possession of said
Augustus W. Sibley in and to said 4-acre parcel, and also took
possession of said 4-acre parcel so conveyed to her, bullt a
house thereon which she used and occupied until her death about

1900.

FIVE
Complainants further aver that Margaret Francisco
died intestate in towit 1900 leaving as her sole heir at law
and next of kin Josephine Francisco Alexander, hexr daughter,
who as sole heir at law of said Margaret Francisco succeeded
o the title and possession of said 4-acre parcel of land and
teld the same during her lifetime, claiming to own the same

and in fact holding the legal title thereto acquired by the
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said deed from Augustus W, Sibley to Margaret Francisco; and
that Josephine Francisco Alexander died intestate leaving as
her sole heir at law and next of kin her son, John Alexander,
a bachelor who succeeded to the title and Possession of said
Josephine Francisco Alexander who became and was the owner of
the title to said 4-acre parcel, who also went into actual
pPossession of said parcel of land on the death of his said
mother, claiming to own the same as sole heir at law of
Josephine Francisco Alexander, and continued in possession
thereof until he conveyed the same to Complainants by deed
dated November 8, 1941, recorded November 14, 1941, in Deed
Book 76 N.s., pages 243-44 of the records in the Office of the

Judge of Probate of Baldwin County, Alabama.

SIX
Complainants further aver that om, to-wit, May 19,
1927, the Respondent 01d Spanish Fort Development Company, a
corporation, filed in the Circuit Court of the Twenty-First

Judicial Circuit of Alabama which on said date included

Baldwin County, Alabama, a Bill of Complaint to quiet title

said Baldwin County, copy of which said complaint with the
record of service thereon is attached hereto as Exhibit "A"
and by reference made part hereof.

And Complainants further aver that, although said
4b-acre parcel had, to the knowledge of 01d Spanish Fort
Development Company, been conveyed out of and segregated from
the remainder of said Sections 38 and 39 by the aforesaid deed

to Margaret Francisco and was then owned by said John Alexander
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and was then in his possession, said Old Spanish Fort Develop-
ment Company in filing its Bill of Complaint did not seek to
quiet against said 4-acre parcel as such, so as to give
reasonable and proper notice to John Alexander, the owner and
possessor thereof, that said Complainant was seeking to quiet
title to said 4-acre parcel, but filed its bill to quiet title
against all of Sections 38 and 39 of Township 4 South, Ranges
1 and 2 East, which included some 800 acres of land.

Complainants aver that at the time said bill to quiet
title was filed by Old Spanish Fort Development Company in
1927, there was no controversy as to the title to all of
Sections 38 and 39, and this fact was known to said 01d
Spanish Fort Development Company when it filed its said Bill.
There were, as disclosed by the records of Baldwin County and
by the said Bill itself, adverse claims to several comparatively
small parcels of land in said Section 39 arising out of deeds
from Augustus W. Sibley to the following named individuals,
viz: - Thomas Demingo - 3 acres, described by metes and bounds;
Joseph Salva - 3 acres, described by metes and bounds; Charles
Wilson, 6 acres, described by metes and bounds; Guy Edward
Loxley, 4 acres, described by metes and bounds.

It was alleged in the said bill to quiet title that each
of these deeds was void for umcertainty in deécription, but no
one of the grantees therein was made a party to the bill to
quiet title and given the opportunity of showing that the
description in his deed was or could, by extraneous evidence,
be made certain. Neither were the heirs, devisees or successors
in title to any of said grantees made a party or parties to the

bill as an unknown party or unknown parties.
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The parcel actually and actively in controversy when
said bill was filed, was the 4-acre parcel conveyed by Augustus
W. Sibley to Margaret Francisco, and as above alleged, neither
she nor her heir or heirs, devisee or deviseés, successor or
successors in title was made a party to the bill to quiet title

either by name or as an unknown party. Furthermore, although

this parcel was in actual and active controversy, it was not
described in the bill "with certainty" as the ""lands in contro-
versy'. In fact, it was not described in that bill at all
except as an indefinite part of a large tract of land, consist-
ing of two sections, viz, Sections 38 and 39, Township 4 South
Ranges 1 and 2 East.

Complainants aver that by not describing the said
4-acre parcel in controversy with certaintv, the said
Complainant in said bill to quiet did not comply with a
mandatory provision of the statute, but positively vicolated
the same.

Complainants aver further that neither Thomas Domingo,
Joseph Salva, Charles Wilson, Guy Edmond Loxley, nor Margaret
Francisco was named as a party to said bill, nor were the
heir or heirs, devisee or devisees, or the successor or
successors in title to any of said individuals made a party or
parties as unknown parties.

SEVEN
at

Complainants aver that/and prior to the time of the
filing of said Bill of Complaint, Old Spanish Fort Development
Company knew, or had notice, that Augustus W. Sibley under whom

it claims title, owned and was in possession of said L-acre
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parcel and that on to-wit, May 18, 1874, he, being the owner
and in possession thereof, had conveyed the 4-acre lot or
parcel of land from and out of said Sections 38 and 39 to
Margaret Francisco, the same being hereinabove specifically
and validly described in paragraph Two hereof, said conveyance
appearing in Complainant's chain of title by the record of the
deed from Augustus W. Sibley and Ada A. Sibley, his wife,
dated May 18, 1874, and recorded in Deed Book K, pages 487-
488 of the records of the Probate Court of Baldwin County,
Alabama.

Complainants further aver that at the time of the
filing of said Bill of Complaint and long prior thereto, said
0ld Spanish Fort Development Company knew that Margaret
Francisco had acquired title to said 4-acre parcel of land in
Sections 38 and 39, now Section 38, under the aforesaid deed
and that said 0ld Spanish Fort Development Company had
acquired no right, title or interest therein.

Complainants further aver that despite the fact that
Respondent, Old Spanish Fort Development Company, knew that
it had acquired and had no right, title or interest in or to
said 4-acre parcel and knew that Margaret Francisco had
acquired title thereto, and knew that the title to said parcel
was claimed by the said Margaret Francisco, who held a deed
purporting to convey the same to her, said Old Spanish Fort
Development Company did not comply with the provisions of the
Statute (Code 1923, Sec. 9913) which specifically "and
mandatorily required that ome filing such a bill of complaint
to quiet title must describe therein with certainty the lands

1

in controversy,” and specifically required that Complainant
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state in its complaint in whose name the title to the lands
involved in said complaint stands upon the records of the Probate
Court of the County where the lands are situated, said 01d
Spanish Fort Development Company knowingly and falsely
alleged that the record title to all of the land described in
its said bill, viz, Sections 38 and 39, Township & South,
Ranges 1 and 2 East, stood in the name of Complainant, when
in truth and in fact title to the aforesaid &4~acre parcel
stood on the records of the Probate Court of Baldwin County,
Alabama, in the name of Margaret Francisco, and was then
vested in her or in her heirs, devisees, successors in title
or assigns.

And Complaimants further aver that said 01d Spanish
Fort Development Company, in its said complaint in said cause,
further failed to comply with the mandatory provisions of said
statute (Code 1923, Sec. 9913) which specifically required
that in such a bill of complaint, complainant must state
therein who, if anyomne, is known to complainant to claim the
lands to which complainant seeks to quiet title, or any part
thereéf or any interest therein, and shall give in said
complaint the residence and address of such person or persons,
if‘known.

Complainants aver that, although the records of
Baldwin County, Alabama, and the record of conveyances in the
chain of title under which 0ld Spanish Fort Development
Company claimed title to said Sections 38 and 39, showed that
title to said 4-acre parcel, which is described in paragraph
Iwo hereof, stood in the name of Margaret Francisco, 01d

Spanish Fort Development Company did not allege said fact in




its said bill of complaint, nor did it allege the place of
residence or address of said Margaret Francisco or that such
place of residence or address was unknown to complainant, nor
did complainant allege that Margaret Francisco was dead at the
time of the filing of the bill nor did it make her a party to
said bill, nor did said complaint state in it the names and
addresses of the heirs or devisees of said Margaret Francisco,
or allege that their names and addresses were unknown, nor

was it alleged in said complaint that complainant exercised
diligence to ascertain whether or not Margaret Francisco was
then dead, and if so, the names and addresses of her heirs or
devisees, nor did it allege facts as required by said Section
9913 of the Code of Alabama of 1923, sufficient to show the
exercise of reasonable diligence to ascertain ﬁhether Margaret
Francisco was dead or, if so, to ascertain the names and
addresses of her heirs or devisees.

Complainants further aver that said 0ld Spanish Fort
Development Company, in filing and prosecuting said bill of
complaint, did not comply with the statutes governing the
quieting of title to real estate in that, although it knew in
fact and from the record of deeds in its chain of title that
Margaret Francisco had bought said 4-acre parcel, and claimed
to own said 4-acre parcel of land, it did not make said
Margaret Francisco a party to said bill of complaint, nor did
complainant therein take the steps required by statute for
making Margaret Francisco, her heir or heirs, devisee or
devisees, or successor or successors in title, a party or
parties to said complaint, or for obtaining service of notice

on saild Margaret Francisco, her heir or heirs, devisee or
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devisees, successor or successors in title by serving notice on
them in the same manner that process is served in suits in
equity, or by registered mail as provided in Section 9914 of
the Code of 1923, nor was notice given to said Margaret
Francisco, her heir or heirs, devisee or devisees, or successor
or successors in title by registered mail, nor was any notice
published which showed that record title to that portion of
said Sections 38 and 39 as stood in the name of Margaret
Francisco, her heir or heirs, devisee or devisees, successor
or successors in title, or which showed complainant was seek-
ing to quiet title against Margaret Francisco or against her
heir or heirs, devisee or devisees, successor or successors
in title, or against said 4-acre parcel of land conveyed to

and claimed by her.

EIGHT

Complainants aver that Margaret Francisco or her
heirs at law, as owners of the legal title to said 4-acre
parcel of land, were in actual and constructive possession
thereof at the time said bill to quiet was filed, and had
been in such possession thereof, claiming to own the same,
since Margaret Francisco acquired title thereto from Augustus
W. Sibley on, to;ﬁit, May 18, 1874, as hereinabove alleged,
and that they had never been ousted from possession by 0ld
Spanish Fort Development Company or anyome under whom it
claimed title and complainants aver that said bill of
complaint does not allege sufficient facts to charge that
Margaret Francisco or her heir or heirs, devisee or devisees,
successor or successors in title, was or were not in possession

of or paying taxes on said 4-acre parcel of land within 10
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years of the filing of the said suit or at the time of the filing
of said suit.

And Complainants further aver that at the time of the
filing of said bill of complaint by O0ld Spanish Fort Develop-
ment Company, and for a long time prior thereto, John Alexander
was the owner of and was in possession of said 4-acre parcel
which he had inherited from his mother, Josephine Francisco
Alexander, and was then living in Mobile, Alabama, and
complainants aver that Old Spanish Fort Development Company by
the exercise of ordinary diligence could and would have learned,
as complainants did, that John Alexander had inherited and was
the owner of said parcel of land, and could and would have
learned his address so that notice of the said suit to quiet
title could and should have been personally served on him as
required by Statute.

Complainants further aver that neither Margaret
Francisco nor Josephine Francisco Alexander, nor John Alexander,
was made a party defendant by name, nor was the heir or heirs,
devisee or devisees, successor or successors in title of
Margaret Francisco or Josephine Francisco Alexander made a
party or parties to the bill as unknown party or parties,
nor wasg any one of them served with process or given notice of
the filing of said bill as required by statute, nor was
Josephine Francisco Alexander or John Alexander made a party
to said sult or served with process or given notice of the
filing of said suit as an unknown heir or devisee of Margaret
Francisco or Josephine Francisco Alexander, nor was or were
the heir or heirs or devisee or devisees or successor or

successors in title of Margaret Francisco or Josephine
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Francisco Alexander alleged to be unknown and made parties to
sald suit as unknown parties.

Complainants further aver that despite the fact that
the statutes for quieting title were not complied with as
hereinabove alleged, as shown by the bill of complaint in said
cause, and in spite of the fact that process was not served on
Oor notice given to Margaret Francisco, or Josephine Francisco
Alexander or John Alexander or to the heirs of Margaret
Francisco or Josephine Francisco Alexander alleged to be
unknown after diligent inquiry, and despite the fact that John
Alexander was the owner of and in possession of said 4-acre
parcel in said Section 38 at the time said bill to quiet title
was filed, and in spite of the fact that neither the title to
© DoT any interest in said 4-acre parcel was shown to be or was
in fact in the complaint in said cause, but was shown and
admitted to be in Margaret Francisco, or if she were dead at
the time of the filing of the bill, then title to said 4-acre
parcel was shown to be and was in fact in her heirs or devisees
Or assignees, the court in said cause entered a decree, copy
of which is hereby attached as Exhibit B, and by reference
made part hereof.

Complainants aver that on, to-wit, November 8, 1941,
they in good faith and for a valuable consideration bought the
said 4-acre parcel of land, legal title to which was acquired
by Margaret Francisco as above alleged, from John Alexander
who then claimed to own and in fact owned and was in possession
of said 4~acre parcel, without any knowledge or notice on
complainants’' part, of the filing of said bill to quiet title
or of the decree rendered therein, and were put into possession

thereof by said John Alexander, and thereafter continued in the
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actual open and notorious adverse possession thereof up to the
present time claiming to own the same under said deed from John
Alexander. And Complainants aver that for more than ten years
next preceding the filing of this bill of complaint, they have

assessed and paid the taxes on said 4-acre parcel of land.

NINE

Complainants further aver that the Complainant, 0Old
Spanish Fort Development Company, in its said bill to quiet
title, with the purpose and intent of inducing the Court in
said cause to assume and exercise jurisdiction to quiet title
to said 4-acre parcel of land, more particularly described in
Paragraph Two hereof, made each of the allegations below set
out and specified in subsections a, b, ¢, d, e, £ and g hereof,
viz:

(a) that said 0ld Spanish Fort Development Company at
the time of the filing of said bill to quiet title, is in the
actual and peaceable possession of the lands described in the
bill of complaint, which were'Section 38, Township & South

T,

Ranges 1 and 2 East * * * known as the Alexis Trouillet grant'
and ""Section 39 Township 4 South Ranges 1 and 2 East * * *
known as the Lefroy Trouillet and Idane Chastang grant.

(b) that Old Spanish Fort Development Company acquired
the legal title to said lands, viz, Sections 38 and 39 of
Township 4 South, Ranges 1 and 2 East.

(c) that no person, other than Old Spanish Fort
Development Company is (at the time said bill to quiet title

was filed) in possession of any of said tracts or parcels, nor

so far as Orator (0ld Spanish Fort Development Company) knows
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or can ascertain, 1s any other person claiming the same or
any part thereof or any interest therein.

(d) that "the title to so much of the above described
lands, viz Sections 38 and 39, as lie in Township 4 S Range 2
East, stands in the record of Baldwin County, Alabama, in the
name of your Orator', 0ld Spanish Fort Development Company.

(e) that during the ten years next preceding the filing.
of the said bill of complaint to quiet title, no other person
than 0ld Spanish Fort Development Company has had any possession
of any part of said lands during any part of said period of ten
years next preceding the filing of said bill.

(£) that so far:;s it, the said 0ld Spanish Fort Develop-
ment Company, then knew;;o one claiming said lands, other than
0ld Spanish Fort Development Company, except Wesley R. Sibley
and Clarence E. Sibley.

(g) that on and after January 13, 1921, W. A. Sibley
and Belle E. Sibley went into possession of all of the said
Sections 38 and 39 and claimed to own the same up to the time
they deeded the same to Henry D. Moorer.

Complainants further allege (1) that all of the
allegations of said bill to quiet title which are set out in
subsections a to g inclusive were false, and known by said
0ld Spanish Fort Development Company to be false at the time
said bill to quiet title was filed. (2) that, if Complainants
are mistaken in alleging that all of the allegations of said
bill to quiet title, which are set out and specified in sub-

sections & to g inclusive are false, Complainants allege that
the allegations of said bill to quiet title which are set out

in subsection a, separately in subsection b, separately in
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subsection ¢, separately in subsection d, :separately in sub-
section e, separately in subsection £, and separately in sub-
section g were false and known by said 0ld Spanish Fort
Development Company to be false at the time it filed its
said bill to quiet title.

Complainants further aver that if all of the
allegations of the bill to quiet title which are set out and
specified in subsections a to g inclusive were not known by
Old Spanish Fort Development Company to be false at the time
it filed its said bill to quiet title which included said
allegations, then Complainants aver that the facts so alleged
in said bill were not known by complainant, 0ld Spanish Fort
Development Company, to be true, and it had not exercised
reasonable care to ascertain the truth or falsity of said
allegations, at the time it filed said bill.

And Complainants further aver that if the separate
allegations set out and specified in subsection a, in sub-
section b, in subsection ¢, in subsection d, in subsection
e, in subsection f and in subsection g were not known by
complainant, 0ld Spanish Fort Development Company to be
false at the time it filed its said bill to quiet title, the
fact is that said 0ld Spanish Fort Development Company did
not know said allegations in subsection a, in subsection b,
in subsection ¢, in subsection d, in subsection e, in sub-
section £ or in subsection g to be true and had not exercised
reasonable care to ascertain the truth or falsity of said
allegations,

Complainants further aver that the false allegations

of jurisdictional facts in said bill to quiet title, were




-16

made by Complainant in said cause with the intent of inducing
and they did induce the Court in said cause to assume and to
exercise jurisdiction of said cause and toc render the decree
purporting to be a final decree quieting title to said Sections
38 and 39 as prayed in said cause, a copy of which said decree

is hereto attached marked Exhibit B.

TEN

—_——

Complainants aver that on, to;ﬁit, May 18, 1874, Augustus
W. Sibley was the owner of and was in possession of the 4-acre
parcel of land described in paragraph two of this Bill of Complaint
and on, to—ﬁit, said date he conveyed said 4-acre parcel of land
to Margaret Francisco, the grandmother of John Alexander; that
Josephine Francisco Alexander, the only heir of Margaret Francisco
living at the time of her death inherited and became the owner of
said 4-acre parcel and that John Alexander, the only child of
Josephine Francisco Alexander, inherited said 4-acre parcel of
land from his said mother, Josephine Framcisco Alexander upon her
death, and that said John Alexander was the owner of and was in
possession of said 4-acre parcel at the time the aforesaid bill to
quiet title was filed by 0ld Spanish Fort Development Company, and
at the time the decree in said cause, a copy of which is hereto
attached as Exhibit B, was rendered.

And Complainants aver that they acquired the legal title
which was then owned by John Alexander in and to said 4-acre
parcel of land under and by virtue of a warranty deed from said
John Alexander dated November 8, 1941, and recorded in the Baldwin

County records om, to-wit, March 14, 1941, as hereinabove alleged.




J. D. MORRIS and

e d IN THE CIRCUIT COURT OF BALDWIN
Do L -MORRIS . S

COUNTY, ALABAMA

NO ggfﬁféé:f

)
J
)
Complainants %

V8 %
- QLD SPANISH FORT DEVELOPMENT )
- COMPANY, a corporation; and )
-~ its successors or assigns, viz: )
~ Merchants National Bank of )
Mobile, a banking corporation, )
individually and as Trustee and )
George E. Fuller and Patricia B. )
Fuller : _ ;

)

Respondents

_TO THE CIRCUIT COURT OF BALDWIN COUNTY, SITTING IN EQUITY:

Now céme your Complainants, J. D. Morris and D. L.
Morris, and bring this, their Bill of Complaint, against O1d
:Spaﬁish Fort Development Company, a corporation, Merchants
'NationalfBankbof Mobile, a banking corporation, individually
:fand'as.Trﬁsﬁee, and against George E. Fuller and Patrieia B.
'm.mFﬁller, and respectfully shows unto this Honorable Cour:t as
followss
| onE_

That your Complainants are over the age of twenty-
one”jears and are residents of the State of Alabama, that the
"Respondent, Old Spanish Fort Development Company, is a corpora-
tion incorporated under the laws of the State of Delaware being

authorized to do business in the State of Alabama with its
principal place of business in Alabama designated as Mobile,
'Alabama, that the Herchants National Bank of Mobile is a national
~banking association with its principal place of business at Mobile,
'_ Alabama, and that the said George E. Fuller and Patricia B.
Fﬁiiéf are residents of Baldwin County, Alabama, and are over
,”twenty-one years of age.' |
TWo
Complainants aver that on, to-wit, May 18, 187L,

Augustus W. Sibley was the owner of and in possession of Section

&
&




38, Township 4 South, Ranges 1 and 2 Fast in Baldwin County,
Alabéma, known as the Alexis Trouillet or Trouillette Tract or
grant and, as part of said Section 38, was the owner of and in
Possessicn of a four acre rarcel of lang beginning at a roint
where the North line of the said Alexis Trouillet or Trouillette
ract intersects the water's edge of the body of water bounding
said tract or grant on the West, namely Appalachee River, and
Complainants aver that on, Lo-wit, said date, said Augustus
W. Sibley then being the owner and in possession thereof, con-
veyed to Margaret Francisco said four acre parcel of land in
Baldwin County, Alébama, from and out of said Section 38, said
four acre parcel'being more particularly described as follows:

Commencing at the wabter's edge on the North

boundary line of the Alexis Trouillet tract

and running thence East 12.64 chains, thence

South 3.16 chains, thence West to the waterts

edge, thence with the meanderings of the same

to the place of beginning, lying within the

limits of Spanish Fort, and containing about

L acres and being a part of the Alexis Trouillet

Tract and lying in Township four south, Range

One and Two East in. said State and County.

Complainants further aver that said Margaret Francisco
was put or let into possession of said L acre. parcel of iand, 50
sold and conveyed %o her, by her said grantor, built a house on
and used and occupied said parcel of land during her lifetime.

THREE

Complainants further aver that Margaret Francisco
died intestate leaving as her sole heir at law and next of kin
Josephine Francisce Alexander, who went into Possession of and
held continuous open, notorious,_adverse possession of saig
parcel of land during her lifetime, claiming 0 own the same
and that Josephine Prancisco Alexander died intestate leaving
as her sole heir at law and next of kin, John Alexander, a |
bacheIoy, who went into possession of said'parcél of land on the

death of his said mother and continued in the open, notorious

adverse possession thereof until he conveyed the same to




Complainants by deed dated November 1L, 1941, recorded in deed
Book 76 N.S. pages 243-24L of the records in the Office of the
Judge of Probate of Baldwin County, Alabama.
: potE

Complainants further aver that on, to-wit, May 19,
1927, the Respondent 0ld Spanish Fort Development Company, a
corporation, filed in the Circuit Court of the Twenty-firss
Judicial Circuit of Alabama which on said dated included Baldwin
County, Alabama, a Bill of Complaint to quiet title against
Sections 38 and 39,Township 4 South, Ranges 1 and 2 East in
said Baldwin County,copy of which said Complaint with the record
of service thereon is attached hereto as Exhibit A and by
reference made part .hereof.

FIVE

Complainants aver that at and prior to the time
of filing of said Bill of Complaint, Old Spanish Fort Development
Company knew, or had notice, that Augustus W. Sibley uﬁder whom
it claims title, owned all of said Section 38 prior to and on the
18th day of May, 187k, and that on said date he, being the
owner thereof, had conveyed a four acre lot or parcel of land
from and out of said Section 38 to Margaret Francisco, said con;
veyance'appaaring in complainant®s chain of title by the record
of the deed from Augustus W. Sibiey and Ada A. Sibley, his wife,
dated May 18, 187k, and recorded in Deed Book K, pages 487-488 of
the records of the Probate Court of Baldwin Coﬁnty, Alabama.

Complainants further aver that at the time of the
filing of said Bill of Complaint and long prior thereto, said
Old Spanish Fort Development Com?any knew or had notice from
the following recorded deeds in its chain of title that Margaret
Francisco had acquired title to said four acre parcel of land in
Section 38 under the aforesaid deed and that said Old Spanish Fort
Development Company had acquired no right, title or interest |

therein, namelys-

&
)




(1) Deed from W. A. Sibley and wife to Henry D.
Moorer dated November 9, 1925, and recorded in Deed Book 37 N.S.
page 502 of the Baldwin County records which purports to convey
all of said Sectiorn 38 known as the Alexis Trouillette Grant
less four acres sold by Augustus W. Siblev to lHargaret Francisco
by deed recorded in Deed Book X, pages 487-4,88.

(2) Deed from Henry D. Moorer and wife to Agnes
B. Lott, dated November 10, 1925, mecorded in Deed Book 37 N.S.,
pagé 503, purporting to convey all of said Section 38 known as
the Alexis Trouillette Tract less four acres sold by Augustus
W. Sibley to Margaret Francisco by deed recorded in Deed Book X,
pages 487- 488. ‘

(3} Deed from Agnes B. Lott and husband to Hiram H.
Maynard, dated November 10, 1925, recorded in Deed Bock 37 N.S.
pages 551-553 of said Baldwin County records pﬁrporting to convey
all of said Section 38 known as the Alexis Trouillette Grant less
four acres scld by Augustus W. Sibley to Margaret Francisco by
deed recorded in Deed Book K pages L487-1,88.

(k) Deed from Hiram H. Maynard, bachelor, to 0ld
Spanish Fort Deveiopment Company dated April 8, 1926, and recorded
in Deed Book 40 N.S., page 534 of the records of the Probate Court
of Baldwin County, Alabama, on the 10th day of September 1926,
whick said deed is alleged in said Bill of Complaint to be and
is the basis of the title of the said Old Spanish Fort Development
Company, and which said deed purports to convey all of said Section
38 known as the Alexis Trouillette Tract less four acres sold by
Augustus W. Sibley to Margaret Francisco by deed recorded in Deed
Book K, pages L87-488.,

SIX

Complainants further aver that despite the fact that
Respondent, Old Spanish Fort Development Company knew or had
notice, from the aforesaid recorded deeds in its chain of title
and from the very deed under and by virtue of which it claimed
title to said Section 38, that it had acquired and had no right,

title or interest in or to said four acre parcel of said Section 38




and knew or had notice that Margaret Francisco had acquired
title thereto, Old Spanish Fort Deveidpment Company did not
comply with the provisions of the Statute (Code 1923, Sec. 9913)
which speclflcally required that complalnant state in its
complaint in whose name the title to the lands involved in said
complaint stands upon the records of the Probate Court of the
County where the lands are situated, but knowingly alleged that
the record title to all of the land described in its said bill,
viz, sections 38 and 39, Township L South, Ranges 1 and 2 East,
stood in the name of complainant when in truth and in fact it
was charged wiﬁh notice and knew, that title to the aforesaid
four acre parcel, stood on the records of the Probate Court of
Baldwin County in the name of Margaret Francisco.

And Complainants further aver that said Cld Spanish
Fort Development Company, in its said complaint in said cause
did not comply with the provisions of said statute {Code 1923,
Sec. 9913) which specifically required that in such a bill of
complaint; complainant must state therein who, if anyone, is known
to complainant to claim the lands, to which complainant seeks to
quiet title, or any part thereof or any interest therein, and
shall give in said complaint the residence and address of such
person or persons, if known.

Complainants aver that although the records of Baldwin
County, and the record of conveyances in the chain of title under
which Old Spanish Fort Development Company, claimed title to said
Sections 38 and 39, showed“that title to said four acre parcel
of Section 38, stood in the name of lMargaret Francisco, it did not
allege said fact in its said bill of complaint, nor did it allege
the place of residence or address of said Margaret Francisco or that
such place of residence or address was unknown to complainant, nor
did said complainant allege that Margaret Francisco was known %o
the complainant to be dead, nor did said complainant state in said
complaint the names and addresses of the heirs or devisees of said

Margaret Francisco, or allege that their names and address were




were unknown, nor was it alleged in said complaint that complainant
exercised diligence to ascertain whether or not Margaret Francisco
was then dead, and if so, the names and addresses of her heirs and
devisees, nor did it allege facts as required by said Section 9913
of the Code of Alabama of 1923, sufficient to show the exercise
of diligence to ascertain whether Margaret Francisco was dead or
to ascertain the names and addresses of her heirs or devisees if
she was then dead.

Complainants further aver that said 01d Spanish Fort
Development Company, in filing and prosecuting said bill of complaint,
did not comply with the Statutes governing the quieting of title
Lo real estate in that, although it knew or had notice that Margaret
Francisco acquired title to and claimed to own said four acre
?arcel of land, it did not make said Margaret Francisco a party
To said biill of complaint, nor did complainantltherein take the
steps required by Statute for making Margaret Francisco, her heir
or heirs, devisee or devisees, or successor or successors in title,
a party or parties to said complaint, or for obtaining service of
notice on said Margaret Francisco, her heir, or heirs, devisee or
devisees, successor or sﬁccessors in title by serving notice on
them in the same manner that process is served in suits in equity,
or by registered mail as provided in Section 9914 of Code of
1923, nor was notice given to said Margaret Francisco, her heir or
heirs, devisee or devisees or SuUCCESSOr Or SUCCESSOTS in ©itle by
registered mail, nor was any notice published which showed that
record title to a portion of said Sections 38 stood in the name
of Margaret Francisco, her heirs, devisees or successors in title
or which showed complainant was seeking to quiet title against
Margaret Francisco or agd nst her heirs, devisees or successors
in title. SEVEN

Complainants aver tgg;—iérgaret Francisco and her heirs
at law, as owners of the legal title to said Four acre parcel of
land, were in possession thereof and had been in possession thereofl

since Margaret Francisco acquired title thereto from Augustus W. Sibley
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on, to-wit, May 18, 1874, as hereinabove alleged, and that
they had never been ousted from possession by 01d Spanish Fort
Development Company or anyone under whom it claimed titleland
éomplainanzs aver that said bill of complaint does not allege
sufficient facts to charge that Margaret Franciscoor her heirs
or devisees mere not in possession of or paying taxes on said
Tfour acre parcel of land within 10 years of the filing of the
said suit or at the time of the filing of said suit.

And complainants further aver that at the time of
the filing of sald bill of complaint by Old Spanish Fort Develop-
ment Company, and for a long time prior thereto, John Alexander
was the owner of and was in actual possession of said four acre
parcel which he had inherited from his mother, Josephine Francisco
Alexzander, and was then living in Mobile, Alabama, and coﬁplainants
aver that 0ld Spanish Fort Development Company by the‘exercise
of ordinary diligence could and would have learned that he had
inherited or was the owner of said parcel of land,and could
and would have learned his address so that notice of the said
suit to quiet title could have been personally served on him as
required by Statute. ETGHT

Complainants furtQ;;—;;er that nelther Margaret
Francisco nor Josephine Francisceo.Alexander, nor John Alexander
was made a party by name to said bill to quiet title, nor was
any one of them served with process or given notice of the filing
of said bill as reéuired by statate, nor was Josephine Francisco
Alexander or John Alexander made a party to said sult or served
with process or given notice of the filing of said suit as an
unknown heir or devisee of Margaret Francisco, nor were the heirs
or devisees of Margaret Francisco alleged to be unknown and made
parties to said suit as unknown parties.

Complainants aver g%%?’despite the fact that the

statutes for quieting title were not complied with as hereinabove
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alleged, as shown by the bill of complaint in said cause, and
in spite of the fact thét process was not served on or notice
givén to Margaret Franclsco, or Josephine Francisco Alexander or
John Alexander or/gge heirs of Mérgaret Fréncisco alleged to be
unknown after diligent inquiry, and despite the fact that John
Alexander was the owner of &. in possession of said four.acre
rarcel of said Section 38 at the time said bill to quiet title
was filed, and in spite of the fact neither the title to nor any
interest in said four acre parcel was shown to be in the complainant
in said cause, but was shown to be in Margaret Francisco, or if
she were dead at the time of the filing of the bill, then in her
heirs or devisees, the court in said cause entered a decree,
copy of which is hereto attached as Exhibit B, and by reference
made part hereof. TEN

Complainants aver that in, to-wit, November 1941,
they in good faith and for a valuable consideration bought the
four acre parcel of land in said Section 38, legal title to which
was acﬁuired by Margaret Francisco as above alleged, from John
Alexander who then ovwned and was in possession of said four acre
parcel, without any knowledge or notice on their part, of the
Tfiling of said bill to qulet title or of the decree rendered
therein, and were put inte possession thereof by said John Alexander,
and thereafter continued in the actual peaceable possession thereof
without notice of any adverse claim by 0ld Spanish Fort Development
Company or its swcessor in title, the Merchants National Bank of
Mobile, as Trustee, until the latter, together with respondents,
George E. Fuller and Patricia B, Fuller, filed 2 bill in eéuity,
on, to-wit, the 26th day of March, 1946, against complainants,
alleging that said bank as T,.ustee owned all of the aforesaid
Section 38, and seeking to enjoin complainants from removing trees
or timber from said property and from trespassing on or changing

the status thereof in any way or manner.




Cémplaiﬂants aver that after the filing of said
bill of complaint, the complainants in this cause continued
in the possession of said four aere parcel of said Section 38,
and on, to~wit, the 21ist day of June, the Merchants National
Bank of Mobile, as Trustee, George E. Fuller and Patricia B.
Fuller filed a suit in ejectment against complainants in this
eause in the Circuit Court of Baldwin County, seeking to recover
from complainants lands which included said four acre parcel.
Complainants disclaimed title to all of the property sued for
except the aforesaid four acre parcel, and the jury inm said
cause rendered its verdict for defendant for said four acre
parcel, a judgment was entered for defendant as to said four
acre parcel, whereupon a motion for new trial was made by
plaintiffs, and was overruled by the Court on uanuary 15, 1G,L9,
whereupon, on, to-wit, March 2, 1949 an appeai was taken by
plaintiffs in said cause to the Supreme Cowrt of Alzbama by which
Court the judgment of the Circuit Court WaslreverSed on, to-wit,
the 6th day of October 1949, on the erroneous assertion that the
bill filed by Qld Spanish Forf Devel opment Company contained ail
the statutory allegations to confer jurisidction and that the
decree adjudged that they existed, when, in truth & in fact, the
bill in said cause failed %o contain such necessary jurisdictional
- allegations as is hereinabove spee¢ifically alleged, and complainants
predecessors in title were neither made parties to said suit, nor
served with process or notice, or given an opportunity to defend
against said suit.

_ ELEVEI

Complainants further aver that the Judgment in favor
of complainants in this cause in saild ejectment suit was reversed
and the cause was remanded for'further proceedings in the Circuit
Court of Baldwin County, and complainants, as defendants in said
suit were: held to be bound by the defree in said suit to

quiet title and judgment was rendered against them on the ground
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that the decree in the suit to quiet title was binding on complalnants/
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and could not be attacked collaterally, by proof that complainants
in fact held the record title to said four acre parcel and said
Judgment was affirmed on appeal %o the Supreme Court of Alagbama on,
to-wlt, M.ay 22, 1958, and a rehearing denied June 12, 1958.

Complainants aver that as a result of the errocneous
decision of the Supreme Court on October 6, 1949, followed in the
said decision of May 22, 1958, complainants as benafide purchasers
of said four acre parcel of land from John Alexander, who was the
cwner thereof and in possession thereof at the time the aforesaid
bill to quiet title was filed, but who was not made a party to
said sult, ner served with process or notice, as required by statute,
and who, in fact, had no notice of said proceedings, will Be deprived
of their title to said four acre parcel of land without due process
of law, if said decree in sald sult to guiet title is held to be
binding on them. Complainants further aver that the aforesaid
decree of agk... .10, 19 27, if given the force and effect accorded +o
it by the aforesaid decisions of the Supreme Court of Alzbama,
constitutes a cloud on complainants?! title to said four acre parcel
of said Section 38, and complainants brinz this their bill of
complaint, for a direct determination of the force and effect
of said decree on complainants® title, and to this end seek a
_construction of the allegationé of the bill of complaint in said
suit to quiet title, and a determination, from the record in said
cause, of whether complainants?® predecessor in title, John Alexander,
was deprived of or debarred fr&m asserting his title td said four
acre parcel of land.

TWELVE

Complainants aver that at the time of said decree of
00k 10y 1927, copy of which is hereto atbached as Exhibit B John
Alexander was in actual possession of and was the owner of said
four acre parcel of land/zgigr said decree he remained in open,
notorious and continuous possession thereof, without knowiadge or
notice of said decree, claiming to own the same under the aforesaid
deed to Margaret Francisco, as her heir at law, until he conveyed

and delivered ;pséession of said four acre parcel to complainants,
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and complainants aver that since the conveyance of John Alexander
to them in 1941, and during the pendency of said ejectment suit,
they have been and still are in actual possession of said four
acre parcel of said Section 38.

PRAYER FOR PROCESS

s /» -
s
»f/

To the end, therefore, that Equity be done in the
premises, complainants pray that 014 Spanish Fort Development
Company, a corporation, The Merchants National Bank, a National
Banking Association, individually and as Trustee, George E. Fuller
and Patricia B. Fuller, be made parties respondent %o this their
bill of complaint, and that process in accordance with the course
and practice of this Henorable Court be issued to and served
upon them.

PRAYER FOR RELIEF

Complainants pray that pending a2 finral hearing of
this cause, that this Honecrable Court enter an order staying
execution on the judgment in favor of The Merchants National
Bank of Mobile, as Trustee, for recovery of the aforesaid four
acre parcel of land. And Complainants further pray that upon
final hearing of this cause that this Honorable Court be pleased

\i4t° consider the allegations of the bill of complaint in said suit
gby Old{?panish Fort Development Company to quiet its title to
’:said four acre parcel of said Section 38, and will consider the..
record of service and of publication of notice of the filing of

said suit and will find and decree that title to the aforesaid
four acre parcel of land stood on the records at the time of the
filing of said bill of complaint in Margaret Franciscc, her heirg,
devisees or successors in title, that 0ld Spaﬁish Fort Development
Company knew at the time it filed said bill that the said four
acre parcel of land was owned and claimed by Margaret Francisce,
if 1iving, or by her heirs or devisees if she was dead; that it
did not allege in its bill as required by statubte that Margaret
Franciscc or her heirs or devisees, claimed said parcel of land,

that it did not make said Margaret Francisco or her heirs or
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Grant, and run noxrth 1.6% for a beginning corney
from thence yrun noxrth 52 degrees Zast & chains To

a stake in the DIluff north side if 3Spanish Fort
Tthence north 45 degrees west 12 chains To the banis
of Day Minette, Creekx thence down the east margin
of sald creck to the place of beginning, contalning
4 acres, more or less and being Iractional part of
Lefray Trouillette grant in township four south oI
range two and one east.”

n

e ) = A~ Tt v g T '~ — D e T 5 amn o) ey S
hat the said A. W. Sibkbley also, by quitclaim deed dated

b3

-
4

June d, 1914, and recorded 1n Deed 3Zook 21 N. S., page 510,

-

conveved to the saild Guy Edward Loxley property described as
follows:

“In Daldwin County, Alabama
to-wit:~8tart at the mouth of
run north along the margin of
chains for a beginning corner,

&
Z. 8 chains To stake at the
Spanish Fort; thence north- 45 d ail
o the Bank of Ray Minette Crea y the
east margin of said Creek to the place of beginning,
containing 4 acres, more or less and being a fractional
part of the Lefroy Trouvelette Grant, section thirty-
nine, all in township four south of range two cast.¥

And vour orator avers that both of said deeds last ment-

ix.h

EN e S - R v = T - I P} T i - by o]
nitended to cover the same lands and that the Llatier dead

ioned were

from &gnes 3. Lott and husband to Hiram H. Kayrnard, recorded in Deed

Record 37 N. S., page 3953, and by deed from Hiram H. Maynard to

vour orator, recoxrded in Deed Record 40 H. S., page 535,
vour orator has acguired the legal title to said property wWhich was
originally deeded by the sald Augustus ¥. Sibley to Guy Edward

il w Law S [ I pr— - i ) oo P iy g T Xt e L nen 3
Loxliev by the two conveyancas to the sald Guy Edward Loxiey hereln

Your orator avers that the descripticn in the sald Jeed from

are each and all void for uncertalnty, and that, while It was the

purpose of the said Augustus ¥W. S5iblev to convey to the respective

grantees in said deeds certaln tracts of land situated in elther one

or the other of the said grants above described as 3ectlons 30 and 39,

r - . .~ T o e e - EE - SO N 2 . . -
Ve Decause 0L BaLd 2SCriniTicns L2ing SO Lndeilinits as to render it
F " -
R - N kN - = U - R 3 3 R . B P
LIPoss inle o locate the lands intended Lo De dascriped Thereln, ecach
=} 4 = =t} - L ot e ) ~ ) e T AT
and all Oof sald conveyanCegs weaerle a5 desds, ang Tadc tae
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Range l East,ugtands upon the recoxrds of Baldwin County, . Alsbama, in
the name of Cyrus 3ibley; that sald Sections 38 and 3% are what

are commonly known as Spanish Grants and the township line between
Townsnips 1 East and 2 Zast, 1f projected across sald grants, would

leave a small porti
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Range 1 Zast., a true plat of said property showing 1ts relation
To said

Exhibit A" and praved ©o be taken and considered as & part of this

D11l of complaint.
The said deed from Cyrus Sikley to aAugustus W. Sibley,
a true copy of which is hereto attached and marked Zxhibit, “B

conveyed the folliowing lands:

"ALL my lands and improveaments situa
Township Four south, Ranges Two and Three
Fast, also eighty acres on 2ast side of

Alabama River above cut-off purchased by

me fxom Urigh Dlue, also Sguare Number

i
Thirteen in the village of Montrose of
szld County according to the mapz of szid

n -

Lving between Mr. Drews

r
hich is the Academy.”
Hut your orator avers that the true intent and purpose
of the deed from Cyrus 3Sibley o ARugustus W. 3ibley. above referred

Section 38 and all of Bection 39, above

S. That on and after July 27th, 1863, the date on which
Cyrus Sibkbley executed nis deed to Augustus W. Sikley, above referred
to, the said Auvgustus W. Sibley immediately went into possession of,
and since that date, up to the date of his deed to ¥W. A. Sibley

and Pelle Z. Siblev, above referred to, remalnaed in possession oI
and claimed to own all of Sections 338 and 38, Township 4 South.,

rRanges 1 and 2 Zast; except said tracts or sarcels scld by the said

Auvgustusg W. Sibley by the several deeds above referred tor; that
on and after Janvary 13th, 1821, W. A. Zibley andielile E. Sibley

Lo own the sazme up to the time thalt thev deseded the same to

Henry D. Hoorer by deed hereinabove referred top thal your orator

68
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CL2Lming any titie Lo, interest wn, lien or encumbrance on said Lands,

L T T Nt T iy o wmmpmran - e R g S | ——" R - . | L
QX any parc thereof, e reguired Lo set Zorth and specify such claim,
PR TN ER R 5 o - N 3 - S NN B S [N . 2
right, title, interest, llen or encumbrance, and how and by what

hearing of this cause it will be ordered, adjudged and decreed by the
Couxrt that your oxators at the time of the f£iling of this bill of com—

kP ) ., - Ly - P - - [y N A . . - - - - P
cherein or thereto, ox to any part thereof, or any lien or encumbrance
- i~ ] A . -7 7 -y R S, S — = e S - - —— - -
Chereon, and that all doubts and disputes concerning said title may

! : - T e 2 e R [ - i -3 " ] F I B -
2 ClLgaret Up and your oI tor's title ©o gaid lLands Ffully and

et

e entitled to receive in the preamizes, and vour orator will ever

[
H

Old Bpanish Fort Devehopment Co

ﬁcCorvov,?cLeod,Goode,;urner.
5 £or Complainar

L]
Q
Q
+3
=
Q
i
iz

All persons, firms or comporaticns claiming any title to,

-

interest in, lien or encumbrance on the lands described in this biil
or any part thereof and all persons desiring to intervene hereunder,

-

ry paragraph of the foregoing bILILL

o}

are reguired to answer =2ach and ev

ut not under ocath, answer under oath being hereby ex-

bz

of complaint,
pressly waived.

/s/ Stevens,lMcCorvey,MoLeod, Zoode, Turner.

Solicitors for Complainant.

State of Alabamna,
Mobile County,

Before me, Chas L.Rehm, z Notary Public, in and for sald County in
sald State this day personally appeared Carter Smith as Secretary of
0ld gpanish Fort Development Company, COmglaaﬂant, by whom the foregoing
Dill of complaint is sighed and who being first duly sworn by me, depose
and says on oath that the facts alleged in said ©ill of compiaint are
true and correct and that all matters alleged in said bill, as on




Sworn Lo and si

(=5
me this 18th day of May, 1927.

/8/ Chas. L. Rehm.
Notary Public, Mobile County, Alabama.

4
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Sibley, cof the County of BZaldwin, State of Alabama, 1in con-

sideraticon of the love zand affection I have and bear towards

ny son Augustus W. Sibley, and foxr the purpose of meking a

3 = e - i - - - N el ] T hr i

give, grant, convey and cconfirm untce the said Augustus W. all
< K T - = = s = - e 3 5~ e iy sl 2 T

the following lands in Baldwin County in sald Stete, to-wit:-

Al wmyv lands and lmprovements situate in
Townshi; FO"r Scuth, Ranges Twe anc Three
Bast, also el cpuy acres on east zide of
Alabara River above cut-cff purchased by
me from Uriah Blue, also Sguare Number

Thirteen in the viiiace of lMontrose of
s

2id County according to the map of said
village on record, lying between lMr. Drews
and scquare on which is the Acadeny.

TO HAVE AND TC HOLD unto him, Lthe said Aungustus W.

D5

I have hereunto set my hand ar

f /s/ CYRUS SIZLEY.
ATTEST .
JAMES OWD
D. C. ANDERSON.
STATE OF ATABAMA, )
BALDWIN COUNTY, b
I, William Brooks, a Justice of the Peace fox

said County do hereby certify that Cyrus Sibley, whose name
is signed to the foregoing conveyvance and whc is Xnown to me,
acknowledged before me on this day that being informed of the

contents of the convevance, he executed the same voluntarlily

on the day the same bears date.

Given under my hand this 27th., day of July, 1865.
/S/- WLILLIAM BROCKS,
Justice of the Peace.

received for record July
Recorded: August 3

C. W, Wilkins,

J

ndge of Probazte.
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State of Alabana,
County of Haldwin

I THE CIRCUIT COURT COF DALDWIN COUNTY, ALABAMA, IN BEQUITY.

1d sSpanish Fort Development Company,
corporation,

NO

Complainant,

Sections 38 and 39, Township 4 south,
Ranges 1 and 2 mast, in Baldwin County,
aAlagbama, and any and all persons, Tirms
or corporations claimimg any title to,
interest in, or lien or emcunbrance on
said lands, or any part thereof.

Respondents.
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eard iLs submitted forzﬁ final
decree on the original bill of complaint f£iled in this cauée on the.
19th day of May, 1927, and the exhibits thereto; the order of the
Judge of this Court dated May 19th, 1927, directing that publication
in said cause be made in The Baldwin Times; the notice of publication
signed by the Register of the Court con the 18th day of May, 1927,
showing the pendency <f said bill'of complaint; proof of service of
copy of said notice on Clarence E. Sibkbley, Wesley L.
Mastin named in said bill of complaint; a copy of said notice duly
recorded in the Prcbate Office of Baldwin County, Alsbamza, on May
20th, 1827, and proof of the due record of such notice; proof of the
publication of said notice once a weekx for four congecutive weeks in

published in Baldwin County, Alabama,

Fay

The Baldwin Times, & newspaper
being the Coﬁnty where the lands described in such biil 1lie; and the
evidence offered by the Complainant in said cause as shown by the
Note of Testimony herein, and thereupon the Court ascertains and
decrees that this cause iz at issue.

Upon consideration of said cause the Court ascertains that
the Complainant, 0ld Spanish Fort Development Company, a coxrporation,
was, at the time it filed its bill in this cause, and on the date of
this decree is in the actual and peaceable possession of all of Section
38, Township 4 south, Ranges 1 and 2 EBast, in Baldwin County, Alabama,

known as the Alexis Truiletit or the Alexis Troulllet Grant, and all

of Sections 3%, Township 4 South, Ranges 1 and 2 Rast, in Saldwin




County, Alabama, known as the Lefroy Truillet and Idane Chastang
Grant or as the Lefroy Truillet Grant, excent a certain three acre
tract along the North boundary line of said Section 39 described

as follows:

Commencing at a point at a variation of § dey. =Z.
bears South 852 deg. east from the most nertherly polnt
of the woods on Cedar Point on the south side and The
‘ouﬁh of Bayou Hinette Bay, North 224 A 4
to a Cedar with an =z and 2 chops, helow
52 dec. . 92.48 chains, thence south 38
chains, thence north 52 de W. ©.43
thence with the meanderlngs of the Da
beginning, containing 3 acres being portion

3 - JE S T - . . T S e, [ o, L )
Trouillette claim in COWNIOLD DI0Ur 30uth
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and that Complainant now holds and owns the complete eguitable and

legal titie to all of sald 3Sections 38 and 39, Townshin 4 South,
Ranges 1 and 2 Zast, excert the three acre tract above described.
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said Tract and the locatiocon thereof cannot be ~ogaeed O ascertalnsd,

it 1s ordered that said deed be declared veoid Ffor uncertainkty in
description, and it is decreed that the title ©o salid arsz has massed
to the Complailnant by virtue of its deed introduced in evidence in
this cause.

Sibley, nis wife, dated June 4%th, 1879, and recorded in Deed Book
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herein established in the Comslainant shall inure to the benefit o

all persons who derive title te said lands, or any interest therein,

from or through the Complainant, CLa Spanish Fort Development Compa:
Tt is further ordered, adjudged and decreed that this

‘Gecree shall in no wise affect the gzid vendor's liens reserved DY

those certamn instruments referred toe in the bill of complaink, Com~

lainant's title being quieted subject to the rights of the holder

of saild vendor's liens and the debts secured therebdy.

s

It is further ordered, adjudged and decreed that the Com-
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plainant be taxed with all costs incurred in this cause, for which

execution issue.
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- SUMMONS AND COMPLAINT Moore Ptg. Co.

“ The State of Alabama, Circuit Court, Baldwin County

1A
Baldwin County. No._£485 .
__________________________ TERM, 19.___

“TO ANY SHERIFF OF THE STATE OF ALABAMA:
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individually and as Trustee and Georye E. Fuller znd Patricics B Euller

, Plamtiff. __
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Defendant lives at

* The State of Alabama

Baldwin County -

: Rece_ived In Otfice

cmmn COUB”‘

w5,

Defendants.

Summons and Complaint
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Plaintiff’s Attorney : U e

Defendant’s Attorney




J. D. MORRIS and D. L. MORRIS,

|
Complainants, )
VS. ) IN THE CIRCUIT COURT OF
) . ,
) BALDWIN COUNTY, ALABAMA
QLD SPANISE FORT DEVELOPMENT )
COMPANY, a corporation, ET AL.,% IN EQUITY NO. LL6G
Respondents. ) '
DEMURRER
I.

Now come the reSpondents, Merchants National Bank of
Mobile, = National Banking Assoclation, as Trustee, George E. Fuller
and Patrice B. Fuller, each separately and Severally, and demur to
the Bill of Complaint filed against them iﬁ this cause and as

grounds of such demurrer assign, separately and severally, the

quiet title
7

action is barred by laches.

8.

action is varred by the statute of limitations of one year.

9.

leged action is barred by the statute of limitations of three years.

10.

following:

1. There is no egquity in the Bill of Complaint.

2. MNo facts are alleged on which any relief against these
respondents can be granted.

3. It does not allege that any fraud was practiced by the
complainant in filing the suit to quiet title which is described
therein.

L. DNo facts are alleged to show that any fraud was prac=
ticed by the complainant in prosecuting the sult to gquiet title
which is described therein.

5. It does not allege that any Ifraud was practiced by the
compiainant or by anyone acting for it in filing the suit to quiet
title which is described therein.

6. It does not allege that any fraud was practiced by the
complainant.of.by anyone acting for it in prosecuting the sult to

which 1s described therein.

t affirmatively appears

It affirmatively appears

It affirmatively appears that the complainant's al-

It affirmatively appears that the complainant's allegé

that the complainant?s allege

that the complainant®s alleged




action is barred by the statute of limitations of ten years.
‘ 11. It affirmatively appears that the complainant's al-
leged action is barred by the statute of limitations of tweﬁty veal

12. It affirmatively appears that the complainant's al-
leged cause of action is barred by the doctrine of prescripﬁion of
twenty years.

' '13. No facts are alleged to show that the complainants
secured permission from the Supreme Court of Alabama to file this
proceeding.

14, No facts are alleged to show when the complazinants
discovered the facts which are alleged in their said Bill of Com-~
plaint.

IT.

Now come the respondenés, Merchants Naticnal Bank of
Mobile, a National Banking Association, as Trustee, George I.
Fuller and Patrice B. Fuller, each separately and severally, and
demur to that aspecﬁ of the Bill of Complaint by which the complair
ants are seeking an order staying the judgment in ejectment in fave
of these respondents, which is described in the Bill of Complaint,
and as grounds of such demurrer assign, separately and severally,
grounds Numbered 1 through 1L, both inclusive, which are set out
above, just as though the said grounds Numbered 1 through li4, both
inclusive, were specifically rewritten here.

ITTI.

Now come the respondenté,'Merchants National Bank of
Mobile, a National Banking Association, as Trustee, Geérge E.
Fuller and Patrice B. Fuller, each separately and severally, and
demur to that aSpect of the Bill of Complaint in and by which the
complainants are seeking to review the decree of the Circuit Courﬁ
of Baldwin County, Alabamz, in Equity, datéd October 10, 1927, whid

is described in the Bill of Complaint, and as grounds of such de-

murrer assign, separately and severally, grounds Numbered 1 Through

14, both inclusive, which are set out above, just as though the
said grounds Numbered 1 through 14, both inclusive, were specif-

ically rewritten here.

D0
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Iv.

Now come the respondents, Merchants National Bank of
Mobile, a National Banking Association, as Trustee, George E.
Fuller and Patrice B. Fuller, each separately and severally, and
demur to the Bill of Review aspect of the Bill of Complaint, and
as grounds of such demurrer assign, separately and severally,
grounds.ﬁumbéréd.l tﬁroﬁgh 14, both inclusive, which are setl but..
above, just as though the said grounds numbered 1 through 14, both

inclusive, were specifically rewritten here.

Qlﬁ-w

icCORVEY, TURNER, JOHNSTOKE, ADAMS AND MAY

Attorneys for the said respondents
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CEtate of Alabamzm,
Coundy of Beldwin

B THE CIRCUIT COURT OF DALDWIN COTNTY, RLADLR, IN BOULTE.

0id spanish Fort Development Company,
& covporabion,

 Complainant,

o gt B Sl it B St

..hﬁa‘.&’m

Sections 38 and 38, Township & south,
Ranges 1 and 2 Basb, in Baldwin Counbty, .
Alebamz, and auy and 2ll persons, fizms
Sr corporetione clininimy any tills Lo,
imberest ln, or lien or cOoumLIENCS OB
said lands, or any part thersof.

REsponients.

il Hoiul Toip® T Roige® Rl S Sl i S

FENEL DECRE
RFEE B E

fea

-

#,

Thig cavge coming on to be hewmxrd iz submitied for z final
decree on the original bill of eomplaint £iled In this couse oo the
19th day of May,
Judge of this Court dated May 19th 1827, diveching that publicmtion

in sald cause be made In Th wn Timesy the notice of publloation

e

caint; proof of sexvice of

- the pendency of saild bill of

pald notice on Clarence E. Sibley, Wesley L

recorded in the Probate OFffice of Paldwin County, Alebama, on Lov

20th, 1927, and proof of the due pecord of such notice: prood

pubilicatlion of said noblice once 3 week for four consecublive weeks in

The Baldwin Times, & hewspaper published in Baldwin County, Alabams,

5
L fokaic

Deing the County where the lends Jdegoribed in sweh LILL lies

s oy the

evidence offered by the Complaimart in szid canse ss show
Hote of Testimony hereln, and therevpon the Court ascertains and
decrees that this cause is at issue.

Tpon . consideration of %@ﬁﬁ-ﬁ&%ﬁﬁfﬁ%&-ﬁ@ﬁxﬁﬁﬁﬁﬁﬁxﬁ&ﬁﬂﬁ Lhak

B, B DOrporalion,

the Complzinant, 01d Spanich Fork Develogpment foog

wEE, &t the time It f£iled its 2ill dp this conse, and on the dake of

chis decres is in the ackbukl and pegceable possession of all of Secblopn

.,

s oF g . > i y . ™ 0, s v v W D Tramed e e S o 0 R e e s oo,
38, Touwnship 4 south, Ranges 1 and 2 Bast, i Baldwin County, Alabame,

i

koown ns the aAlexis Trmlilebd op the Alssds Trowillet Gurawmt, and all

of Sectionp 3%, Township 4 South, Bepges L and 2 Zast, in Daldwin




an
o

Comnby, Alab e Enown oo the M@aﬁxﬂy Trelillet and Idane Chastang

Grant oy an m@ befroy Truillet Crant, sxoept o &@gﬁ:@m three acye

tract alomg the North bousdary line of sald Sectbion 39 described

as followss

Conma -@m«r :ﬁi; @ gw::» ﬁ: ot @ varistion of 6 Geg. B.
vonrs South €5k i @%g aaet ﬁmw the et northerl Ly mm@;
"’“f.fa: the woods on Caedar Poink oo ths mm«m adde and the
mocth of Beyou Nioetbhe Bay, Porth 23 deg. ¥W. 4% chaine

o 3 Cedar wilth an x and 2 chops, below rumning soukh

52 deg. B. 2.48 chalss, thenrze south 38 ﬁ%w 3.18

chaing, thence north 52 dag. . 9.48 aéﬁam% o the Day,.
Cthence with the msanderings of the Baoy to the %E,mm il
E‘mggmmmg, wm&::mmm:zj S acras bedlng postion of the Loy
: m@&mlﬁ.& e alaln in tmméh% four gouth of ramge two easby

Thal &m Qé.&mmi: m@ Chose wm“w waom 16 claims as shows by
mw seversl deeds m‘wwﬁﬁam inevidence and noted, beve peid tmoes
on said Sections 38 and 39 for the period of ten vears and loager,
and that no other perscn hes peid texes thereon during any part of

sald pericdr that no other sult is pending to test Complaimant’s

&.

title to, intevest in or its right to the posseszion of such londs:
and that Complainant now holds 2nd owns the complete sguitable snd
legal title o all of sald Sectioms 38 and 39,

o

- e T e 3T QT T e ol S ot o a4 v, e s
Rangss I and 2 Zast, exc w:-,gﬁw the thres sore Lract sbhovse dog

o the Court that the degeriphion

It further appearing
contained in that certain deed from Awguetus W. Siklsy and 2ds A.
sibley, his wife, dated Javmery 10¥h, 1879, and recorded in Deed
BOGK "K*, @t pages 261-2 of the public vecords in the Probate SEEL
of Baldwin County, Alsbana, whersby the said Angwstus W. Sibley

athempted to coovey & certain sim acre tract desoribed inm said deed

to Charles ?%;a.;,%mm, iz void for uncertais nty in description and that
said tract and the &@a&mwx thereof cannot be located or ascerbained,

it is ordered that sald desd be declared void for uncertaioty in

desmoy: ,@imww and it iz decvreed theb the Lifkle to Said ares hes passed

pinte “é:h@ Complainzat ?%;aﬁy virboe oFf .,z,mﬁ; dead . m&rw&m@@ in evidenocs In
m:&.@ @&mﬁm
. M it Surther appenriag to the Court that the desorintion

med in "‘«m@’& certain deed From msgm@*ma We Sibley and 3ds B

Sibley, his wﬁ@, Gabed June &m, i ‘?%, and revorded in Desd Book
", pages 316~7, of the public recerds in the Probate CEfice of

Sibley

mﬁ.@wm County, Alobems, whershy the salid




mhr

attempted ﬁ@-mﬁmi@y 2 certain ﬁﬁ%@@W@ﬂE@ twact @@wcmi%@& in said

deed to Thomas Qammmg@, iﬁ %@&& £or wace: &a&m&w &m @@wmﬁm% won and
that said tract and the aﬁﬁ&ﬁ&%& thereod a&m@@m e located or pEcer-
%@&&@@, it is cxdered tmﬁL said dead be ﬁ@ﬁ@“%%@'wax iy nmm%@ﬁﬁimﬁy

.

im &ﬁ@@ﬁim&mﬁm@'_§@ i$ &ﬁ.ﬁ@@r&@% Lhﬁt t&@ title tﬁ said aves bas

a

rmnt bw ﬁiﬁﬁﬁ o imﬁ-ﬁ@@ﬁ.iﬁ&g@ﬁm&@@ri@ avidnhom

id&
i

o

e}

passed ﬁw-ﬁ&m o

_am ﬁhmm m&mﬁ@, S | “

T &@ mmw,“  wm@EmWQ,-%ﬁxaﬁv'@ﬁﬁgxﬁﬁxﬁﬁ, &@%mmgwm @mw &@ﬁwmmﬁ
hy“ﬁﬁ& mmwx% aﬁ%u £ ﬁamw&&mﬁam&, QLA mgﬁmmﬁh.maw% Dewelog r———— CONPERY
ig the true and i&%&hﬁ w%m@r,  “.%am-aam@&$.-mﬁi%&wﬁﬁwﬁﬁﬁwﬁﬁgggxagagay
&@@Q@%ﬁ@ﬁ Ao @a&m g@ﬁ QQm§3%£ﬁﬁ$

%&mn-a@, mwm&%%ﬁw 4 Bouth, Remges I and
?w cogmby, Alabamzn, a2l known as the mﬁ@&&%
Truilett or the %w@ﬁiﬁ Trowililet Grank, and all of Sechion
39, &ﬁ%w”&&@ % QWW%ﬁ.;:* ' b ﬁﬁgﬁ, in Baldwin
j : iy 4 28 e Defroy Truilled and
B ﬂh&ﬁﬁ&ﬁ% Brant, &n& @@mﬁﬁ&m@ﬁ as the Lefooy Tralllet
Brank, excert a ceriain threc-sone %ﬁ&ﬁ% o the BorEh
h&%ﬁ&&ﬁ?‘%&@wﬁ@$ deseribed as follows: Commencing st n
point gt o veriation of 6 dew, B. ﬁ%&ﬁﬁ Bouth 85 deg.
past from the mogt noriherly ww&mﬁ af the woods om “@a&m
Point on the soukh &iﬁm @mm the mouth of M@?@% webhs
Bay, North 22% deg. . 9% chaing ﬁm a %@ mr with o
- Z2ochops, below ronndng &%m*%.ﬁz fAer. T, 9.48 ¢h :
S pouthk 3T deg. V. 3.6 chmins, Ehenoe sorth 52 deg. ¥W. $
chaine To the Iay, thesce with the m&am&ar*»;a of the Da
botlhe @i&ﬂ@ of begianing, wnm&aamﬂwg 3 sowes being portion
-0 the Lefroy Tronillebbe olain in Tounshiy Pour Soukth of
Range T m&@ﬁ, and in the ﬁ@@&@@w&wm of and w&@&m@ﬁ Iy
WLLLiams Masting

&&ﬂ-ﬁﬁa&f&h&-ti&l@wﬁ%@wﬁﬁm~iﬁ in the Complainant, 014 Spauish Fork
Developpent Company:; that the Complainsni hawe judgeent as prayved fop

in itsibill of complaint asainst said E&ﬂﬁ.&mﬁ against any and all

PECSONS., fimmg or oor morabions tlaining any title teo, interest in or

Lien or epcunbrancs on said lands, o amy zmarh thereof, and that ihe

cialm o clalme of any and all persons, flmms or corporations claimiy

any Tible o, iﬂﬁ@x@ﬂt_iﬁqﬁﬁ lien or encumbrapce on sald lands, oy

and. devresd to be invalid,

Agm~@ax% L%m@&@r g i m&m@hg aﬁgmﬁ%@@

3

rm@mﬁl&&@ and of Bo aﬁi&ﬁt, and that Cowplaimant’s title to said

:Tﬁgy_%iﬁiﬁ-tm, im%@x@@ﬁ'imgwm-ﬁi@m.mm
L g @ﬁ@\@mﬁ& tm&&@@m

E% pA g ﬂvwaa%r w”@&x@ﬁ, &&3%&%@& ax&.m&awaﬁu Tt @ﬁ& m@@&&%@@

£ Ehis Court %ﬁa¢*. seithin %hxrﬁy-@ayv Hrom the rendition of this

SEIED, @x@§ﬁwﬁ'&mﬁ:§&@& & certified copy thersof in the office o -
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Baldwin Counby, @&a’%&m B for recowd, and %.,sm,

»aﬁﬁ.tﬁ%r@wﬁ s g@x% O %hm coats dn t&&m camse, and it dm

-g*

.' wx w&m&ﬁ mﬁ w&mmm mw"* the Judge of Exa’ﬁmm ﬁ&&ﬁl xw:@mm
such -@&g@y .m @&ﬁ ﬁm& m@@‘@ and in ﬁm@ am ”t’*‘*;m&zr m m ieh ﬁu@@.& s
x%@xw&; B mﬁwﬁ .-‘fc’i’zm. s m :.*f**“iw- name ol Alewis ‘mazm,&.,amwv # Idane
mmm, sf%fzmw %mﬁ_‘? el s ﬂzz"mm Qiﬁ@i@f in the Direct Tndd - :emﬁ
wﬁ m& mm w@ mmﬁ. ngam e h mm:"%: w@m@;&@@wm; ’”ﬁmmﬁ&x fr mﬁ “’»‘h., ST

iM%ﬁi« |

ik oA i%x* Mm m mm wﬁmﬁﬁ &8 ang ﬁwm Chet the titis

35,. @r&w@m who derive ﬂ?.:z%:..i.@ i,m said &m«m, g am:f mzmwm theradin,

ﬁz@m or thrcugh &sz Compl m&, @i@a aﬁaﬁMW& Farkt 33‘@’%”&.:.:‘3;3’% '3:. &fmm‘%&

It im ﬁ*w%w w@ﬁw@w msﬁﬁﬁm aed mw&@aﬁ Ehat whig

zﬁ-&& @W? m sm wma &zﬁf@m %.....m seid mmm&wﬁ liens remervesd &

. refereed so in the ‘Eeﬁﬁ; of complaink, Qo

& -%z;‘*w *.f;*é m«:ﬁ %y&m ﬁg &u'ﬁ.:m E‘&EﬁBﬁ »&w‘ u;:r the S’;‘&.@%ﬁ of the ﬁ@iﬁ?@'ﬂ%
"W’ mﬁé v@m&w"ﬁ E.ﬁ.m% m&ﬁ the. ﬁmﬁm awm a:w@m, \
It :e.@ further @rﬁm&u. m;;z&&fﬂm amd ﬁ%@mﬁ that the Cope

Plaine

nd b -m.sm with wll coste Incurred in Shis ORI, ﬁ.%. which Ten
%@m&%¢®n mm&, _
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 SUMMONS AND COMPLAINT

'The State of Alabama,

Witness my hand this_.___.. X

Moore Ptg. Co,

Circuit Court, Baldwin County

LB
Baldwin County. No. . s ..
' : TERM, 19...-.

TO ANY SHERIFF OF THE STATE OF ALABAMA:

SRESE BOEY

gﬂ«*a‘* fEm B
Bl et S AL B

[ L e

e

to appear and plead, answer or deinur, within thirty days from the service hereof, tothe complaint filed in

57

i
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atate of Llubam,
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Mobile, a Natiornal Banking 4ssociation; The Merchants National

J. D. MORRIS and D. L. MORRIS,

omplainants,
VSs. IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA
OLD SPANTISH FORT DEVELOPMENT

COMPANY, & corporation, ET AL., N EQUITY NC. LL&EC

T o I L VL N ]

Respondents.

LPPEAL
Now come the respondents, The Merchants National Bank of
Bank of liobille, as Trustee; Gsorge Z. Fuller and Patrice B. Fuller
each separately and severally, and appeal to the Supreme Court of
Llebema from the decree rendered in this cause on, to-wit, 4pril 2!
1959, overruling respondents! demurrer to the Bill of Complaint in
this cause.
Dated this 19th dey of May, 1959.
THE MERCHANTS NATIONAL BANK OF MOBIL

& National Banking Assocwatwom :
THE MERCHANTS NATTONAL RANX OF MOBILE,
G2

[
)

as Trustee:

S0RGE-Z FULLER d PATRICE B. FULLER

KW

/RVEY, TURNER, JOHNSTONE, A4ADAMS AND MAY

BY ?lwaé'ﬂw

QJ

SECURITY FOR COSTS

I hereby acknowledge myself as security for the costs of
this appeal.

May. 195G+

Dated-this-1%th day of B
L AS. 5l loan

Taken and approved on this
the /4 day of May, 1959.

Ed A, 3 :5\5

e fw/wfw T

G}eWE oz the Circuit Court of
Baldwin County. Alabama.

43
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OLD SPANTSH FORT DEVELOPMENT COM-

PANY, a corporation, ET AL.,

MORRIS

CIN THE
RALDWTN COUNTY, ATLARAMA

TN BQUITY

APPEAT,
and D, T, MORRIS,

:Complainants;

Respondents.

CTRCUTT COURT OF

NO, LIL6G

e%ﬂ&ﬁ%ﬁéﬂ 89059

Lrh Losr., r&z/&
Zzéﬁéw
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J. D. MORRIS and ) IN THEE CIRCUIT GOURT OF
D. L. MORRIS
) BALDWIN COUNTY, ALABAMA

)
Vs . CASE XNO.

CCMPLAINANTS

CLD SPANISH FORT DEVELOPMENT
COMPANY, a corporation, and )
its successors Cr assigns, viz:
Merchants National Bank of }
Mobile, a banking corporation,
individuwally and as Trustee and )
George E. Fuller and Patricia B.
Fuller )
)

RESPONDENTS

_ This matter having come before me on this the

/ é day of January, 1959, on motion for an order staying
execution of the judgment in the case The Merchants National
Bank of Mobile, A National Banking Association, as Trustee,
George E. Fuller and Patrice B. Fuller, Plaintiffs, vs
James_Mbrris and Leon Morris, Defendant, Civil Cause No. 974,
Baldwin.County Circuit Court, and cause being shown by the
‘sworn complaint in said matter, it is hereby ordered that
execution upon the judgment in ejectment in favor of the
plaintiffs in said cause No. 974 and all proceedings for the
enforcement thereof, be, and they are hereby stayed during
the progress of the present cause.

Dated this 554; day of January, 1959.




J. D. MORRIS and D. L. MORRIS,

Comnialnqnts,

VS. IN THE CIRCUIT CCOURT OF

BALDWIN COUNTY, ALABAMA

OLD SPANISH FORT DEVELOPMENT

COMPANY, a corporation, ET AiL., IN EQUITY  NO. 4L&S

)
)
)
)
)
)
)
)
. )
Respondents. )
CITATION OF APPELL
TCO J. D. MORRIS AND D. I. MORRIS; AND TC CAFFEY, GALLALEE AND
CAFFEY, AND C. LeNOIR THOMPSON, ATTORNZYS FOR THE SAID J.
AND D. L. MORRIS:
WHEREALAS, The Merchants National Bank of Mobile, a Nationidl
Banking Association, The Merchants Natiocnal Bank of Mobile, as
Trustee, George E. Fuller and Patrice B. Fuller, each separately
and severally, did on this date pray for and obtain an appeal To
the Supreme Court of the State of ilabama from the decree rendered
in the above stated cause by the Circuit Court of Baldwin Countyv,
Alabama, in Equity ( W. C. Tavior, Special Judge), dated spril 21,
1959, overruling respondents! demurrers to the Bill of Cog la int,
and have filed security for the cost of said appeal:
NOW. THEREFCRE, you are hereby cited to appear in the
Supreme Court of Alabama and defend the sald appeal, if you Tthink
proper so to do.

WITNESS my hand this 19th day of May, 1959.

Lies L fe S

k/// ‘Register

Please serve Ccopy on.. .
C. LeNoir Thompson, Esguire
Bay Minette, Alabama




Lo CITATION OF APPEAL

=2 1, | e ’(/f// 2 T
v Ly S "“éf* 19522 5. D. MORRIS and D. L. MORRTS,

o D] ot Py 1957
Wl on_ ay o czg-h S Complainants,
. e - P VS.

fereed a copy of the within .-

a _WT;f e j{ g R 5/5 f/jg,/,fragfi/ i ,; | | |
— ] T - OLD SPANISH FORT DEVELOPMENT COM-
_y service on : e PANY, a corporation, ET AL., %
TAYL R\VHKZikihmdf f ReSpondents-
By,l D, S
C}ﬂwr&g

TN THE CIRGUTT COURT OF
BALDWIN COUNTY, . ALABAMA
CIN EQUTTY NO. L469




J. D. MORRIS and )
D. L. MORRIS,

)
Complainants, ) IN THE CIRCUIT COURT OF
VS. . .
) BALDWIN COUNTY, ALABAMA
OLD SPANISH FORT DEVELCPMENT . IN.EQUITY NO. 4469

COMPANY, a corporation, ET AL.,

)
Respondents. )

DEMURRER OF MERCHANTS NATIONAL BANK

“ﬁdﬁ‘comes The Meréhants National'Bank,'a National Banking
Association, by its attcrneys,:and demurs to the Bill of Complaint
filed in this cause and as groundg(of such demurrer assigns, sep-
arately and severally, the following:

1. There is no e@ﬁitﬁ in the Bill of Complaint.

2. No facts are alleged on which any relief can be
granted égainst this resPOﬁdent.

73.' No facts are alleged to show that this respondent, in
its individual capacity, has any interest in this suit.

L. No facts are alleged to show that this respondent, in
ité individual capacity, is a necessary party to this suit.

5. No facts are alleged fo show that this respondent, in

its individual capacity, is a proper party to this suit.

-(;;7, )3 TR bt

h£;2£;7/4/. Mcéégg;Y, TURNER, JOHNSTONE, ADAMS AND MAY
|t F /7@’? By 7\3-4»—\_/ M %

e S oy Lttorneys for respondent, Merchdnts National
”£Z£££i?yh é’?gﬁ//; Bank, & Nationel Banking’Association.

/%%yéwZ?t/

R
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'DEMURRER OF MBRcﬁANTS NATTONAL

- BANK,

a National Banking Asso-

_Ciation.

J. D.

:: VS.

. OLD SPANISH FORT DEVELOPMENT COM-
- PANY,

;r’fllﬁg: L

MORRIS and D. L. MORRIS,

Complainants,

a corporation, ET AL., -

Respondents.

“IN THE CIRCUIT COURT OF
"BALDWIN COUNTY, ALABAMA
IN EQUITY  NO. 4469

/E/]/ F “

£
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i1 RFQ;TVQ
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CAFFEY, GALLALEE & CAFFEY
ATTORNEYS AT LAW
715-719 FIRST NATIONAL BANK BUILDING
MOBILE 3, ALABAMA
WILLIAM G. CAFFEY

HJACK C. GALLALEE
WILLIAM G. CAFFEY, JR.

ROBERT S. EDINGTON J&nu&ry 16, 1959

REGISTERED MAIL

 Mr, LeNoir Thompson
Attorney at Law
Bay Minette, Alabama

Dear Leloir:

We have today obtained an order staying execution
of the judgment in ejectment in the case of Merchants National
Bank of Mobile and others against James Morris and others,
Civil Cause No. G74. We are herewith enclosing the original
and a signed copy of this order. We think i1t should be specifically
" directed to the attention of the Clerk so that he may not overlook
it and issue execution in this case.

e ' In addition to original and copy of order staying
executicon, we are returning herewith the original bill with the
‘exhibits attached thereto. The Judge feels, and so do we, that
this complaint should remain on file in the Baldwin County

Circuit Court until a demurrer or some other pleading which
requires the Courtts attention is filed, at which time the
complaint, together with the demurrer or other pleading, will
have to be forwarded to the Judge here for action by him.

The only other suggestion at this time is Lo see
that service is had on the Respondents in this case as soon as
practicable so that the Respondents will have to file a demurrer

- or teke other action in this matter.

Yours very truly,

CAFFEY, GALLALEE & CAFFEY

WaCtog

Enc.




TRE STATE OF ALABAMA ~ - = = « JUDICIAL DEPARTMENT

OCTOBER TERY 1361-62

I Diw. 840

The Herchants Hationmel Bank of Mobile et sl.,

sppeal Ffrom Baldwin Circult Court
In Equity

LIVINRSTON, CHIEF JUSTICE.
the controversy now before this Court is over four ascves

- of move or less "wild” land, in Sec. 38, Township 4 Soutk,

fange i East, in Baldwin County, sAlabama. This property has

besn the subject matter of litigetion on at least four previcus

occasions.

I 1327, the Givewit Court of Baldwin Gounly.

in Equity, made and enteved & decree quieting title to the land




onpany, a4 Corpora-
The Mezchants

In 1942, in the case wi’é’ Merchaots Hationel Bank of Mobile

et gi. v, Movzis, et 2l., m ejectment sult, there wes & jury

verdict, and judgment rendered thereon, for the defendan

This m";.m was reversed &3? this Court on &@W&E on the grouncs

that defendants in that sull were pes

mitted to atteck collatevally

the 1927 decree. Merchents Nat. Bank of Mobile et al. v. Morris

a2 a@-« L 252 &MQ §%@3 i@ﬁ g@c : 2& 2‘&%4:

Iz October 1952, 2 weit of mendamus Was awarded by this

@a:mrvz: m v&mﬂ:@

ST orToer Wf@ﬂmﬁg rhe cause Lo the ,}WJ’

locket after parties had wm@m:w to a wﬁﬁi wﬁtmmt & Jury.

e @ﬁ mﬁi&ﬁ ‘&t @}-}-tg 33? Me é@ﬁg @@

granted, the case was Lried by

Bc. 2d¢ 684. After the writ W&S

plaintifis was affirmed, oum M&y 22, 1958,

nts Hat. Baok

V. Ihe Mercha: of Yobile et al., 267 Ala. 542, 103

So. 2d 318.

n December 3%, 1938, J. D. Morris and D. L. Morris, the

nte in the ejectment sult, filed in the Cirewit Court of

dwrin County, Alabama compilaint against

the Merchants Hational Bank

s Lo Equity, a bill of

of Mobile et al., which eventuated

iz the appeal now presently before the Court. The separate de-

morrers of respondents named in that bill were overruled and




3.

the respondents appealed. The bill irself, and briefs on both

sides of the questiom, are confusisg as to the emsct issues Inw

wolwed., moelless on this appeal preparved the bill of com~

platnt end their version of the nature apnd ilutent of the bill,
as stated in briefs, is:
“the appeal iun this case is from o decrege

o
E)

overruling a demsrrer to a bill of complaint
peeking o determine the yalidicy and effect of
& decree |[the 1527] in & proceediag puxportling
to be under and iﬁ:&%&mxd@msﬁ with the so-called

O T - frae? Wl e . Je
tiple in vem. The bill i

it

statute for gquieting

the in ren @rwmﬁﬁéﬁﬁg_@mw@hﬁ.ﬁ@ guiet title o

ail of Sec. 38, Township 4 South, Ranges I and 2

East, im %@%@%ﬁmeﬁmméayw ®* & & Ig i$ &@§@mﬁia£&y

a Bill ro resove &Vaiwwé created by 2 decree

never appealed, and Lo gulet title, wot a bill of

veview.® * ¥ The r&%ﬁﬁﬁ sougat in the present

Bill % & % iﬁ?@iﬁ@ﬁ & direct attack on an equlty

-ﬁeex@e:gﬁx@@xtimg to guielr title & & &,V

It iz manifest that fhe Hill iop this case is oot a bill
of review or a bill inm the pature of 2 bIll of review.

The appellees conbtend that the bill was not desigmed to
et gside a decree for frawd in its concoction but is desigoed
for the purpose of satﬁimg‘éai&@ the 1927 decree for the lack
of jurisdiction of John L. dlexender (predecessor in gitle to

JE» ﬁw Ei@miﬁ and

De L. Morsis) in the in ven sult, and for the
Lack of gervice of process on him., We note here that appellees,

J. B, ¥Morris and

ris, obtained & deed from Joho L.

Alememder inm 1941,




%o

.&‘5&@%_ o Ten

ten~year statute of Limitatio

the bill, the three and
rule of prescription snd laches.
 @hﬁ e} ectment @mgm ﬁ£$@@$@@.@£ the ouestion of title as

monstrate. We, of course,

ties, as we ghall 4

judicially

know the conterts of the records of this Cowrt inm

this perticular litigstion.

it iz true that the case repurted im 232 Als. 366 was
reversed becauss @ﬁ.&ﬁ@_giwiﬁg of Charge &, bogether with & part
of the oral charge of the court te the effset that the 19247

decpee could be impeached colisterally. In the same judgment of

a

ment Company intreoduced three vecorded deeds which gave the 0ld

Spanish Fort Development Company color of title. Two of these

deeds were recorded im October, 1925, and the other one wag Te-

copded in April, 1926,

trial of the ejechment sult, reported

gn the second

two of these decds were ad

£

trred in evidence with-

267 Ala. 542,

i

out ohiecnicn, and the other deed was admirted over the objeg~

tion of defendants in the sjectment swit. Thus, the 0ld Epan-

igh Fort Developm

ent ﬁ*ﬂﬁﬁﬂyfhﬁﬁ.ﬂﬁiﬁﬁ of title, bezimning in
1@% g E%ﬁ@o ﬁ@‘ iy

at the adoission of the Bill of complaint in

__the chansery suit and the decree of 1927 were :

pexely ewmlative
evidence. The judgment rendered om the second trisl of the |
ejectment sult was appealed. On that appesl, this Couwrt selds
“Apoellants also lusist that they have shows
title by ﬁ&v@maa.pﬂﬁgaﬁﬁﬁwm# io the opinion iu

rer, the evidesce

the first case we cbhserved =- “Horaoy




5.

| immediate pw

ant case does not show that anyome

ﬁas in adverse possession of the land when the

bill was filed and decrese rendered.' In the second

trisl, the appellants adduced evidence that their

edecessor im title, John Alexanderx,

wag in possession of the four acves Iz December,

&@ﬁ?,.&h@xﬁiy after the date of the decree in the

equlty case and be and those holding under him had

been in possession down to the date of the instant

suit whick was filed June 21, 1%46. This produced

g direct conflict in the testimony as to which

party was in possession and the trial court re-

vt

golved that conflict in faver of zppelliges. We

cannot sey the trial cous

towas plainly wrong be-
capse tﬁ&x&=mm$'ﬁ@ﬁsﬁéﬁw@%§e evidence Lo supporck
his finding.

“Voreover, there are other reagons why Joho

could not claim sdverse possession after

cree in 1927. 'z{“m statute, Tit. 7, § 528,

the de

Code 1943, requires color of title and
of the 1

and for taxes for ten years.

kad no eolor of Eﬁ&i@;ma&ﬁ sfter the 1337 decree

net claim title by descent cast as provided by the

statute because he could poimt o no predecessor

in title who was in possession of the propeviy
afrer the 1927 decree; or to a devise from a pre~

decessor in kitle after that time,

T and mever Listed the iﬁﬁﬁ.fﬁr'ﬁﬁxaﬁﬁwm;,‘ﬁ@.w@m&&~-~-~--




it was

“ale

zander®s deed to gppellants was emecuted

and regovded inm 1941. I could be uo more thaw
color of title. &ipee this suit was filed in
1946, appellants® possession was less then five

years even if it be comceded thmt they were in

the exclusive possession of the property.

does not meet the statutory req

adverse peeseseion. Tig. 7, § 828.7

said:

"Electment is the well-knowsn and fsvored

action for the frisl of title to iland.

“The piea of §ﬁ@%.gmﬁiﬁy§,@wﬁﬁ the title in
issue and, hx@@ﬁﬁy=ﬁg§akiﬁg@.amy fact cending
to defeat plaintifi’s title or sustaln that of

defendant is within the issue. OCode, § 7456;

Eﬁ RE Fe Q@Eﬁgg 106 Als. ﬁ%ﬁ?g 17 8o. 657 3 ’E@m@y

Wa ?ngg %‘%‘ ﬁ&. 3—35 o E.Q 3@- 32%&

"rrue, of course, mevely eguitable titles

and defenses are DOL €Og

mizable in & court of

Law, and are not Litigated in an actiom of
glectnent.

Nappeliant relles upon this primciple to avedid

the effect of the judgment in electment.

“Sertainly the title of respondent®s grantor,

her title in fee under the homestead law, was




7o

within the issue in the ejectment suit. So,

zlso, the issue of mental imcapacity to exe-

cute such deed, & matter going to the existence
of & deed in fact.

A

ig leaves the guestion of

i) @ﬁﬁ inflvence

as imvelidating the deed. Undue influence 58

mtial rels-

between persons standing in confilde

ticns is iovolved. We need net consider whether,

in the first instance, @ bill to cancel the deed

upon this ground wsﬁ.& Lie while the grantee was

siill im possession thersunder.

»

ﬂmg i DL

v is: Was this gquestion within

the issues

and litigeble in the action of e¢jeciment
"We must anawer in the affizmative,™
Tiele was tried in the ejectment sult and i was held

that the suceessor Im title to the 0ld Spanish Fort Develop-

sany had acquired title since the 1927 decree was

recorded, and this is so regardless of thet decvee. The io-
troduction of the deeds, &&s& eolor of title, and the showing

of the pg

yment of taxes for more than ten years after the ac~
quisition of eslor of title, whethev that coler of ritle be

regavded as coming from the deeds or the 1927 decvree of the

urt was. sufficient to establish title in appellants.

It was implicit in the jud; e

endered in the ejectment suil
that the defenda

nts in the ejectment sult {(complainants in the
bill presentiy before this court) had lost whatever rights ov
title they might have bad simce the deeds were recovded. The

setring aside of the decvee sought by the bill

now before this




&.

do & vain thing, If the sppellants bave no title Lo the land

ion, havipg lost it since the 1227 eguity decree, and

sardiess of that decree, there 1s po cloud to remove foom

the title of complaincants, for the simp

have no title, and the ﬁ@@@@ﬁﬁgtiam-ﬁﬁ the eguity decvee of

1927 wou

id put thex in o better position im provis

DpoSuse m@? have none.

The bill of complaiant is totally lacking in egul

he demurrersg should have been gustained. In our opimion,

the bill camnot be amended o as to gﬁv@.it.eqmézyw.

EVERSED AVD RENDERED

>

Lawson, Stakely and Eerrill, JJ., concur.




THE STATE OF ALABAMA--.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

1st Div., No..._..240
The Merchants National .3ank of Mobile, et al. : , Appellant
- vs.
J. B. Morris, et al . , Appellee,
From Baldwin Circuit Court.
‘ In Equity
" The State of Alabama, }
City and County of Montgomery,

'I, J. Render Thomaus, Clerk of the Supreme Court 63” Alabama, do "hereby certify that the fore-

going pages, numbered from one to eight inclusive, contain a full, true and correct copy

~—of the opinion q_;f_ smd qurqm_e Court mthe _c_L})o'ue_ stated cause, as _1__&_??.6 same appears an@_femains oj_____
record and on file in this office.
Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

this.December 21, 1961_ /W

{_Alerk of the Supreme Court of Alabama




J. D. MORRIS and D. L. MORRIS,
Complainants, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IV EQUITY  NO. 4469

VS.

OLD SPANISH FORT DEVELOPMENT
COMPANY, .ET AL.,

St W g R St Sl Yot o Rpamt Yaczgad®

Respondents.

DECREE GRANTING MOTION TO STRIKE

This cause coming on to be heard on this date is submitted
on the motion of Merchants National Bank of Mobile, a National
Banking Association, as Trustee, George E. Fuller and Patricia B.
Fuller (the same person as Patrice B. Fuller) to strike complaine
ants® amended bill of complaint which was filed in this cause on
March 12, 1962; from all of which it appears that this cause was
fully and finally adjudicated by the Supreme Court of Alzbama on
December 21, 1961, at which time the complainants® origimnal bill
Jjof .complaint was dismissed, and that this court néw has no authorit
or jurisdiction to permit the amendment of a bill of complaint
which has been previously dismissed by the Supreme Court, upon con-
sideraticn of all of which it is, therefore, ORDERED, ADJUDGED AND
DECREED by the court as feollows: 7

l. The motion of the said respondents to strike the said
amended bill of complaint shall be and it is hereby granted, and
the said amended bill of complaint which was filed in this cause
on March 12, 1962, is hereby stricken.

| 2. The costs incurred in this proceeding on and s=ince
March 12, 1962, are hereby taxed against the complalnants, for
Hwhich execution may issue. |

ORDERED, ADJUDGED AND DECREED on this the _4~74 day of

May, 1962. o

.

¥




> e 5o s L 51‘/\ ¢
W

Sl BRI,

Gk @@&mmii Foxt &@"@*@mﬁnt Cm&m

B Corporation,

Compla
g

,mar::%.ﬁ ams 38 and ﬁss *ﬁ*mw%a Q 3@&5&?&,
am% 4 and ¥ Sast im Baldwin County.
&L 3, and any gny all persons, firms
__aw mz:ym'm;_fm@ chiaining any title to,
dnterest in, or Liem o encumbrance R
e lm@m @.s., ‘. Eﬁ@mﬁ» m@»mﬁ« S

B R Gpu® IEZ‘;v:W [T S e s B aww Y Pt

- Respondent

TO THS HONORABLE SUNN D. LBISH, JUDSE OF THE CIACUIT COURE oF DD
TENTY-FIRST SUDICIMG CIRCUIT OF ALNBANE, (HELCE INCLUDES TEE
| COUNTY OF BRLOWIN IN SAID SLRTE | '

'&mw m@m@m o1 ﬁﬁanaﬁm E‘@xa ﬁwf ﬂmmm P Company. a

&3

m&m&ﬁﬁm&%ﬁ.@m Sﬁxmgﬂ this dts Hikl of “ﬂ%’ﬁ&%“ mi a@@rm&t Bections 3
amd 38, %@W&zﬁ;@ & Bouth, ﬁmg% ¥ a&&a@ ¥ Rest, 4n Daldwin counEy,
dlabama., and w&mﬁ any and 2Ll 3 CEFORS, firps or corporations claime
g my mm«se e, mﬁmmw imoor liem or eacusbrance. on wamﬁ im\@m

o any part theroof, uad youT sraton '@*ﬂ&;ﬁem“ Eully shows unts the Court

mmd mﬁm your HOmor as followss

i That 'gmw orgior Ly = mwea cation ma&r}gwmmm vnder
the laws of the State of Delewave, but suthorized to do busizess in
the State of Alabama, a%mi with .a,%:w wz:z,.mmh@  place of business in
Blabama s:sa gnated ms Mobils, Mamma

t which this procesiing is brought

2. Thab ihe ':_am. agais
do sitwebed in Baldwin L@m@: state of Alsbana, and descrided as
follows:

: Section 38, Townshin 4 &mzmg Ramges 1 and & Zost, in

T Beldwin Cownty,. é%i.&aﬁs e @l kmowr e bive. Bleschs, Trollebd ow
the Alexis Trouilled Grant, and Section 39, Township 4 South,
Ranges L and I Fast, in Baldwin Lounty, Alabams, and known as
the Lefroy Truillet and Idane Chaghbang Grent, or a= the
Lgfroy Troillet Granty szadld %a*mm 30 bedng the sawe land
patented to Aléxis @*@n&m@ﬁ by o patent recovded in Deed
Book 37 H. 8., page 136, of the hiblic Records of Zsldwin
f:wm*&:y, Alzbuma, and s2id secticn 39 being the sans mwm@@m%w
granted by the Spanish Governmenit to wmm&y *’fmm&lah and
Idane ?WL&E@ and confirmed by the hcks of Comgress of the
United ﬁtatas of Americs.

. 3. ’i‘».f‘-&m% your .--x:wa:é‘aax i@*- in the actual =nd poaceable POBSET-

sion oL The i@m&m shove dﬁamm and clalas -bto own the same sbzolutaly




.

and in fee simg Imple, ,mmx_wm m T certain vendorts liens reserved by

4

mz@aa mexm.m insbruments, ST J‘.”mm Hempy Moorsyr and wife o hgaes

B Mm:x:., recorded in Doed Dok 3T W, 8. a8t pagoe 508-4, amd the othew
Epon hgnes D. Lott m : sbm T Hirsm H. daymand recemded In

Deed Dok 57 W. S Gk ;g;ag&: 551=3, of the Public heconds of @%mgw
ﬁamz.;\s fm,mmmg %..mm: no suib is gm@:&a; o besh ks Tille S0,
interest in or mwm.ght te the 3@3&@%5&@% of sald Lands: thab ik

E e m&me@ *:,3:;@ wﬁ‘-‘% ikle To ﬁﬁ»@.&.&m@ﬁ Frogy Hirem H. daynEed Y B
deed recor ded in Deed Book 40 ME page 534 of the Public R nocrds of
saldwin Counky. Slabams: thet said Riras H. deynand scquived sald

m:“a@wgy m:y' am:% ihrough & m F@u.mmﬁm m&ﬁ“m\a”&’“ﬁ%., Deed from

-&gmﬁ B. ;w*;.-:é: and busband, ¥. G. m%,:;,

in Deed Bogk 37 KB.S5.. page 55i-3; deed frow Henxy D. M*:sxax and wile

o ey B aendiede e ‘“‘ % S T o B e . . B
o Agnes B. Lobt recorded in Dead Hock 3T RS, page S03-dy deed ﬁ&f*m
% - 3 d 3 ol R 2 % oy S e W v
W. &. Sibley and w;s,f:@ and ,;.imhs B. gibley, uwmmarried %o Heary B

@mxw& m@m&xﬁm dm M&m mmwm 3 7 W.5. @t page 502-3; deed Grom zm@ m:'i;:z;m

[ w&.&:ﬁw aa mm@%%m *‘“m ‘€m I%a 3%&@3 B :&@iﬁ’i@% &:%Jéﬁ;&y. raconded Ly

Bead Book :st %mm @&ﬁj@% ..‘:ir?:“%a;; g’ia@«ﬁ From O T @;x.‘mﬁﬁ'ﬁ“ s &@@;m@@iﬁ
W Mmb@y xa&sxé&m ,a..z:: m@@@ Heok E»;ég page. n%g that Cyrxus sibley

moouived said ;;gm«::e@m by by and "e‘:&m a;zam the CORVEVRNCE, patents and

contirnations oF tmf @ haein
St sr ﬁa:‘- e k’“m&mmn umwmm&am&: e Defrov Trouilleh and

E e

@ ?@h&zm&, recorded in R acord 2. page G3~66, tramsinted

record of the gm%ﬁz.a rmmﬁg of Hoblle oy, Alobama. and confivmatlion

@ﬁ Badid mrm‘éz by the &ww fetiag mn@mssz oF the  Tmlted States of

%xmmg.im: g a‘ﬁm%m fe! ¥ w:z.im ﬁﬁatsﬁ mamme *;?%m& _-Ew.'-,‘zsm@ﬁ@_ ::«?*E;%?g
and mmﬁixmtmm of said xggxm*- EW an Aot of M@ﬁ%ﬁ%&ﬂﬁ: %ﬁ@i"“ B,
1822, and. %&a&mﬁ m wm om ,,«aa:m mﬁﬁu&mﬁmm m@; m@a@xaeﬁ in
The waam.'ﬁ.r’;.w marﬂs a@f Esmcrzw c:mm: Klabama, in Deed ook 37

. :%3 af:: page 2.;?;’“ o

M@ﬁ fyom Intoine Troulllet, David Roberson a3

L Eﬂﬁ@ﬁﬂ@n,.ﬁl@ wife, to ﬁw sobhan Johng, Tecordsd n Tmed gg;

by

4 @@%ﬁf:% . 33?‘.%:




L

Deed Lrom Bthelbed E&&ﬁh&cw, guardian for Tliza J.
e

Johns and Chice §. Jobns, mﬁﬁmﬂ.ﬁéﬁxﬂ-&ﬁ Jonathan Johns,

deceased, to Cyrus %xmzmwﬁ-xmﬂﬁxﬁﬁﬁ in peed Bogk ¥, pages

BBl e

ﬁ@@ﬁ:fzmmpﬁamﬁﬁm;%;_ﬁmﬁtﬁ@w& i ﬁl&z&@@ﬁﬁ.&%&ﬁﬁ&iﬁ@ﬁéﬁ@@@g

"

i

wife, o ﬁfm g Sibley, recordsd in Desd Doob

332-3;

&a@ﬁ-ﬁxﬁm.ﬁm%ﬁin&-%xamiﬁﬁ@ﬁw'ﬁmv&& robinson and Emeline

@3@@@ %@%jﬁ&@&@ %iﬁ‘wifﬁﬂ o Cyrws Sibley, recorded in Deed

Book Ne. 21 %w &,E mﬁua@ mém«?*

Bhurme Serbonliy

- Geed from Simon ﬁh@mh&mg@ uﬁmﬁmwm.wn@@;gégg

Raymond amé,ﬁl&aza vﬁ@&ﬁang, whie, Gerlrude Guzon, Eorwerly

ang, heirs of sidonne :

_ Gortrade “ﬁ@at

Savisson, recoxded in @@mk-ﬁg pages 1378

Funguste Lavwisgson bto Janes recorded in Deed Rook

| gg‘ @&Wﬂﬁ E}%?m@“

Mtxﬁkﬁmﬁ&ﬁm of m%xv@y O @ﬁﬁm.ﬁa&waw t

ﬁmrvagﬁrﬂ R &m@w»'
_y@g@ i
peed :i:“m:m Fraz) TSRO m%‘&&:ﬁ to George . @riffith, recorded
ﬁaﬂ@ &@@k £ @a%@ﬁ E@ﬁwﬁﬂw

and Chlos ﬁwamtl@ ﬁﬂ-:h

Deed “ram ﬁkﬂ&l@u@ﬁ %xﬁmﬁLmv
sibley, vﬁa@rﬁﬁm in Dest Book &, page 9.

HIr r@ﬁ@xﬁm@aﬂ T %&iﬁfbili %@-m@aﬁxﬁ@ﬁ instruments efer bo

the public records in i&a Qz&%&t@ UEflee of Saldwin County, BAlzbami.

That while E&&&‘&&Q“QL% W ®ibley was the owmer and in

sgnstes

@ﬂﬁﬁ@aﬁi of paid ﬁx&wﬁﬁ &ﬁ dand -above described be, the said &

£ anﬁ his aﬁ%amwna& Lo &mrvakg by 2

S&h*@v£ wife, Rda A ﬁ&m¢@§

deed dated May 18th, 1874, &m&;xa@@rﬁ@m in Doed ook XK. pagES ABT-E,

Lo %@agar@ﬁ Wm@mmi@@w dﬁ@w@rﬁg ﬂﬁmmwib@m B Followss
“ﬁh&* cerhain brach, y&@@@ o m&ﬁw@& of Lmnd mity &tw _
o seald oounty and ostabe wand ﬁ@%”*mb@% as Tollows, DO-wiltyw
Commsncing a8t kﬁﬁ.vataw & edge on the north boundary lime of
Llexis Trouillet trsct and ruoninc thence emst 12.94 chainmss

thence sonth 3.16 chains:

thenge west o the waltsr's edger Lhence

w@ﬂ&-tﬁarm@anﬁﬁximgﬁ;mf-ﬁ&@ same To the place of beginoming,

Lydng

wikhin

M@w@% = @@xﬁ of the hlexis

: the limity of Spanish Fork and containing
CTrowillet Fract lving

Bt & BOTOS

sl

in township Fogy




L

south of range one and two east iﬁiﬂ&iﬁ'&ﬁ&tﬁ_@mﬁ comr.
That &h@ $&iﬁf&m@&%$&%‘%;-&xm¢m§ and wife, dda R. Sibley.
by warranty deed ﬁ@ﬁ@@.ﬁmﬁﬁh@ry@g&f IR79, and recorded in Deed BOOK T
pages 308-3, attempted to comvey to Joseph Salva property described
as followss | | | | .

'“ﬂ@mmmﬁg&ng at & point abt @ veriation af & deg. H.
beare gowth 88% deg. ﬁ@&ﬁ Erom the posh portherly podnk
of the wools on Cedar Point on the south si waanﬂ A
mouth of Bayon Minetbe Bay, marﬁh 22 deg. We 45 chains
2o r Cedar with 8n x and 2 chops. Selow running soulth
5% deg. B. 9.48 ohaing, thence sonkh 36 deg. W. 3.16
gheinzs, thence norih 32 deg. . 9.48 chains to the Dav,
bhence with the meanderings of the Bay to the place of
heginning, cw@ﬁaiﬁ&n@ 3 mores being portion of the hefroy
@rmmil&akmm‘ﬂlamm im @qwu:n~w Zonr south or zapge two east.®

That ﬁ%@-&&ﬁ@x&@@@@% He $mhi&y-&m& i &frﬁﬁ@&@?;.kﬁﬁfwﬁfﬁg

by warvanty deed dated Januvary &@t&, LET9, r@wwxﬁzi,am ﬁﬁ@ﬁ Dok Wy

nages 261-2, &ﬁtﬁm@@@ﬁ,%a %@@Vu@*ﬁm Chariss Wilson @x@@%x*y degoriled

%

: The Zollowing describsd Lract or lob of Landhs B¢ Ve

at an subwind poplav-and black %&ﬂ on e gouth side of &ay@m
CMinstte Bay. abt a m@iﬁ% hearing south 58 Jdey. East Srom

a poirt of march on the south side and gt the novwth of sald
Bayy, running thence South 52 deg. E. ¥.48 chainz to a posi,
thenes North 38 deg. B. §.3Z chalnsg to a post, thenge
morth 52 ﬁrg, B 2,48 chains to o popiazr on the south
hamk of Dayou Minetbe oy conbtaining 6 aores and belng a
porticon of thﬁ Lefroy Trovilletie ?x&ﬁt.mﬂ T@Wﬁﬁ&&@ Four
s@%&hf&ﬁﬁ ranges Qﬁﬁ and two sast.”

That the sald Rugustus ¥W. Sibley anm wife, 258 B. bibi@y,
by warranby deed duted &mm@.@&h,‘i%?@, and recozded in Deed Book 4,

pages 316-7, pttenpbed to comvey to Thomas Domingo property describod

ms follows:

il L at & poink 124100 ahm@wﬁ north 2
HD 3@“ W@ﬁﬁxﬁxﬁw the ﬁ&mth@&ﬁﬁ.m@xﬁﬁz of m lot of H acves
deseribed in & suyvey pade at the lnsitancs of B, %w Sibley
g the 3@ dey of May, i879, ﬁﬁﬁ--%ﬂ%ﬁg&@ Lo ﬁ@w. Tarnawd
and others: ruoniss thence sbuth €7 deg. 30 Zast S.48
chains to 2 past, 3% «hains 2 dag. 307 from the southeast
corner of 3 1ot of land gurveayed for Jos. Darnasd, thenmoe
morth 2 deg. and 30° east on the east lime of Darmand’s
lot, containing ¥ acves and lying inm bowsship four south
of range Ltwo east and belng g.@@x&¢m% of the Lefroy rronelietite
Cladm in Baldwin Counmby. &mamama &

That the said &. 3§ &%mm@g, a widowsz, b§-= toelain deed dabed

Zugust 30th, 1912, @ai.xﬁ@@xﬁﬁﬁ in Deed Beck 19 N. S., page 385, conw-

veyed to guy BEdward Loxley property described as Follows:

A%l that real property ia Yeldwin Coanbty, Alsbama,-
5“ﬁ%£ﬁh@ﬁ as followsp: Starct at the mouth of Spanish Pord
ok, %@&@% thﬂ &@w&ﬁw&%ﬁ eovner of the Lefray Troullette




Grant, and run north L.69% for a beginning ﬁﬁw&?‘“&%
Excm m@m@ mun north 52 degrees Zast B chains fo
a stake In the bIuEf north side if Spanish W:m'é:
%@cmma morth 45 degrees west 12 chains bo the bank
of Dey i‘%rzmm@t*m, Creelr thence down the sast’ mgm
ol said creck to the place of Degloning, coentaining
& acres. wore or less and belng Srachionsl perk of
Lafray Trouilled *fiz@ granmt dn township four south of
range o and one - easm. ™

That the z«aaﬁﬁ W ﬁmﬁ.ﬁy mt}, m cuibelaim @am’é dabed
June Ivd, 4;.9.@,::%, and _wmcmzﬁm :m Deed ook Eg:w Feo Bas Wf&: BLT,

oonveyed to the sa:f.@z @%,33' '@céwa.mk Lo M@y ﬂmmmw“*y degocribed &m
fmﬁ.&@@@*m B

mIm :ﬁmﬁﬁwﬁa f“’ﬁur*w Alabama, &mﬁxﬁb@m ay follows
To-wits~Start at the mouth of Spanish Fork wmm,
ran norih a&w the margin of Zay Minette Creek 1,59
mam o & @me@: COTINET ””?mmm north 52 deg.

& chains to a stalte at the bHluff north sife '
@mm H@mg thence north 45 deg. West 5.12 chaing
o Ehe Bank of Bayv Minetie Creek, thence down The
east margin of sald Cresk to the place of beginning,

- emamim 4 gores, more oy less and being & fractional
part of ihe “Mxm* Trowsletis Q:a:*@“’m“;, sechion thirbye
mm&aﬁ, il in amwrnahr@ four south of ronge twe zast.¥

2nd vour crator avers hhag. “both m; Sé':‘zi ! deeds laak mm{..—:
Lloned were mhﬁ@m m e::w%w m@ ﬁa&m lamm 2zl th a&: Lhe m&:m ﬁzz&m"&
was glven '-m- correch f*z:?:z _ﬁmcxi@*mm in the former eﬁea&c *’-**,mﬁ by deod

nes B ettt and busband to Eiixm He Noynard, reccorded in Deed

E. Mayoard o

ecand 37 H. SN '@@g@ 3‘.’}1’:?«, m Ty deod from Hirem

e

Lrabon, x@@%ﬁ@@ dum }3&'@&‘&% Record 40 m 2., page 335,

PO tma'mm s m@mwm the E@@&R witle "m said propecty wawah was

mwx@%aﬁy @%&m@d by the said mm Ve @w,aﬁg o Guy B @z‘*@

Loxiey by the %‘:%m ﬁ&aﬁ@,ﬁ&%@% "m- the gald Fuy *"*zmmﬁ Doxley heredin

referred £o.

Your orator avers that the desoripbion in ‘the sall deed from '

she sald Angustus . Sibley to mmm salva &m‘l the dess m;«%%*’ Lon

in the said @."i@&*ﬁ %m émgwgﬁzw Ers;?‘ @ml@y = mmms; mm-- WG E

iplion m the said m@:% *":mm &m@gﬁ&'&: W @m&@y *«;a:s Cha 1% Wilmom

deses
b b %ﬁ& and all. Wﬁam f&r m@*mma;y, s mm, while It wos the
PULBOSE of the ﬁam ﬁ.&@j"ﬁw‘&&ﬁ e é.:xm-my 'm@-s {:@- r ko the m&%&&@ﬁ:”@?&%

i

gx:m@w im &%&ﬁfﬁ eds

cm&:w tx&mm a:aﬁ Lamd g:ﬁ.m&% in s.mw S

3

@t@m O %@- sald @z:mm

s deporibad oe &@mm@ﬁ 38 mﬁ’ 3%‘2}-

m@m@@ o mgﬁ:é.&:& m@%@zm@mx@m m g 20 indefinite ze fo render it

e

S mw&ﬁ@ug Eac

'.z.-'&la E5ree m@@&m "E&%’% mw mm% Lo e @@mw*--

&

s &E"&&ﬁ Ehe

L w1l of maid ﬁﬁmﬁw@y' o5 WOrS m& effeotive oo ﬁ@m,




£h

title to the aves attempted o be cooveyed thersby has passed Lo vouy
arabor by reason of the deeds heorelinwbove referrved top that your orabor

has made diligent lnguiry to astertain whe was In poggession of aud

L g ERET PR R I SR TR T SR, - s o o . P
who slalmed to own each and all of the sald respective pleces of land,

and that iz sach effort to so ascertaln suwch possession and cwnership

sy

your orator has caused the Taw records in Zaldwin County,

o

be exsmined, and that it has ceused dillgent inguiry to bhe

persons residing in the community where sald lands are aitusted and

thak it has caused ite agents to go over sald lznds and examine the

B

SEme Lo 8ee Who, if anyons. was in possession of any part Lhersof,

and after a2ll of such inguiry and investigatica or ibts part as alore-

said it is uwmable 10 ascertain fhet any perscen obher than one Willlaw

3 o

R e b o . b v‘v-:.-.."‘.q--".,A e - 5k 3 “!. ~ 23
Bamtin, siiams Wwillisn Merchent, whe residez in Mibile

any right, title orinterest in and to elther of seal

af Llamd zhove degeribed: thab vounr orabor lsg Informed
. . -

2 ¥

wpon such informablon amd b@ii@ﬁ avers, thabt the sald Willign MNasiln,
aliss William mézaﬁaﬁﬁ, is in possession of ome of said tracts of |
Tand i@ﬁt=a%w§@ @@ﬁﬁm&h@ﬁih&tgﬁﬁm,&maa&&%'aﬁ tﬁ@’iﬁ%@fiﬁiﬁ@
ﬂ@%@@i@t&m@m in said deeads as ﬁﬁéﬁ@%ﬁ&ﬁy_ymmr'ﬁxﬁtwé is mot able
ﬁ@.@ay"wiﬁh=m@xtaim%§'wﬁi@h-aﬁgé&im_@i@c&@ &x'ﬁéraﬁ g ok Lane e
said Mastin claimg ox is iﬁ.@mgéaaﬁi n oy a&ﬁ_ﬁ@a@_a&-&t@@x @%ﬁ@@ﬁ i

in possession of any of syid trackts or parcels, nor. 50 far s orabol

xpows o can ascertain, does any other person colalm the same or aay

e

part thereof, or any interest therein. While your oratoy contends thab
earh and 211 of the said conwevances last above set out arve veid fox

=

uncertainty in descripblen, yebt if any pemsd

firm or sorporation

claims to own either of seid pletes or parcels of lLand vour orabor here

2
e

H

cally upon said person, firm or corporation bo.come imto Courk and sel

" am ) . ‘ - e *’ 4. ¥ ol . : ..-Fw . g Ty o5 y s e * oy .. y & 0
Forth and specify his clalm, right, title or interest in and TO SuLC

sroel of lzmd and by proper evidence intmoduced show ©o the Court

the true and corrvect location of the tract or tracts which he or they

1

~iadim he R 0T POSBess.

e

&, What the title to $o much of the above described lands

e =

1is An Township 4 South, Range 2 Bash, stands on the recoras ol

maldwin County, Alabapa, in the name of your orabor, and that the

ikte wo 2o mech of the ahove desoribed lands zs lis Io TOWRIALE 4 Douth.




?w
range 1 RBast, stends upon the records of Baldwin County, Alabame, in

the aame of Cyrus Blbleyr that sslid sections 38 and 39 are what

are comnanly Enowh as Spanizh Grants and the townshiz Lime betwean
Towenshipe L Bast and 2 Basb, if projected ascross sald grants, would
legvwe o small portion of each of said grants ip Townshipz 4 Soush
Range I Zast, a true plat of sald property showing its relation
to said towmship:;line if projected being hersbto attacbhed, marked
Eghibit 4% and prayed Lo be taken and congidersd as a part of this
Bill of complaint.
B from Cyrus $ibley 0 Augustuns ¥W. Bibley,
& true copy of which is hereto attached and marked Buhibil, *BF
gonveyved the followlng lands:
LRt seer f amde mad B e ¥ iy NP e
. Sl W OLENCE NG LUPDOVEMENTE Silnale A
Townshin Four South, Ranges Twoe and Threes
Bagt, oise elghty acgres on sast side of
Alzogma River above out-0ff purchased by
me {rom Urlak Blue, alse Sqguare Nunbew
Thirtesn inm the village of Momiwoge of
seid County sccorvding to the nap of said
willage on oreoord, lying bebween M. Do
and aqguare oo which is the Academy.”
et your ooabor avers that the tzue intsnt and purpose
of the deed from Cyrus 3ibley to Mungustus ¥, Sibley, sbove referred
Lo, was to comvey all of Bection 38 and all of sesktion 35, above
= & T o
degecribad.
Yo That on and aftey July 2¥eh, L8885, the date on wailah

Cyrus Sibley execuied hils deed to Mumgustus W. s8ibley, shove refeyied

te, the said Augusius W. Sibley imwmediately went inbo possession of,

5 v %
e

and since that date, up to the @éﬁ@ of his deed o ¥W. 4. Siblevy
and Belle E. Sibley, above ﬁ@f@gﬁ&ﬁ Lo, remalined in possession of
and claimed to wwm.ali;@fgaﬁaﬁzﬁﬁ@ 3% =nd-39, Township 4 gouth,
'ﬁ@ﬂ@é&ﬂi.&ﬁ@'&.%@a%; @zﬁeyt-S&iéiv“aaté O gﬁraeiﬁ geid by the suid

.

Augestas W, S8ikbley by the several deeds above meferred tor that

o
£

o &t after Januayy 13th, 1921, ¥W. A. Sibley andlelle B, Sibley

went into possession of aill of sald sections 38 and 39 and clalued

] .
e

to own the Fame up o the time that they dseded the same Lo

Henry D, Boorer by desd hereinabove referwved bop thal your oraboy




&a
and those under whom it claims hﬁ@& E@@&&&f&% %ﬁ&uﬁ%@ﬁ>$&&& Lands

oz t@x&t&m& gand %@ﬁ“‘%a&& %h@ t&h@ﬁ @m@r@@m,&&@m& &miy %?mm, LEES,

amd aﬁ@&@ﬁim% the ten yaar% nemh %ﬁ@ﬁuﬁ ag the Liling of this Blil,

and that no other perscn has @W&m LEmes on said iands, or any part
ta@&ﬁ@m,-@ﬁ any ioterest therain, hor has ﬁm; whhar g@ﬁ»&&:&&ﬁ.&ﬁy

i

» during mmy part of the said

possession of any part of said &%ﬁ@:
pericd of the ten years next preveding the £iling of this billy
and that so far as your orator Nnows ﬁ@.aﬁ@.ﬁi@i%$ $&iﬁ.iﬁ@@ﬁm o amy
izterest thereln, sther ﬁ%&m y@wﬁ mﬁ@@ar, except Wesley R. Sibley
who resides at'ﬁxaala,,&@b&i&lﬁwﬁ&ﬁy, Alaboms and Clarence E. Sibley,
wito resides mt Moblle, ﬁ&%&i@'@mmmﬁ?, Alabamz; thet your orvator is
informed, and on such inf msmai¢ma and belief alleges, that sald persoms
clainm some right, title o iﬂﬁﬁr@ﬂh im salid lznds through Inherlitance
Srom Cyrns sﬁhamy wh your uma&&x ayvers that zaid porsons have in
fact no walid title dr claim ﬁmf%&@.t@-aaiﬁ lands or apy part thersof,

| G 'Th&ﬁ ymm$.@$aﬁaxj&§im%5 Lhis Its DLLL of cumpisind
against the Land above de &wwmﬂmm aﬂm a@&@%&; any z2nd 2ll ?@x@@ﬁﬁ&
£irms and coxporatioms ol a&miag any title o, intex @Eﬂ.uﬂg Lisn om
encunbrance on sald lands, or gmy“§@xt.““me$h, and to astablish the
right or title of your orator to such lands and to clear up all

dovlets or disputes concerning the sane.

PREVER FOR PROUESS.

@ﬁﬁﬁﬁ?@ﬁﬁ@'%hg @xmwiQW&-@an ﬁ& ed, your orator yrayg Thak
the lands ﬁ@f%&&&b@%@ %@ﬁarmﬁaﬁg and any and all persons, firms and
corporations olaiwming any pitle O, interest in, lisn or encunbranee
on said &&mﬁﬁ. or any pazt &h&@@%ﬁ, e made paritiss Jdefendant to this

bill of complainkt, and &mm& the mﬁu&l zand fx@m@& process of Thiz

Howorahle Court be i@@m@ﬁ and @rvaﬁ as retmAnS %?’E&w, m@ the end
that all pexscns, firms and mwxmaxa i@m& who clain seld lands, ﬁﬁ'&%ﬁ

interest therein or @mﬁ%m%ﬁ&mmﬁﬁ?%ﬁ&m@@mg ma*-m& reguirved to mppeas,

Sz % within the tine

@m@gﬁzﬁha@-hy”iaW=&mﬁ nnder the 3%%&% of this Honorable Comrt.,

» Plead to or muswer this bill of complaini -

ﬁx%&@r-@x@g@;ﬁhat.amy-amﬁ aﬁi_QQW$wwﬁ, firms and corporationg




claiming any title Lﬁ, %mtm”@gﬁiim,'?iﬁm or encunbrance on said lands,
o any part thereol, ﬁ&rr@ﬁa&r@% to set Lo rih and specily such claim,

~f**“ﬂ3%xa aaa; ‘%ﬂﬁﬁ E&ﬁﬁi-&g@ what

x&gﬁa, ok & i@, mm%ﬁv@ﬂﬁ,.lzﬁr @* @nwt

maﬁtxu$ﬂnu q&a Save Le ﬁﬁﬁ&%@& or ﬁ%@a&“& and thel upon uﬁ Timal

hearing of this ceusc it will be ordered, adivdged and ﬁaar@aﬁ.hﬁ'%%%
court that vour orators at.tﬁa:t@m@ of
plaint had the legal fitle &0 ﬁ%@-ahwv@ @@mgyib@@_iﬁﬁ:ﬁ and That no
other perscn, Sirm or “ﬁrﬂﬁx&t&ﬁﬁ has any right, title or interest
ﬁ@@x@im-ax”&h&x@tmr or bo any @&Km thereof, or any lien O eRCWIDIEnGS
thereon, apd that all doubts aﬁ@ %&$§&t@@ concerning aaiﬁ t&$&@-mﬁy
e cleared ve and your &x@tcz“@ ti@ﬁ@-ﬁm gsald lands £ully and

her, furbihsy,

£

completely quieted. And vour ormtor pravs Sor such
diEfevent and g@&mx&l relief ﬁ@fim pguity and good conscience it way
be entifled &m receive in the premises, and your orator will ever
PLET a@m. -

Dy B @
RO,

BY S/  carter Smith ' J
; TR
e/ stevens, NoCOrvey, ﬁ@muﬁ§@$wm@$pmﬁﬁwﬁga‘

T Solicitors for Complainant.

FOOT NOTEs |

_ mg‘ %@Efi}@m@ Firme | @3 : @W&@f&ﬁﬁ,mﬁﬁ cleiming Eﬁﬁly Title Lo,
_iﬁ@&x@$% £m¢ liam.mx.@%ammhxam¢@ on the londs described im this bili
or any part sheveot and 21l @M&m% Gesiring B e — hereunder,
mre reguired o answer each and every paragraph of the foregoing DIIL
af complaint, bub m@m.am@ﬁx_waﬁ%,:@Hﬁwﬁx_mmﬁﬁw_mayg=h@imﬁkh@r@%y s
presgly walved. |

/87 gtevens,MoCorvey, Holeod, Goode, Turnar, _
ﬁﬁgmmmthg Lo Q@mmlalnamﬁm

&&aﬁa~mﬁ.ﬁ&aﬁ@m&,'
Mobile Counbv,

sefors wme, Ches L.Rebm, & Mobtary Public, in and for said County iuo
gaid state this day m@xgwwsﬁly appesred Carter Smith as Scorebary of
&&m Spanish FPort Development CGHpany, %amplainana, by whon the fmxe%@ ing
bill of complaint ls sighed and who being fivst duly sworn by me, dépo
and saves on oztk that Lhe ﬁaaaa slleged in sald b&&& of compiaint ave
txue and correct and that all matbers zllegad in sadd mﬁli,.@@ o




information and belief, he verily believes to be true.

. x‘{ $ A“f ﬁmﬁaw m%‘ ;’w-'” ﬂﬂl» X

sworn to and subscribed before
we this 1L8th day of May, 1927.

. /8/ Ches. L. Rehm.
Hovary Public, Mobile County,







ooy

(KIOW ALE, MEN DY T %mmm That I, Cyrus
giblaa, of the CG&&K} of. malﬁwium Btate of %la&ama@ in cog-

@&&@raﬁwgﬁ of the lawa anﬁ mffwmtimn 1;;aw&.@&&_m@ax %wwamms

wmy @ﬁm ugmstus W. $ibley, 2 :a:@x the perpose of maki
partial @:&vﬁ;&:@ﬂm o m it @:ﬁv m“wwgg my ehildren, do hereby
g:érm;- grank, m‘mav@,y..@:&;ﬁi confirm unte the sald Augustas We mil |
the following lm@ﬁ in Bak e:mm county in said State, | Ll e~

mli By Sfe.mnm&; amfé. improvenents siiuate in
e “":«;32.@ Foux sBouith, Ranges %m apd Three
wi«.ﬁ also elghty acres on saslt 3ids of
A.u.abama- Rivey abwf@ mmt-‘af’z‘: L&wamm Ty
mwe Eronm Urish Blue, also Bguare Topiber
'Yﬁim;wm in the village of Montrose of
said Coumby a@cm:u&mg to the nap of sald
'm.,magm on record, lving bebvween My. Ivews
and sguare on which is the Acadeny.

L0 HAVE AND TO BOLD ms’m him, the sadd Zwgusbas W.
Sibley, and '?-:@ 1:’1. heirs and aam.gr% FOREVER.
E‘.& WITIESS "‘«‘f‘a’%’%m’@ x hawa heyeunbo St my hand and
ﬁ

seal wm b ok emnv o mly, wﬁ}

¥ & - . o , e
LTy CIRUS SIBLEY.

ﬁm C. ANDERSOR.

LALDWIN COUEEY. -}
Ie E?ﬁ.ﬁ.&aﬁm E‘*:s:maé:&zﬁ, ._& ;?@ﬁ;ﬁ:@ :sf the Peace 'fm*:

szid County do h@z@m@ z:ﬁ:i,_y that Cyrus Sibley, whose name

iz 5_@&@& o the foregoing @Gn‘%my@ma@ and whe is known to me,

acknowiedged before e ok "am.? day that being informed of the

contents of the ammmymm@, e m* wated the same voluntarily

-

on the day the same bears dat

Given under my hand this 27th., day of July, 18

&
G
%

iz iy mﬁﬁﬁ%&,
:z,,imc: of the Pogge.

Regeldved for %@mrd culy 3igk, 1868,
Recordeds: 2August 3zd., 1868,

C. W. ¥ilikins,

Judge of Prchate.
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Jo. D. MORRIS and D. L. MCRRIS,

L)

Complainants,
VS. IN THE CIRCUIT CQURT (F
COUNTY , ALABAMA
OLD SPANISH FORT DEVELOPMENT

R PR L L S L S o § e
o :I:‘n
[
=
=

COMPANY, BT 4L., IN BQUITY NO. L469
Respondents.
MOTION TQ STRIKE
How come the respondents, The Merchan®ts Nationzl Bank of

Mobile, a National Banking Asscciation, as Trustes

[o N

Fuller and Patricia B. Fuller, by their attorneys, and move to

P

led in this cause on March 12,

7]

trike the amended bill of complaint

fml

962, and as grounds of such motiocn assign, separately and severgl4

ly, the following:

1. This cause was finally adjudicated by the Supreme
- 5 < .

Court of Alabama on, to-wit, December 21, 1941, and

filing of the said amended bill of complaint, as will appear from

ecember 215 106L, a2

the- Supreme Court's.order in this cause dated D

£
2. This court had no Jjurisdict
wit, March 12, 1962, and had no suthori
ants to file the said amended
3. The amended bill of complaint

L The amended bill of complaint

£

5. The amends

McCORVEY, TURNER, JCHNSTONE, ADAMS & MAY
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J. D. MORRIS and D. L. MORRIS,

Complainants, IN THE CIRCUIT COURT OF

VS.

OLD SPANISH FORT DEVELOPMENT

COMPLNY, a. corporation, ET AL.,

)

)

%

% BALDWIN COUNTY, ALABAMA
% IN EQUITY NO. 4469
) | o

)i

Respondents.

ORDER EXTENDING TIME FOR FILING TRANSCRIPT
 On motion of the appellaﬁts and for good cause shown, the
time for filing the transcript in this cause with the Clerk of the

Supreme -Court of Alabama shall be and it is hereby extended until
August 15, 1959.

Dated this _{%2; day of July, 1959.
- N/
I Y S Sy Loy
FILED 7T Rige )
AUG 6 1959

ALICE ]. DUCK, Register

§ 9]
(R




ORDER EXTENDING TIME FOR FILING
TRANSCRIPT

i J. Do MORRIS and D. L. MORRIS,
Complainants,

Voe

OLD SPANISH FORT DEVELOPMENT

COMPANY, a corporation, ET AL.,

Respondents.

IN THE CIRCUIT COURT OF
* BALDWIN COUNTY, ALABAMA
CIN EQUITY  NO. 4469

- AUG 8 1959
ALICE 1, DUCK, Registe:




J. D. MORRIS and
D. L. MCORRIS,

IN THE CIRCUIT COURT OF BALDWIN

COUNTY, ALABAMA

Complainants
VS IN EQUITY NO. L4469
CLD SPANISH FORT DEVELOPMENT
COMPANY, a corporation, et
al,

Respondents

- The demurrer filed separately by Merchants National
Bank of Mobile, a ﬂational Banking Association, as Trustee,
George E. Fuller and Patriciz B, Fuller to the bill of complaint
in the above cause and the demurrer filed by Merchants National
Bank, a National Banking Association, %o said bill of complaint
having been specially sebt for hearing on Mondayv, April 20, 1059,
and the demurrer of each of said parties to said bill of
complaint having been argued by the attorneys of the respective
parties and having been taker under submission and considered
by the Court, the Court is of the opinion that each of said
demurrers to said bill of complaint should be overruled.

It is, accordingly, ORDERED, ADJUDGED and DECREED
by the Court that the demurrer of Merchants National Bank of
¥Yobile, a National Banking Association, as Trustee, the demurrer
of George B. Fuller, and the demurrer of Patricia B. Fuller
to said bill of complaint be and each of said demurrers is
hereby overruled: and it is further DPDBRJu, ADJUDGED and DECREED
by the Court that the demurrer of Merchants National Bank of
liobile, a National Banking issociation, to said bill of complaint

be and the same is hereby overruled.

5|
&

DAT

at Mobile this 2§ day of April 1959.
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