SOUTH ALABAMA LAND COMPANY, X

an Alabama Corporation, ET -
AL., X

A IN THE CIRCUIT COURT OF
Complainants, X

vs. X BALDWIN COUNTY, ALABAMA
X

CERTAIN LANDS und ELLEN E. . IN EQUITY NC., 4458
HANLY, ET AL. ¥
Respondents. i

FINAL DECREE

This cause coming on to be heard was supnitted upon the
Bill of Compléint, Motion For Decree Pro Confesso against Harry L.
D*Qlive, Cassie Buckles and Mrs. Guy D'Olive as members of the class

of persons constituting the heirs a2t law, next of kin and devisees

of Louis D'Olive, Sr., Deceased, and against all persons who are mem
bers of the class constituting the heirs at law, next of kin and de-
visees of Louis D'0Olive, Sr., Deceased; Decree Pro Confesso against
Harry L. D'Olive, Cassie Buckles and Mrs. Guy D'Olive as members of
the class of persons comstituting the heirs at law, next of kin

and devisees of Louis D'Olive, Sr., Deceased on Persconal service and

service by registered mail as shown by the records in this cause,

and against all of the persons who are members of the class constitu
ting the heirs at law, next of kin and devisees of Louis D'Olive, Sr.
Deceased; Answer of ¥Willie D. Kennedy and Lucille Kennedy; Answer of
John Gray; Answer of Wilson Hayes as Guardian ad Litem for Ellen E.
Hanly, Ellen E. Hanley, Thomas Fought, L. V. Fought, E. F. Albert,
Cora E. Albert, Teresa Wbrthington, Theresa Worthington, Mr. A. R.
Crowell, Mazie Craker, Mazie Wallace znd Joseph H. Hanley, if living,,
and if deceased, then the unknown heirs and devisees of each of said
persons; the testimony of H. H. Maschmeyer and Harold W. Graham, and
the several exhibits in connection therewith taken in open Court

on this date and transcribed by the Court Reporter, all as noted by
the Register. And it appearing to the Court that the Complainant,
South Alabama Land Company is a corporation organized and existing
under the laws of the State of Alabama with its principal place of
business in MNobile, Alabama, and that the Complainant Estelle H.
Hudson, as Trustee under those certain Declarations of Trust for
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Herman H. Maschmeyer, William Stinehart, Esther Warner and Estelle
H. Hudson, respectively, dated December 3, 1957, is over the age of
twenty-one years and is a resident citizen of the State of California
residing in Monrovia, California, and that the Complainant The First
National Bank of Mobile, Alabama, as Trustee under an Agreement with
Dorothy Wefel_Matthews dated January 6, 1955, and as Trustee under
the Last Will and Testament of Herman H. Wefel, Jr., Deceased, is a
national banking association with its principal place of business in
Mobile, Mobile County, Alabama. And it further appearing to the Court
that the Complainants are in the actual, peaceable and adverse poss-—
ession of the following described real property situated in Baldwin
County, Alabama, to-wit: the Medrick D'Olive Tract situated in Grant
Section 7, Township 5 South, Rénge 2 East which is otherwise describk
ed as the North 796.9 feet of said Grant Section 7, in said Township
~and Range, the South line of which tract is described as beginning
at a point which is located South 5% 48' West 796.9 feet from the
Northeast Cornexr of said Grant Section 7 in said Township and Range,
run thence North 86° 24' West to the margin of Mobile Bay (and which
said tract includes all or a portion of the following blocks situat-
ed in Park City, according to the plat thereocf on file in the QOffice
of the Judge oi Probate ofBaldwin County, Alabama, in Miscellaneous
Book 1, at pages 230-231: Blocks 4, B, C, 1, 2, 3, 4, 5, 14, 15, 16|

17, 18, 19, 20, 21, 2z and 23) EXCEPT, HOWEVER, the following: Lots

W

6, 7, 8, 9 and 10 in Block 19; Lot 11 in Block 21 in Park City, afoxs
said, and the area of said Medrick D'Olive Tract which is included
within the margins of the rights of way for the Streets and Alleys
shown by said plat of Park City, aforesaid; claiming to own the same
in the respective proportionate interests as will hereinafter be set
forth, and using the same in every way that such lands are suscept-—
ible to use, That the Complainants, and each of them, and those
under whom they, and each of them, claim, have been in the actual,
peaceable and adverse possession of the above described lands for
more than ten years next preceding the filing of the Bill of Com-
plaint under color of title and that they and those under whom they
claim hawve assessed and paid taxes on said lands for more than ten
yvears next preceding the filing of the Bill ofComplaint and no other
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person, firm or corporation has paid taxes on said lands or any part
thereof during the whole of said period. That no suit is pending
to test the title of the Complainants or either of them to the land
described in the Bill of Complaint or their interest in or right to
the possession of said lands.

That the First National Bank of Mobile, Mobile, Alabama
as Trustee under the Last Will and Testament of Herman H. Wefel, Jr.

Deceased, obtained its title to the preportiocnate interest in the

land, the title to which is herein decreed to be in it as such Trustee

under and by virtue of the Last Will and Testament of Herman H. Wefell
Jr., Deceased, dated August 13, 1931,  and admitted to probate and
record in the Probate Court of Mobile County, Alabama, on QOctobexr 27
1933, a cextified copy of which was filed for record in the Office
of the Judge of Probate of Baldwin County, Alabama, on June 22, 1938
and is recorded in Deed Book 65 at pages 199-202 (see Exhibit 10).
That the said H. H. Wefel, Jr. acquired title to Said property under
and by virtue of a Quitclaim Deed from Mary R. Shriner and W. A.
Shriner, her husband, dated May 17, 1819, which deed is recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 44, at page 241 (see Exhibit 6). That Herman E. Wefel, Jr.
conveyed an undivided one-half interest in said lands to H. H. Wefel
Sr. by virtue ofi that certain deed dated November 24, 1915, and re-
corded in Deed Book 24, at pages 343-4 in the Office of the Judge
of Probatelof Baldwin County, Alabama (see Exhibit 8). That the said
H. H. Wefel, Sr.:diéﬁ iﬁtéstéfe in the'yéar 19i8, leéving as his only
heirs H. H. Wefel, Jr. and Clara E. Maschmeyer and his widow, Mary
Ann Wefel. That the said Mary Ann Wefel departed this 1ife in about
the year 1932 (see Exhibit 92). That the First National Bank of Mo-
biie,_&labama,‘as Trustee under that certain Agreement with Dorothy
Weiei Matthews aated January 6, 1vd5, acqurrea 1ts titie to the pro-
portionate interest in the lands, the title to which is herein de-
creed to be in it as such trustee, under and by viritue of the in-
struments hereinabove set forth and in addition thereto that certain
Trustees Deed and Trust Deed dated Januvary 7, 1955, and recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 219, at pages 199-207 (see Exhibit 11).

That South Alabama Land Company, an Alabama Corporation

and Estelle H. Hudson,trustee under those certain Declarations of

?




Trust for Herman H. Maschmeyer, W;lliam Stinehart, Esther Warner and
Estelle H. Hudson; respectively, dated December 3, 1957, obtained
the title to their respective proporiionate interests in the lands
beld jointly by them, the title to which is herein decreed o be in
said Complainants jointly, under and by virtue of the following in-
Struments: Quitclaim Deed from Ellen Gindrat Winter, widow, o R. W.
Shriner dated September 7, 1912, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed Book 20, at
page 160 (see Exhibit Z); Statutory Deed trom Ralph ¥. Shriner, Sr.,
to Mary R. Shriner convéying an undivided five-sixth interest in the
Mearick D'QOlive Tract dated April 24, 1vi3, and recorded in the Of-
Ifice of the Judge oI ?robaté 0% Baldawin County, Alabama,Ain Deed Book
<6, at page 582 (see Exhibit 4); Quitclaim Deed from Ralph W. Shriner
unmarried, to Maiy R. Shrinex &aﬁed May 17, L9188, conveying an un-
givided one-sixth interest in the Medrick D*Clive Tract, which aeed
1s recordeda in the Office ox the Juage or Probate of Baldwin County,
Alewbama, in Deed Book z&, at page 53z (see Exhibit 5); Quiteclaim
Deea trom H. H. Wetei, Jr. and Blanche‘E. Weiel, hlsﬁw11e, tc Mary
R. Shriner, datea May 17, i1viy, ana recoraed in the Qifice or the
Juage ox Probate or Balawin County, Alabama, in Deed Book 35, at
page 4zz (see Exhibit L3); Warranty Deed from Ralph W. Shriner and
Neva A. Sériner, his wifé, to Mobaldwin Development Company dated

May 29, 1946, and recorded in the QOffice of the Judge of Probate of

Baldwin County, Alabama, in Deed Book 108 at pagés 215-16 (see Exhibit

H

15); Warranty Deed Ffrom Mobaldwin Development Company,:inc;, a cor-

poration, to South Alabama Land Company, a corporation,'dated June
20;.1951, and recorded in Deed Book 167 at pages 144-6 in the Office
of the Judge of Probate of Baldwin County, Alabama, (see Exhibit 186);
Warranty Deed from South Alabama Land Company, a corporation, to
Clara E. Maschmeyer, dated July 30, 1851, conveying an undivided
one-fourth interestin and to the East or rear 120 acres of the Med-
rick D'QOlive Tract, which deed is recorded in Deed Book 168 at page
20 in the (Office of the Judge of Probate of Baldwin County, Alabana,
(see Exhibit 17); those several Declarations of Trust from Clara E.
Maschmeyer, to Estelle H. Hudson as Trustee for Herman H. Maschmeyer,

William Stinehart, Esther Warner and Estelle H. Hudson, respectively|
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dated December 3, 1957, and recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Deed Book 263 at pages 467-
498, and those certain Warranty Deeds from Clara E. Maschmeyer to
Estelle H. Hudson, Trustee for Esther Warner, William Stinehart,
Estelle H. Hudson and Herman H. Maschmeyer, respectively, dated
Decenber 3, 1957, and recorded in the Office of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 2635 at pages 489-510 (see
Exhibits 18 through 25, inclusive); affidavit of Mrs. W. R. Shriner
dated April 17, 1958, as the same_appears of recoxrd in the Office of
the Judge of Probate of Baldwin County, Alabama, in Deed Book 265 at
page 36 (see Exhibit 1lz); affidavit éf Harold W. Graham dated Maxrch
18, 1958; as the same aépears of record in the Office ofi the Judge
of Probate of Baldwin County, Alabama, in Deed Book z63 at pages
593-4 (see Exhibit 2Z6); and Quitclaim Deed from R. C. Keeney and
Bessie M. ZXeeney, hishwife,,to South Alabama Land Company and Clara
E. Maschmeyer dated June 14, 1956, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabamaza, in Deed Bock 239 at
page z78 (see Exhibit 453).

J That the Complainant South Alabama Land Company, an Ala
bama Corporation obtained its title to the land, the fee simple titl
to which is herein decreed to be in it under and by virtue of the fo
lowing instruments: to Lots 13 and 14, Block 16, Park City: Tax
Sale dated September 1, 1933, in the name of Theresaza Worthington to
the State of Alabama as shown by.Sales Book 10, at page 82, in the
Office of the Judge of Probate of Baldwin Couniy, Alabama (see Ex-
hibit 27); Tax Deed irom State of Alabama tc South Alabama Land Com-
pany dated January Z1l, 1948, and recorded in Deed Book 1z7, at page
390 in the Office of the Judge o£ Probate of Baldwin County, Alabama
(see Exhibit #8); to Lot 14, Block 21, Park City: Statutory War-
ianty Deed from"Herman H. Wefel, Jr. and wife to Mazie Craker dated
June 1, 1908, and recorded in the Office of the Judge of Probate of
Baldwin County, Alabama, irn Deed Book 13, at pages 565-6 (see Ex-
hibit 29); Tax Sale dated Septemper 1, 1953, in the name oi Mrs.
Mazie Wailace to State of Alabama, as the same appears of record in
Sales Book 10, at page 88, in the Office oi the Judge of Probate of
Baldwin County, Alabama, (see Exhibit 30)}; Tax Deed from the State
of Alabama by State Land Commissioner to South Alabama Land Company

dated January 21, 1948, and recorded in the QOffice of the Judge of
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Probate of Baldwin County, Alabama, in Deed Book 127, at page 589
(see Exhibat 31); to Lot 20, Block zl, Park City: Statutory Warranty
Deed from Herman H. Wefel, Jr. and E. Marie Wefel, his wife, to W. L.
Shriner, dated September 25, 1914, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed Book 23, at pag%
20 (see Exhibit 32); Statutory Warranty Deed from W. L. Shriner,
single, to Mr. A. R. Crowell, dated August 24, 1917, and recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 26, at page 593 (see Exhibit 33); Tax Sale in the name of
L. W. Fought to Mary Stxrudwick dated May 30,'1927, a8 the same ap-
peéré 6f recofd in the Office of the Judge of Probate of Baldwin Coun-
ty, Alabama, in Sales Book 6, at page 151 (éee Exhibit.34); Tax Deeg -
from L. W. Fought, by G. W. Humphries, Judge of Probate, to Mary
Strudwick Yarborough dated March 25, 1930, and recorded in the Of-
fice of the Judge of Probate of Baldwin County, Alabama, in Deed
Book 48, at pages'414—15.fseé Ekhibit 35}; Warranty Deed from Mary
Strudwick Yarborough, a widow, to R. C. Keeney, dated January 9,‘
1948, and recorded in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 127, at page 466 (see Exhibit 36);
Statutory Warranty Deed from R. C. Keeney and wife to South Alabama
Land Company, a corporation, dated August 22, 1956, and recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 242, at page 591 (see Exhibit 37); to Lot 1, Block z2,

Park City: Tax Sale under Owner Unknown to State of Alabama dated

June 1, 19£4, as the same appears of record in the Office of the |
Judge of Probate of Baldwin County, Alabama, in Sales Beok 3, at
page'lgg (see Exhibit 38); Tax Deed from the State of Alabama by
State Auditor to Jesse L. Kessler dated August 18, 1925, and re-
corded in the Office of the Judge of Probate of Baldwin County, Ala-
bama, in Deed Book 36, at page 559 (see Exhibit 39); Quitclaim Deed
from Jesse L. Kessler, a single man; t0o George Marinos and Pete Mal-
bis dafed August 31, 1925, and recorded in the Office of the Judge .
of Probate of Baldwin County, Alabama, in Deed Book 26, at page 599
(see Exhibit 40); Tax Sale under the name of Marinos & Malbis to

W. R. Stuart dafed'July 8, 1931, as the same appears of reccord in

the Office of the Judge of Probate of Baldwin County, Alabama, in
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Sales Book 8, at Page 51 (see Exhibit 41); Quitclaim Deed from W. R.
Stuart and Gladys M. Stuart, his wife, to South Alabama Land Company,
an Alabama Corporation, dated November 11, 1958, and recorded in the
Office of the Judge of Probate of Baldwin County, Alabama, in Deed
Boock 271, at page 564 (see Exhibit 42} ; Quitclaim Deed from Pete Mall
bis, a widower, to George Marinos dated August 28, 1940, and recorded
in the Offiée of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 74, at page 166 (see Exhibit 43); and Warranty Deed from
George Marinos and Minnie Marinos, his wife, to South Alabama Land
Company, an Alabamaz Corporation dated September 27, 1954, and record-
ed in the Office of the Judge.of -Probate of Baldwin County, Alabama,
in Deed Book 215, at pages 228~9 (see mhibit 44) ;

And the Court having considered all'of the above is of
the opinion that the Complainants are entitled to'the relief prayed
for in their Bill of Complairnt; it is, therefore
| ORDERED, ADJUDGED and DECREED b& the Circuit Court of
Baldwin County, Alabama, In Equity, as follows:

1. That the First National Bank of Mobile, Alabama, as
Trustee under an Agreement with Dorothy Wefel Matthews dated January
6, 1955, is the owner of an undivided nine-sixteenths (9/16ths) in-
terest; The First National Bank of Mobile, Alabama, as Trustee'under
the Last Will and Testament of Herman E. Wefel, Jr., Deceased, is the
owner of an undivided three-sixteenths (3/16ths) interest; and Es-
telle H. Hudson, as Trustee is the owner under each of the Declara-~

tions of Trust dated December 3, 1957, for Herman H. Maschmeyer, Wil-

liam Stinehart, Esther Warner and Estelle H. Hudson, respectively,
of an undivided one-sixteenth (1/16th) interest in the following
described real property situated in Béldwin County, Alabama, viz:

ALl of Blocks 4, B, C, 1, 2, 3, 4, 15, 16 (except
Lots 13 and 14), 17, 18, 19 (except Lots 6 through
10, inclusive), 20, 21 (except Lots 11, 14 and 21),
22 (except Lot 1), and 23 of Park City, according

to the plat thereof recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Mis-
cellaneous Book 1, at pages 230-31, which lie within
the Medrick D'Olive Tract situated in Grant Section
7, Township 5 South, Range 2 East and which tract

is otherwise described as tke North 796.9feet of
said Grant Section 7, in said Township and Range,
the South line of which tract is described as be-—
ginning at a point which is located 5° 48' West 796.9
feet from the Northeast Corxner of said Grant Sec-—
tion 7, in said Township and Range, run thence North
86° 247 West to the margin of Mobile Bay

and that no other perscn, firm or corporation has any title to, in-




terest in, lien or encumbrance upon said lands or any part thereof
and especially is this true as to William B. Gindrat and his urknown
bheirs and devisees, if deceased, and the heirs at law, next of kin |
and devisees of Louis D'Olive, Sr., Deceased.

2. That South Alabamz Land Company, an Alabama Corpora
tion is the owner of an undivided three-fourths (3/4ths) interest
and Estelle H. BHudson, as Trustee, is the owner under each of the
Declarations of Trust dated December 3, 1957, for Herman H. Masch-
meyer, William Stinehart, Esther Warner and Estelle H. Hudson, res-
pectfully, of an undivided one-sixteenth (1/16th) interest in the
following deécribed real property situated in Baidwin County, Alabamj
viz:

A1l of Blocks 5 and 14 of Park City, aforesaid;

ALSO

All that portion of the Medrick D'Olive Tract,

aforesaid, which is located East of The East

boundary of Sixth Street in Park City, aforesaid.

And that no other person, firm or corpocration has any title to, in-
terest in, lien or encumbrance upcn said lands or any part thereof
and especially is this true as to William B. Gindrat and his unknown
heirs and devisees, if deceased; and the heirs at law, next of kin
and devisees of Louis D'QOlive, Sr., Deceased.

3. That South Alabama Land Company, an Alabama Corpora
tion, is the owner in fee simple of all of the following described
lands situated in Baldwin County, Alabama, viz:

Lots 13 and 14 in Block 16;

Lot 14 in Block 21;

Lot 20 in Block 21; and

Lot 1, Block 22, all in Park City, according to

the plat thereoi recorded in the Office of the

Judge of Probate of Baldwin County, Alabama, in

Miscellaneous Book 1, at pages 230-231.

And that no other person, firm or corporation has any title to, in-
terest in, lien or encumbrance upon said lands or any part thereof,
and especially is this true as to William B. Gindrat and his unknown

heixrs and devisees, if deceased; the heirs at law, next of kin and

devisees of Louis D'Qlive, Sr., Decéased; Ellen Hanly, Ellen Hanley,

Thomas Fought, L. W. Fought, E. F. Albert, Cora E. Albert, Teresa
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Worthington, Theresa Worthington, Mr. 4. R. Crowell, Mazie Craker,
Mazie Wallace and Joseph H. Hanley, if living and if deceased, then
their unknown heirs and devisees.

~And it further appearing to the Court that the Respond-
ents John Gray, Willie.Kennedy and Lucille Kennedy are the owners
of the property located immediately South of the South line of the
Medrick D'Olive Tract, aforesaid, and East of U. S. Highway 98 (0ld
Alabama State Highway”104), the property of the named Respondents be!
ing located in Lot 1 of the Division of the Estate of Louis D'Qlive
Sr., Deceased, and that there exists a question of survey as to the
true dividing line between the Medrick D'Clive Tract, aforesaid, and
Lot 1 of the Division of the Estate of Louis D'Olive, Sr., Deceased;
vand'it fur{her appearing to the Court that the Complainants have da-
scribed a lime in their Bill of Complaint which they allege is the
true dividing line between said properties and the Respondents have
each filed answers in which they admit that the line as desecribed in
e Bill of Complaint is the true dividing line between their proper-
ties and the Medrick D'Qlive Tract; and the Court having ccnsidered
the same 1s of the opinion that the line as described in the Bill of
Complaint should be fixed and determined as the true boundary line
between the Medrick D'QOlive Tract and Lot 1 of the Division of the
Estate of Louils D'0Olive Sr., Deceased, located East of U. S. Highway
98 (0ld Alabama State Highway 104); it is, therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of
Baldwin County, Alabama, In Equity, that the true boundary line be-~
tween the property of the Complainants and of the Respondents John
Gray, Willie Kenpedy and Lucille Kennedy 1ocated East of U. 8. High-
way 98 (01d Alabama State Highway 104) is a line described as follow%:

| Beginning at a point which is located South 5° 48°

West 796.9 feet from the Northeast Cornexr of Grant

Section 7, Township 5 South, Range 2 East, run thence

North 86° 24' West to the East boundary line of U. S.

Highway 98 as the same is presently located.

It is furiher ORDERED, ADJUDGED and DECREED by the Cir-
cuit Court of Baldwin County, Alabama, In Equity, that the Register
of this Court shall, within thirty days from the rendition of this
decree, file a certified copy of the same for record in the Probate

Court of Baldwin County, Alabama, and tax the expense thereof as a




part of the cost of this proceeding and said decree shall be record-
ed in the same book and manner in which deeds are recorded and shall
be_indexed in the name of all of the Respondents named herein in the
direct index and in the rame o0f all of the Complainants herein in the
reverse index,

It is further ORDERED, ADJUDGED and DECREED that the
Complainants bé, and they ére hereby, taxed with the cost of this
proceeding for which execution may issue.

Done this b day of May, 1959.

G K A g pla—
Judge oi the Circuit Court ©of Baldwin
County, Alabama, In Eguity
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SOUTH ALABAMA LAND CCMPANY,
ET AL.,
Complainants, IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

CERTAIN LANDS and ELLEN E.

| HANLY ET AL. , IN EQUITY NO. 4458

Respondents.

E T S S - o T L S

ANSWER OF GUARDIAN AD LITEM

Comes now the undersigned Wilson Hayes, as Guardian ad
Litem for the unknown heirs and devisees of William B. Gindrat, De-
ceased; Ellen E. Hanly and her heirs and devisees, if deceased; Ellern
E. Hanley and her heirs and devisees, if deceased; Thomas Fought and
his heirs and devisees, if deceased; L. W. Fought and his heirs and
devisees, 1f deceased; E. F. Albert and his heirs and devisees, if
deceased; Cora E. Albert and her heirs and devisees, if deceased;
Teresa Worthington and her heirs and devisees, if deceased; Theresa
Worthingtgn and her heirs and devisees, if deceased; Mr. A. R. Cro-
well and his heirs and devisees, if deceased; Mazie Craker and her

heirs and devisees, if deceased; Mazie Wallace and her heirs and de-

visees, 1f deceased; Joe H. Hanley and his heirs and devisees, if de-

ceased; and for answer to the Bill cof Complaint heretofore filed in
this cause and fo each section and aspect thereof, separately and
severally, says as follows:

That he denies each and every allegation of this Bill of

Complaint and demands strict proof thereof,

- L o /

e sy i / .
y A+

DA Lo i B YA
Wilson Hayes ‘asi uardian ad Litem
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SOUTH ALABAMA LAND COMPANY,
AN ALABAMA CORPORATION, ET. AL.,

Yoy el

‘Complainants, . IN THE CIRCUIT COURT OF
J 1
vS. -~
X BALDWIN COUNTY, ALABAMA
CERTAIN LANDS AND WILLIAM B. X
GINDRAT ET AL., R IN EQUITY
‘ o X ‘ .
Respondents. -
X

3 ¥

APPOINTMENT COF GUARDIAN AD LITEM

It having been made to appear to the Court in the above
styled cauée that the identity of some of the Respondents is unknown
and the Court having coﬁsidered the same is of the opinion that a
guardian ad litem should be appointed to represent and defend the

interests of such unknown parties; it is, therefore

ORDERED by the Court that jfﬁ}ﬁﬁ

Esquire, be, and he is hereby, appointed as Guardian ad Litem to red
present and defend the interests of the unknown parties in the a-
bove styled cause and that he be required to answer said Bill of
Complaint within thirty days from the service of a copy of this or-
der.

Done this the zg day of December, 1958.

/‘
Vi Q£;4&“~$ yea 7%%1@2&&_;¢~f

Circuit Judge




SOUTH ALABAMA LAND COMPANY, b IN THE CIRCUIT COURT CF
an Alsbams Corporaticn, et

al !
COMPLAINANTS A BALDWIN COUNTY, ALABAMA
Vs i
CERTAIN LANDS and JOHN GRAY, | IN SQUITY
ET 4L o
DEFENDANTS NUMBER 4458

Comgs John Gray, defendanﬁ in the above styled cause and
answering complainants® bill of complaint says:

One: He admits that he is over the age of twenty one years
and his residence is as stated in the bill of complaint.

Two: This defendant and the complainants own adjoining
lands, the dividing line of which is a line described as follows:
Beginning at a point which is located South 5° L&Y West 796.9
feet from the Northeast corner of Grant Section 7; Township 5
_South, Range 2 Bast, run thence North 86° 24 West to themargin ™ =
of lobile Bay. The defendant owns lands South of szid line and
Bast of U. S. Highway 90 and the complainants own the lands North

of szid line.

bt

- Three: This deferndant denies all allegations made in the

' bill of complaint except as otherwise stated herein and demands
strict proof of the same.
Four: Defendant waives notice of the time and place of

teking testimony in this cause, notice of the application for

.n

final decree and consents and agrees that decree be entered in
Lo 3

g -

caid cause for the complainants gquieting-title to the lands de-

Cseribed i the Bill of complaint North of the line described

|28
m

paragraph two herecoi.

‘~£Hé;¢//égﬁmj%;@7/ P F Beebe & Swearingen
%)é oo’ g /

?,1ﬁZQ£€,{ﬂ///'

Attorneys Ior delendant,
John Gray

By
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SOUTH ALABAMA LAND COMPANY
ET AL.,

IN THE CIRCUIT COURT CF
Complainants,

vs. BALDWIN COUNTY, ALABAMA

CERTAIN LANDS and ELLEN E,
HANLY ET AL.,

IN EQUITY NO. 4438

Respondents.

MOTION FOR DECREE PRC CONFESSO

Come now the Complairpants in the above styled cause, by
their attormeys, and move this Honorable Court to enter a decree
pro confesso against Harry L. D'Clive, Cassie Buckles and Mrs. Guy
D'Qlive as members of the class of persons constituting the heirs
at law, next of kin and devisees of Louis D'Clive, Sr., Deceased,
and against all persons whe are members of the class constituting
the heirs at law and next of kin of Louis D'Qlive, Sr., Deceased,
and respectivlly represent and show unto this Homorable Court as
follows:

That the Bill of Complaint in this cause was f£iled on De-
cember 11, 1958, and a copy thereoi, together with a summons, was
served on Harry L. D'0Olive on December 12, 1958; 6n Cassie Buckles
on January 5, L858 and a copy thereof was mailed to the Respondent
Mrs. Guy D'Clive at P. 0. Box 84, Perkinston, Mississippi by the
Register of this Court on December 11, 1858, by registered mail,
postage prepaid, marked "for delivéry only to the person tc whom
addressed” and a return receipt demanded, together with a summons
directed to the said Mrs. Guy D¥Glive to appear and plead, answer
or demur within thirty days from the service thereoi to said Bill
of Complaini. That the said lirs. Guy D'Q0live received said summons
aﬁd complaint on December 13, 1958, and signed the return receipt
card which was subsequently filed in this Court on December 15, 1958.

That more than thirty cdays have elapsed since each of the
above named Respondents were served and neither they nor any person
constituting the heirs at law, next of kin or devisees of Louis
D'0Olive, Sr., Deceased, have appeared and answered or demurred to
the Bill of Coumplaint.

WHEREFORE, the Complairants respectfully pray that this
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Jonorable Court will grant this motion and will enter a decree pre
confesso against sald Respondents and against all members of the
class of persons comnstituting the heirs at law, next of kin and

devisees of the said Louis DOLive, 5r., Deceased.

FL ol g, s T Respectfully submitted
7 -, /7
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KSOUTH ALABAMA LAND COMPANY,
ET AL.,

IN THE CIRCUIT COURT OF
Complainants,

BALDWIN COUNTY, ALABAMA
vVs.

CERTAIN LANDS and ELLEN E.
HANLY, ET AL.,

IN EQUITY NO., 4458

Respondents.

P T T o T S o R

DECREE PRO CONFESSO

It having been made to appear to the Register that service
was had on the Respondent Harry L. D'0Olive by the Sherifi of Baldwin
County, Alabama, on the 12th day of December, 1958; the Respondent
Cassie Buckles by the Sheriff of Mobile County, Alabama, on the 5th
day of January, 1959, and the Respondent Mrs. Guy D'0Olive by Register
ed Mail with return receipt requested and marked '"for delivery iny
to the person whom addressed” on the 13th day of December, 1958, all
as members of the class of persons constituting the heirs at law;
next of kin and devisees of Louis D'Q0live, Sr., Deceased. And it
further appearing to the Register that neither the said Harry L.
D'0Olive, Cassie Buckles or Mrs. Guy D'Qlive as members of the class
of persons constituting the heirs at law, next of kin and devisees of
'Louis D'Olive, Sr., Deceased, have to the date hereof pleaded, de-
nurred or answered the Bill of Complaint filed in this cause; it is,
therefore, on motion 0f the Complainants f£iled in this cause on Feb-~
ruary 24, 195%

CRDERED and DECREED by the Register that the Bill of Com-
plaint in this cause be, and it is hereby, in all things taken as
confessed against the said Harry L. D'0Olive, (assie Buckles and Hrs.
I Guy D'0Olive as members of the class of persons constituting the heirs
at law, next of kin and devisees of Leouis D'Qlive, Sr., Deceased, and
against all persons who are members o the class constituting the

.

Dome this _ ./ day of-Apssf 1959.

z ; ) . A
lé;fﬁgf/¢~iiy ;JQ4/?/f e

Registeér
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iheirs at law, next of kin and devisees of Louis D'0live, Sxr., Deceased.




SCUTE ALABAMA LAND COMPANY, 1
AN ALABAMA CORPORATION, ET
AL., X IN THE CIRCUIT CCURT OF
Complainants, 1
| BALDWIN COUNTY, ALABAMA
VS .
4
CERTAIN LANDS AND ELLEN E. 1 IN EQUITY
HANLEY, ET AL.,
¥
Respondents,
1

ORDER DESIGNATING NEVWSPADER

=]
et

kaving been made to appear to the Court in the above styled
cause that notice by publication nmust be given in accordance with
Section 1119, 1120 and 1121 of the Code of Alabama of 1940 and that
an order should be made by this Court designating-the newspaper in
which such publication shall be made; it is t@erefore

ORDERED by the Circuit Court by the Circuit Court of Baldwin
County, Alabama, In Equity, that the notice of ihe pendency of the
Bill of Complaint in the zbove styled cause be published one 2 week

for four (4) consecutive weeks in The Baldwin Times, z newspaper of

general circulation published in Bay Minette, Baldwin County, Ala-
bama,

Done this ﬁfﬂ day of December, 1938,

Circuit Judge

s
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STATE OF ALABAMA

BALDWIN COUNTY

Before me, %fﬁlzgﬁmx;é;, (:éjjékgé; , 2 Notary

Public, in and for said County in said State, personally appeared

Norborne C. Stone, Jr., who is Xnown to me and who, after being by
me first duly and legally sSworn, did depose and say under cath as

fTollows:

That his name is Norborne C. Stone, Jr. and that he is one

of the attorreys of record for the Complainani in that certain cause

now pending in the Circuit Court of Baldwin County, Alabama, In Equi v

wherein South Alabama Land Company, an Alabama Corporation Et Al.

are the Complainants and Certain Lands and John Gray Et al. are the

Respondents. That he is informed and believes and upon such informa+~

tion and belief alleges that the Respondent John Gray is a non-resi-

dent of the State of Alabama residing at 2736 North Edgewood Avenue
in Jacksonville, Florida. That at the time of the filing of the
Bill of Complaint he was informed and believed that the Respondent

John Gray was a resident ¢itizen of Baldwin County, Alabama, residin

U

in Daphne, Alabama,

Sworn to and subscribed before me

on this the (2 24 day of January,
195¢.

4

Lo
Notary Public, Balcwin County, Ala bamz
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ATTORNEYS AT LAW
SUITE 617 FIRST NATIONAL BANK BUILDING
POST OFFICE BOX 275
MOBILE, ALABAMA
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STATE OF ALABAMA
IN THE CIRCUIT COURT - IN EQUITY
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Harry L. D'0Clive, Cas-
sie Buckles, John Gray, Willie D. Kennedy, and Lucille Kennedy 1o
appear and plead, answer oOX demuy, within thirty days from the ser-
vice hereof, to the Bill of Complaint filed in the Circuit Court of
Baldwin County, Alabama, In Equitly, by South Alabama Land Company,
an Alabama Corporation, Et. Al., as Complainants, against Certain
Lands and John Gray, Willie D. Kennedy, Lucille Kennedy and the heir
at law, next of kin and devisees of Louis D'Olive, Sr., Deceased,
as represented therein by Harry L. D'Olive, Cassie Buckles and Mrs
Guy D'Olive as members of the class of persons constituting the heir
at law, next of kin and devisees of the said Louis D'QOlive, Sr., De-
ceased, Et Al., as Respondentis.

Witness my hand on this the _ // day of December, 1958.
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STATE OF ALABAMA
IN THE CIRCUIT CQURT - IN EQUITY
BALDWIN COUNTY

TC MRS. GUY D'OLIVE, P. O. BOX 84, PERKINSTON, MISSISSIPPI:

You are hereby summoned to appear and plead, answer or de-
mur, within thirty days from the service herxeof, to the Bill of Com-
plaint filed in the Circuit Court of RBaldwin County, Alabama, In
Equity, by South Alabama Land Company, an Alabama Corporation, Et Al
as Complainants, against Certain Lands and the heirs at law, next of
kin and devisees of Louis D'Qlive, Sr., Deceased, as represented
therein by Harry L. D'Olive, Cassie Buckles and Mrs. Guy D'Olive as
members of the class of persons constituting the heirs at law, next
of kin and devisees of the said Louis D°Q0live, Sr., Deceased, Et Al.
as Respondents.

Witness my hand on this the // _day of December, 1958,

H




SOUTH ALABAMA LAND COMPANY,

AN ALABAMA CORPORATION: ES~
TELLE H, HUDSON, TRUSTEE

UNDER THOSE CERTAIN DECLARA-
TIONS OF TRUST FOR HERMAN H.
MASCHMEYER , WILLIAM STINEHART,
ESTHER WARNER AND ESTELLE H.
HUDSON, DATED DECEMBER.3, 1957;
THE FIRST NATIONAL BANK OF
MOBILE, ALABAMA, AS TRUSTEE
UNDER AN AGREEMENT WITH DORO-
THY WEFEL MATTHEWS DATED JAN-
UARY 6, 1955: AND THE FIRST
NATIONAL BANK OF MOBILE, ALA-
BAMA, AS TRUSTEE UNDER THE.
LAST WILL AND TESTAMENT OF
HERMAN H, WEFEL, JR., DE=.
CEASED, AR

Complainants,

VS.

THE FOLLOWING DESCRIBED REAL
PROPERTY SITUATED IN BALDWIN
COUNTY, ALABAMA, TO~-WIT: . The
Medrick D'Qlive Tract situated

in Grant Section 7, Township 5
South, Range 2 East which is
otherwise described as the North
796.9 feet of said Grant Section
7, in said Township and Range,

the South line of which tract®

is described as beginning at a
point which is located South 5°
48' West 796.9 feet from the
Northeast corner of said Grant
Section 7 in said Township and
Range, run thence North 86° 24°
West to the margin of Mobile

Bay (and which said tract in-
cludes all or a portion of the
foillowing blocks situated in

Park City, according to the

Plat thexreof on f£ile in the Of~
fice of the Judge of Prcbate of
Baldwin County, Alabama, in Mis-
cellaneous Book 1, at pages
230~-231: Blocks A, B, C, 1, 2, 3,
4, 5, 14, 15, 16, 17, 18, 19, 20,
21, 22 and 23); EXZCEPT, HOWEVER,
the following;: 1ots 6, 7, 8, 9

and 10 in Block 19 and Lot 1l in
Block 21, and the area of said
Medrick D'Olive tract which is

- included within the margins of the
rights—-of-way for the streets and
alleys shown by said plat of Park
City, aforesaid; and against the
unknown heirs and devisees ofi Wil-
liam B. Gindrat, Deceased; Ellen
E. Hanly and her heirs or devisees,
if deceased; Ellen E. Hanley and
her heirs or devisees, if deceased;
Thomas Fought and his heirs and de-~
visees, .1f deceased; L. W. Fought
and his heirs and devisees, 1if de-
ceased; E. F. Albert and his heirs
and devisees, if deceased; Cora

E. Albert and her heirs and de-
visees, if deceased; Teresa Worth-

sed) de() Jet) =l ey MO e PO 3 3 e 3=l deld 2eK) MR M=) 3O =) delr ¥ed) el () ) 3edd el ded) ) de() () del) el el e MmO =l ) 3=

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY




ington‘and hexr heirs and de-
visees, if deceased; Theresa
Worthington and hexr heirs and
devisees, if deceased; Mr. A. R.

oy b

Crowell and his heirs and devisees, Y
if deceased; Mazie Craker and her -
heirs and devisees, if deceased; X
Mazie Wallace and her heirs and -
devisees, if deceased; Joseph H. X
Hanley, and his heirs and devisees, .
if deceased; Harry L. D'Olive; X
Cassie Buckles; Mrs, Guy D'Glive; - _
Jobhn Gray; Willie D, Xennedy; I
Iaxticille Eennedy; and against any -
and all other uaknown persons, 1
firms or corporations claiming -
any right, title, interest in, X
lien or encumbrance upon the above _
described property or any part X
thereof, -
X
Respondents. i

BILL OF COMPLAINT

TQ: THE HONORABLE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AND TO
THE HONORABLE HUBERT M. HALL, JUDGE THERECF: .

Come your Complainants South Alabama Land Company, an Ala-
bama Corporation; Estelle H. Hudson, Trustee under those certain
Delcarations of Trust for Herman H. Méschmeyer, ¥William Stinehaxrt,
Esther Warnmer and Estelle H, Hudson, dated December 3, 1957; The
First National Bank of Mobile, Alabama, as_Trﬁstee'under an Agree-
ment with Dorothy Wefel Matthews, dated January 6, 1955, and The
First National Bank of Mobile, Alabama, as Trustee under the Last
#ill and Testament of Herman H. Wefel, Jr., Deceased, by their at-
torneys, and file tkis their Bill of Complaint against the follow-
ing described lands situated in Baldwin County, Alabama, to-witl:

The Medrick D'Olive Tract situateéd in Grant Section 7,
Township 5 South, Range 2 East which is otherwise de-
scribed as the North 796.9 feet of said Grant Section 7,
in said Township and Range, the South line of which
tract is described as beginning at a point which is lo-
cated South 5% 48' West 796.9 feet from the Northeast
corner of said Grant Section 7 in said Township and
Range, run thence North 86° 24° West to. the margin of
Mobile Bay (and which said tract includes ali or a por-
tion of the.following blocks situated in Park City, ac-
cording to the Plat thereof on file in the Oifice of the
Judge of Probate of Baldwin County, Alabama, in Miscel-
laneous Book 1, at pages 230-31: Blocks A, B, C, 1,

2, 3, 4, 5, 15, 14, 16, 17, 18, 19, 20, 21, 22, and 23)
EXCEPT, HOWEVER, the following: ILois 6, 7, 8, ¢ and 10
in Block 19 and Lot 11 in Block 21, and the area of said
Medrick D'Qlive Tract which is included within the mar-
gins of the rights-of-way for the sireets and alleys
shown by said Plat of Park City, aforesaid,

and against the unknown heirs and devisees of William B. Gindrat,

Deceased; Ellen E. Hanly and her heirs and devisees, if deceased; E]

L
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len E. Hanley and her heirs and devisees, if deceased; Thomas Fought
and his heirs and devisees, if deceased; L. W. Fought and his heirs
and devisees, 1f deceased; E. F. Albert and his heirs and deviseés,
if deceased; Cora E. Albert and herbeirs and devisees, if deceased;
Teresa Worthington and her heirs and de;isees, if deceased; Theresa
Worthington and her heirs and devisees, i1f deceased; Mr. A. R. Cro-
well and his heirs and devisees, if deceased; Mazie Craker and her
heirs and devisees, if deceased; Mazie Wallace and her heirs and de-
visees, if deceased; Joseph H. Hanley and his heirs and devisees, if
deceased; John Gray; ¥illie D. Kennedy; Lucille Kennedy; the heirs
at law, next of kin and devisees of Louis bf0live, Sr., Deceased, as
represented herein by the Respondenis Harrj L. D'Qlive, Cassie Buck-
les and Mrs. Guy D'Olive, as members of the ciass of persons consti~
tuting the heirs at law, next of kin and devisees of the said Louils
DfQlive, Sr., Deceased; and against any and all other persons,firms
or corporationé claiming any right, title or interest in, lien or
encumbrance upon said lands or any part thereof; and respectfulliy
represent and show unto Your Honor and unto this Honcrable Court as
follows:

FIRST:

That the Complainant Southk Alabama Land Company is a cor—
poration'organized and existing under the laws of the State of Ala-
bama, with its principal place of business in Mobile, Mobile County,
Alabama; the Complainant Estelle E. Hudson, as Trustee, aforesaid,
is over the age of twenty-one years and is a2 resident citizen o0f the
State of California,-residing in Monrovia, California; the Complain-
ant The First National Bank of Mobile, Alabama, as Trustee, afore-
said; is 2 pational banking association with its principal place of

business in Mobile, Mobile County, Alabama.
SECQOND:

The Complainants, The First National Bank of lMobile, Ala-
bama as Trustee under an Agreeﬁent with Dorothy Weiel Mat%hews dated
January 6, 1958, and asrTrustee undex the Last Will and Testament of
Herman H. Wefel, Jr., Deceased, and Estelle H. Hudson, Trustee undexn
those certain Declarations of Trust for Herman H. Maschﬁeyer, Wil

liam Stinebart, Esther Warner and Estelle H, Hudson, dated December




3, 1957, are in the actual, peaceable possession, claiming to own
the same in their representative capacities herein stated, of the
following portion of the land hereipabove described:

All of Block A4,

All of Block B,

All of Block C,

All of Block 1,

211 of Block 2,

A11 of Block 3,

ALl of Block 4,

All of Block 15,

All of Block 16, except Lots 13 and 14,
A1l of Block 17, :

211 of Block 18,

A1l of Block 19, except Lots 6 through 10,
All of Block 20, .

A11 of Block 21, except Lots 11, 14 and 21,
A1l of Block 22, except Lot 1, and

A1l of Block 23; .

All in Park City, aforesaid.
The Complainant The First National Bank of Mobile, Alabama, as Trus-
tee under an Agréement with Dorothy Wefel Matthews dated January 6,
1955; claims an undivided nine~sixteenths (9/16ths) interest in and
to the above described portion of the landmwhich ié the subject nat-
texr of this suit; the Complainant The First Natiornal Bank of Mobile,
Alabama, as Trustee under the Last Will and Testament of Herman H.
Wefel, Jr., Deceased, claims an undivided three-sixteenths (3/16ths)
interesﬁ in and to the above described portion of the land which is

the subject matter of this suit; and the Complainant Estelle H. Hud-

son, claims an undivided ope~sixteenth (1/16th) interest as Trustee |-

under each of the Declarations of Trusthdated December 3, 1957, for
Herman H. Maschmeyér, William Stinéhart, Esther Warner and Estelle
H. Hudsbn, respectively, in and to the above described portion of
the land wﬂich is the subgect matter of this suit.

The Complainants South Alabama Land Company, an Alabama Cor-
poration‘and Estelle H. Hudson, Trustee under those certain Declara-
tions of Trust for Herman H. Maséhmeyer, William Stinehart, Esther
Warner and Estelle H. Hudson dated December 3, 1957, are in the ac-
tual, peaceable possession of the féllowing portion of the 1agd whic
is the subject matter of this suit:

A1l of Blocks 5 and 14 of Park City, aforesaid;

also

A1l that portion of the Medrick DfOlive Tract, aforesaid,
which is located East of the East boundary of Sixth Street
in Park City, aforesaid.

&
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That the Complainant South Alabama Land Company, an Alabama Corpora-
fion, claims to own in its own righﬁ, an undivided three-fourths

(3/4ths) interest in and to the above described portion of the land

L)

which is the subject matier of this suit; and the Complainant Estell
H. Hudson, Trustee under those certain Declarations of Trust for
Herman H. Mésghmeyer, William Stinehart; Esther Warner and Estelle

H. Budson dated December 3, 1937, claims to own in her representative

L

éapacity as such‘trustee an undivided one-sixteenth {(1/16th) interest
under each oflsaid Declarations of Trust for Herman ﬁ. Mascﬂmeyer,
William Stinpehart, Esther Warner and Estelle H. Hudsbn, respectively

‘That the Complainant South Alabama Land Company, an Alabamg
Corporation, is in the actual, peaceable poésession, claiming to own
the same ip its own right in fee simple, of the following portion of
the land which is the subject matter of this suit:;

Lots 13 and 14, Block 16;

Lots 14 and 20, Block 21; and

Lot 1, Block 22;.

ALl in Park City, aforesaid.

THIRD:

The Complainants are using the land which is the subject
matter of this suit in every way that such lands are susceptible to
use and.no suit is pending to test the title of the Complainants, or
any of them, or their interest in or right to the possession of said
lands. That the title in and to said lands standsin the name of all
of the Complainants in accordance with the proportions hereinabove

set forth to the respeciive portions described in paragraph SECOND"

hereof, upon the records of the Probate Court of Baldwin Couﬁty, Ala.

bamz, the county in which such land is situated.
FOURTH:

The Complainant The First National Bank of HMobile, Alabama,
as Trustee under an agreémenﬁ with Dorothy Wefel Matthews dated Jan-
uary 6, 1955, and the Complainant The First National Bank of Mobile,
Alabama, as Trusiee under the_Last'Wili and Testament of Herman H.
Wefel, Jr., Deceased, obtained their respective undivided interests
in and to the title to the portion of the land which is the subject

7
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matier of this suif under and by virtue of the following instruments
) " i

and conveyances:

2.

=

1.

Patent from the United States of America to Louis
D0Olive dated September 2, 1913, and recorded in
the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 24, at page 394.

Quitclaim Deed from Ellen Gindrat Winter, widow,
Sole heir at law of William B. Gindrat, Decezased,
to R. W. Shriner, dated September 7, 1912, and re~
corded in the Office of the Judge of Probate of
Baédwin Couniy, Alabama, in Deed Book 20 at page
160.

Affidavit of adverse possession of Ralph W. Shriner
dated July 31, 1912, and recorded in Adverse Pos-—
session Book 1, at page 24, in the Office of the
Judge of Probate of Baldwin County, Alabama.

Statutory Warxanty Deed from Ralph W. Shriner,
single, to Mary R. Skriner, dated April 24, 1913,
and recorded in the Office of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 26, at
page 584, o

Quitclaim Deed from Ralpk W. Shriner, unmarried, to
Mary R. Shriner, dated May 17, 1918, and recorded
in the Qifice of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 28, at page 532,

Quitclaim Deed from Mary R. Shriner ami W. A. Shriner,
ber husband, to H. H. Wefel, Jr., dated May 17, 1919,
and recorded in the Office of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 44, at page
241, i .

Quitclaim Deed from H., H. Wefel, Jr. and Blanche E.
Wefel, his wife, to Mary R. Shriner, dated May 17,
1919, and recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Deed Book
44, at page 309. .

Quitclaim Deed from H. H. Wefel, Jr., a widower, to
H. H. Wefel, Sr., dated November 24, 1915, and re-
corded in the Office of the Judge of Probate of Bald-
win County, Alabama, in Deed Book 24, at pages 343-4.

Affidavit of H. H. Maschmeyer dated April 30, 1958,
and recorded in the Office of the Judge of Probate

of Baldwin County, Alabama, in Deed Book 265, at page
110,

Last Will and Testament of Herman H. Wefel, Jr., De-
ceased, dated August 13, 1931, and admitted to pro-
bate in the Probate Couxrt of Mobile County, Alabama,
on QOctober 27, 1933, as the same appears of record
in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 65, at pages 199-202.

Trustees Deed and Trust Deed from the First National
Bank of Mobile, as Trustee under the Will of Herman
H. Wefel, Jr., Deceased, to Dorothy Wefel Matthews
and Dorothy Wefel Matthews to The First National Bank
of Mobile, Alabama, as Trustee under an Agreement.
with Dorothy Wefel Matthews dated January 6, 1955, as
the same appears of record in the Office of the Judge
of Probate of Baldwin County, Alabama, in Deed Book
219, at pages 199-207.

Affidavit of Mrs. W. R. Shrimexr, dated April 17, 1958,
as the same appears of record in the Office of the

I
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The Complainant South Alabama Land Company, an Alabama Cor-
poration, and the Complainant Estelle H. Hudson, Trustee under those
certain Declarations of Trust for Herman H. Maschmeyer, William Stin
hart, Esther Warner and Estelle H.'Hudson; dated December 3, 1957,

obtained their respective undivided interests in and to the Title to

Judge of Probate of Baldwin County, Alabama, ir Deed
Book 265 at page 36. )

the portion of the land which is the subject matter of this suit,

under and by virtue of the following instruments and conveyances:

e

b.

s

i.

Patent from the United States of America to Louis
D'COlive dated September 2, 1913, and recorded in

the Office of the Judge of Probate of Baldwin County,
Alabamz, in Deed Book 24 at page 394. ;

Quitclaim Deed from Ellen Gindrat Winter, widow,
Sole heir at law of William B. Gindrat, Deceased,
to R. W. Shrinmer, dated September 7, 1912 and re-
corded in the Office of the Judge of Probate of
Baldwin County, Alabama, in Deed Book 20 at page
160, . _

Affidavit of adverse possession of Ralph W. Shriner

dated July 31, 1912, and recorded in Adverse Posses-
sion Book 1, at page 24, in the Office of the Judge

of Probate of Baldwin County, Alabama, ‘

Statutory Warranty Deed from Ralpk W. Shrimer, single,
to Mary R. Shriper, dated April 24, 1913, and record-
ed in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 26 at page 584,

Quitclaim Deed from Ralph W. Shriner, upmarried, to
Mary R. Shrimer, dated May 17, 1918, and recorded in
the Office of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 28 at page 532,

Quitclaim Deed from Mary R. Shriner and W. A, Shriner,
her husband, to H., H, Wefel, Jr., dated May 17, 1919,
and recorded in the Office of the Judge of Probate of
Baldwin County, Alabama, in Deed Book 44 at page 241,

Quitclaim Deed from H. H. Wefel, Jr. and Blanche E,
Wefel, his wife, to Mary R, Shriner, dated May 17,
1919, and recorded in the Cffice of the Judge of Pro-
bate of Baldwin County, Alabama, in Deed Book 44, at
page 30S.

Quitclaim Deed from H, H, Wefel, Jr., a widower, to
H. H. Wefel, Sr., dated November 24, 1915, and re-
corded in the Office of the Judge of Probzte of Bald-
win County, Alabama, in Deed Book 24 at pages 343~4,

Affidavit of H. H, Maschmeyer dated April 30, 1958
and recorded in the Office of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 265 at page
110, _

Warranty Deed from Mary R. Shriner to Ralph W. Shriner,

dated May 7, 1934, as the same appears of record in
the Oifice of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 55, at page 422,
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Turpentine Lease from Ralph W. Shriner to Frank
Austin, Jr., dated November 5, 1935, and recorded
in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 58 at page 232.

Warranty Deed from Ralph W. Shriner and Neva A.
Shriner, his wife, to Mobaldwin Development Company
dated May 29, 1946, as the same appears of record
in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Boek 108 at pages 215-16.

Warranty Deed from Mobaldwin Development Company,
Inc., a corporation, to South Alabama Land Company,
a2 corporation, dated June 20, 1951, as the same ap-
pears of record in the Office of the Judge of Pro-
bate of Baldwin County, Alabama, in Deed Book 167
at pages 144-6, _

Warranty Deed from South Alabama Land Company to
Clara E. Maschmeyer, dated July 30, 1951, as the
same appears of record in the Office of the Judge
of Probate of Baldwin County, Alabama, in Deed Book
168 at page 20. _

Declaraction of Trust from Clara E. Maschmeyer to
Estelle H. Hudson, dated December 3, 1957, and re-
corded in the Office of the Judge of Probate of
Baldwin County, Alabama, in Deed Book 263 at pages
4918, ‘ _

Warranty Deed from Clara E. Maschmeyer to Estelle H.
Hudson, Trustee for Esther Warner, dated December 3,
1957, and recorded in the Office of the Judge of Pro-
bate of Baldwin County, Alabama, in Deed Book 263,

at pages 508-10. :

Declaration of Trust from Clara E., Maschmever to Es~
telle H, Hudson, dated December 3, 1957, and record-
ed in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 263 at pages 482-90,

Warranty Deed from Clara E, Maschmeyer to Estelle H.
Hudson, Trustee for William Stinehart, dated December
3, 1957, and recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Deed Book 263,
pages 505~7, _

Declaration of Trust from Clara E. Maschmeyer to Es-
telle H. Hudson, dated December 3, 1957, and record-
ed in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 263 at pages 467-74.

Warranty Deed from Clara E. Maschmeyer to Estelle H.
Hudson, Trustee for Estelle H. Hudson, dated December
3, 1957, and recorded in the QOffice of the Judge of
Probate of Baldwin County, Alabama, in Deed Book 263
at pages 499$-501, .

Declaration of Trust from Clara E. Maschmeyer to Es-
telle H. Hudson, dated December 3, 1957, and recorded
in the Office of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 263 at pages 475-81.

Warranty Deed from Clara E. Maschmeyer to Estelle H.
Hudson, Trustee for Herman H. Maschmeyer, dated Decem~
ber 3, 1957, and recorded in the Office of the Judge
of Probate of Bpldwin County, Alabama, in Deed Book
263 at pages 502-4, .

Affidavit of Harold W. Graham, dated March 18, 1958,
and recorded in the Office of the Judge of Probate
ogsBaldwin County, Alabama, in Deed Book 263 at pages
593-4.




%, Affidavit of Mrs. W, R. Shriner, dated April i7,

1958, and recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Deed Book
265 at page 36. . ‘

The Complainant South Alabama Land Company, an Alabama Core-
poratioQ; obtained its title to the poition of the property whbich 1is
the subject matter of this suit to which it claims the entire fee
simple title under and by virtue of the following instruments and

conveyances:

To Lots 13 and 14, Block 16, Park City

2. Tax Sale dated September 1, 1933, in the name of
Theresa Worthington to State of Alabama as shown
by Sales Book 10 at page 89, im the Office of the
Judge of Probate of Baldwin County, Alabama.

b. Tax Deed from State of Alabama by State Land Com-
missioner to South Alabama Land Company dated Jan-
uary 21, 1948, and recorded.in Deed Book 127 at
page 390, in the Office of the Judge of Probate of
Baldwin County, Alabama, ,

To Lot 14, Block 21, Park City

2. Statutory Warranty Deed from Herman H. Wefel, Jr..
and E. Marie Wefel, his wife, to Mazie Craker, dated
June 1, 1908, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed
Book 13, at pages 365~6.

b. Tax Sale dated September 1, 1933, in the name of Mrs.
Mazie Wallace to State of Alabama as the same appears
of record in Sales Book 10 at page:88, in the Office
of the Judge of Probate of Baldwin County, Alabama.

¢c. Tax Deed from State of Alabama, by State Land Com-
missioner to South Alabama Land Company, dated Jan-
uary 21, 1948, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed
Book 127 at page 389.

To Lot 20, Block 21, Park City

a, Statutory Warranty Deed from Herman H. Wefel, Jr.
and E. Marie Wefel, his wife, to W. L. Shriner, dated
September 25, 1914, and recorded in the Qffice of the
Judge of Probate of Baldwin County, Alabama, in Deed
Bock 23 at page 20, ‘

b. Statutory Warranty Deed from W, L. Shriner, single,
to Mr. A. R. Crowell, dated August 24, 1917 and re-
corded in the Office of the Judge of Pxcbate of Bald-
win County, Alabama, in Deed Bock 26 at page 593.

¢. Tax Deed from State of Alabama, by State Land Com-
missioner to South Alabama Land Company, dated Jan-
uary 21, 1848, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in
Deed Boock 127, at page 389.
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To Lot 20, Block 21, Park City

Statutory Warranty Deed from Herman H. Wefel, Jr.,
and E. Marie Wefel, his wife, to W. L. Shriner, dated
September 25, 1914, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed
Book 23, at page 20.

Statutory Warranty Deed from ¥W. L. Shriner, single, to
Mr. A. R, Crowell, dated August 24, 1917, and recorded
ir the QOffice of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 26, at Page 593, :

Tax Sale in the name of L. W. Fought to Mary Strudwick,
dated May 30, 1927, as the same appears of record in the
Office of the Judge of Probate of Baldwin County, Alabama,
in Sales Book 6, at page 151.

Tax Deed from L. W. Fought, by G. W. Humphries, Judge of
Probate, to Mary Strudwick Yarborough, dated March 25,
1930, and recorded in the Qffice of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 48, at pages
414-15. . _

Warranly Deed from Mary Strudwick Yarborough, a widow, to
R. C. Keeney, dated January 9, 1948, and recorded in the
Oifice of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 127, at page 466,

Statutory Warranty Deed from R. . Xeeney and Bessie M.
Keeney, his wife, to South Alabama Land Company, a corpora-—
tion, dated August 22, 1956, and recorded in the Office

of the Jjudge of Probate of Baldwin County, Alabama, in

Deed Book 242, at page 591.

To Lot 1, Block 22, Park City

Tax Sale under QOwner Unknown to State of Alabama, dated
June 1, 1914, as the same appears of record in the Office
of the Judge of Probate of Baldwin County, Alabama, in
Sales Book 3, at page 199.

Tax Deed from State of Alabama, by State Auditor, to Jesw
se L. Kessler, dated August 18, 1925, and recorded in the
Office of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 36, at page 559.

Quitclaim Deed from Jesse L. Kessler, a single man, to
George Marinos and Pete Malbis, dated August 31, 1825, and
recorded in the Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 36, at page 599.

Tax sale under the name of Marinos & Malbis to ¥. R.
Stuart, dated July 8, 1931, as thesame appears of record
in the Office of the Judge of Probate of Baldwin County,
Alabama, in Sales Book 8, at page 51.

Quitclaim deed from W. R. Stuart and Gladys M. St rt,

his wife, to South Alabama Land Company, an Alabama cor-
poration, dated November 11, 1958, and recorded in the
Office of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 271, at page 564.

Quitclaim Deed from Pete Malbis, a widower, to Geowge
Marinos, dated August 28, 18940, and recorded in the QOf~
fice of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 74, at page 166.

g F

tboa




g. Warranty Deed from George Marinos and Minnie Marina
Marinos, his wife, to South Alabama Land Company,
an Alabama Corporation, dated Septembexr 27, 1954,
and recorded in the office of the Judge of Probate
of Baldwin County, Alabama, in Deed Book 215, at
pages 228-9. -

FIFTH:

The Compiainants further allege that they, and each of them,
and those under whom they, and each of them, claim (whether in a re-
presentative capacifty or in their own right), have held color of ti-
tle and have paid taxes on the land, and the interests claimed there-
in by each of them, which is the subject matter of this suit for a
peribd of ten or more consecutive years next preceding the filing of
this Bill of Complaint and that no other person, f£irm or corporation
other than the Complainants and those under whom they claim have
paid taxes on the property which is the subject matter of this suit,
or'any part thereof, during this eniire periocd of time and that no
other person, firm or corporation other than the Complainants and
those under whom they claim have had any possession of said property

or any part thereof, during the whole of said period.
SIXTH:

The Complainants further allege that after exercising rea~
sonable éiligence they are unable to locate the whereabouts, and to
ascertain with certainty, whether the Respondents Ellen E. Hanly, El4
len E. Hanley, Thomas Fought, L. W. Fought, E. F. Albert, Cora E. Al-+
bexrt, Teresa Woffhiggtén, Theresa Wofthington, Mazie Craker, Mazie Wal-
lace, Mr. A. R. Crowell or Joseph H. Hanley are alive at the time of
the filing of this Bill of Complaint, or if deceased, the names of the
heirs at law, pnext of kin or devisees., The Complainants-further allege
that they know that William B. Gindrat is deceased but they have not
been able, after exercising reasonable diligence, to locate the where-
abouts, and to ascertain with certainty, the names, ages, relation-
ships and addresses of the heirs or devisees of the said William
B. Gindrat. The Complainants further allege that they know that
Louis D'Olive; Br.,; is deceased and they have been able to detexrmine
that a‘large nurber of the heirs at law and next of kin of Louis
D'QOlive, Sr., Deceased, are living but they are so scatiered and
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they are so numerous as to make it impracticable to bring them all
before this Honorable Court. But your Complainants have made Harry
L. b'Olive, Cassie Buckles and Mrs, Guy D'Olive parties Respon&ent
to this Bill of Complaint under the péovisions of Equity Rule 31,
Title 7, Code cof Alabama of 1940, Appendix, as members of the class
of persons constitﬁting the heirs at law and next of kin of the said
Louis D'Qlive, Sr. and your Complainants allege that the presence of
the naﬁed heirs at law and next of kin of the said Louis DfQlive, Sr.
before this Honorable Court will faixly insure the édequate represen~
tation of all of said heirs inasmuch as the character of the rights
sought to be enforced against said class is several and the object
of the action is the adjudication of the claim of the Complainants
which affects the specific property involived in this action. The
Complainants in attempting to locate the whereabouts and To ascertain
with certainty, whether the named Respondents are living or dead,

or if dead, the whereabouts and names of the heirs at law, devisees
and next of kin of said Respondents have had prepared ap abstract of
title to the property involved in this litigation; they have conduct-
ed numerous inquiries among the persons living in the neighborhood
of the propertj, they have examined the City Directory im liobile,
Alabama, and the Public Records, in Mobile Coﬁnty, Alabama; they
bhave examined the Tax and Estate Records in both Mobile and Baldwin
County, Alabamza, and they have talked with and inquired of persons
wno lived in the vicinity of the property involved in this litiga-

tion at the time of the several conveyances to said Respondents.
SEVENTH:

The Complainants further allege that the Respondents John
Gray, Willie Kennedy and Lucille Rennedy are the owners of the pro-
perty located immediately to the South of the South line of the Med-
rick D'0Olive tract, aforesaid, and West of the U. S. Highway 98
{Old Alabamz State Highway 104) and that there exists a questiion of
éurvey as to the proper locatién of the line dividing the property
of the Complainanis (Medrick D'Olive Tragt) and that of the Respon-
dents John Gray, ¥illie KEnnedy and Lucillé Kennedy (Lot 1 of the

Division of the Estate of Louis D’Olive, Deceased, located East of
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U. S. Highway 98),- The Complainants allege that the true dividing

lire between their property and that of the séid Respondents is the
South line of the Medrick D'Olive Tract as described in the first
par;graph of this‘Bill of Compla.int° The Complainants further al~ -
lege that all of said Respondents, if living, or if deceased, their
unknown heirs or devisees, claim or are reputed to claim some right,
title, interest in, lien or encumbrance upon.the land which is the
subject matter oflthis suit and ﬁour Compiainants do each hereby,
separately and severally call upon each ofi them to set forth and
specify his or her right, title, interest in, lien or encumbrance
upon said land and bow and by.what instrument the same is dexived or
created. |

EIGHTH:

The Complainants further allege that each of the named Res;
pondents, if living, are over the age of tweanty-one years. That the
Respoandents Willie D. Kernnedy and Iucille Kennedy reside at 1057 Wel-
lington Street, Mobile; Mobile Couhty, Alabama; the Respondent (Cassie
Buckles resides 1in Mobile, Mobile County, Alabama, her more particu-
lar address being c/o Mobile Infirmary, Mobile, Alabama; the Respon-
dent Harry L. D'0Olive resides in Bay Minette, Baldwin County, Alabama;.
the Respondént'sohn Gray resides in Daphne, Baldwin Countiy, Alabama;
and the Respondent Mrs. Guy DfOlive is a resident of the State of
Mississippi, her more particular address being P. 0. Box 54, Perkin-
ston, Mississippi. There is attached to this Bill of Complaint an

affidavit as required by Equity Rule 6, Sections (a) and (b).

PRAYER FOR PROCESS

To the end that equity may be had in the premises the Com-
plainants fespectfully pray that upon the filing of this Bill of Comr
plaint that this Honorable Court will cause iis usual Writ of Process
to issue to the named Respondents who reside within the State of Alap
bama, and that a copy of such process, together with a copy of this
Bill of Complaint, be served upon them in the same manner that pro-
cess is served on Defendants in suits in Equity. The Complainants
further pray that fhe Respondent Mrs. Guy D'Olive be made a party to
this proceéding by mailing to her a Summons, together with a copy
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of this Bill of Complaint, by registered mail, postage prepaid, mark+

ed "for delivery only to addressee™ znd return receipt demanded addrés-

sed to the Register of this Honoraﬁle Court as provided by Title 7,

Section 1118, Code of Alabama of 1940. And the Complainants further

Pray that upon the filing of this Bill of Complaint that the Registet
of this Honorable Court will cause notice b&IQublication to be given
2s required by Sections 1119, 1120 and 1121 of Title 7, Code of Ala~-
bama of 1940, to the named Respondents whose whereabouts are not

known, to their heirs and devisees, if deceased, and to the other un

kKnown parties to this Bill of Complaint. And the Complainants fur-
ther pray that this Honorable Court will, under the provisions of
Title 7, Section 1117 (1), appoint a Guardian ad Litem to represent

and defend the interes%s"of the unknown parties to this proceeding.

PRAYER ¥QOR RELIEF
The Complainants further pray that upon a final hearing of
this cause that this Honorable Court will establish the title of the
Complainants {0 the land which is the subject maitter of this suit
in the respective proportionate interests hereinabove alleged and will
in and by the terms of an appropriate order or decree, establish that
the Complainants are the owners of said lands in accordance with such
proportionate interests, and that no other person, firm or corpora-—
tion has any right, title, interest in, lien or encumbrance upon said
lands or any part thereof, and especially that the following named
persons, viz: Ellen E. Hanly, Ellern E. Harnley, Thomas Fought, L. W.
Fought, E. F. Albert, Corz E. Albert, Theresa Worthington, Teresa
WOrthington; Mazie Craker, Mazie Wallaée, Mr. A. R. Crowell or Joseph
H. Hanley, if living, or if deceased, their unknown heirs at law,
next of kin or devisees, have no right, title, interest in, lien or
encumbrance upon said lands ox any part thereof; and that the heirs
at law, next of Kin and devisees of Louis D'Olive, Sr., Deceased,
and the unknown heirs at law, next of kin and devisees of William
B. Gindrat, Deceased, have no right, title, interest in, lien or
encumbrance ﬁpon such lands or any part thereof. And the Complain=—
ants further pray that in and by the:terms of said decree that this

Honorable Court will £fix and determine the true boundary line be~
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tween the Complainants and the Respondents John Gray, Willie D. Ken-
nedy and Lucille Kennedy and will establish said line as described %
herein as the South line of the said Medrick D'Olive Tract. And the
Complainants further pray that in and by the terms of said decree
that this Honorable Court will order the Register of this Court to
file a certified transcript of said decree for record in the Probate
Court of Baldwin County, Alzbama, within thirty (30) days from the
rendition of said decree with directions to record the said pertified

transcript in the same book and in the Same manner in which deeds ar

[{H}

recorded, and index the names of the Respondenis or parties against
whom the relief is granted in the direct index, and the names oi the
Complaipants or parties quieted in possession of the land in the re-
verse index. And your Complainants pray for such other, further and

different relief as in equity will be meet and proper.

CHASON & STONE

STATE (OF ALABAMA

BALDWIN COUNTY,

Before me, , & Notary

Public, in and for said County in said State, personally appearxed
Noxrborne C. Stone,.Jr., who is known to me and who, after being by
me first duly and 1éga11y sworn, did depose and say under oath as
follows:

That his name is Norborne C. Stone, Jr., and that he is
one of the Solicitors of record for the Complainants ir the forego-
ing Bill of Complaint and that his name is signed thereto as such.
That he is informed and believes and upon such information and be-

lief alleges that the facts alleged in the foregoing Bill of Complaint

an Em@‘\ @Q

Norbornegg. Sfbne, o I

are true and correct.

Sworn to and subscribed before me on

this the

{{}, day of December, 1958.

Gtary Public, 6w1n'"ounty, Alabama
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STATE OF ALABAMA
AFFIDAVIT
BALDWIN COUNTY

Before me, /Eijggjﬂé;é;, gif;g%l}é; , & Notary Publicg|

in and for said County in said State, personally appeared Norborne C|

tone, Jr., who is known to me, and who, afier being by me first duly

and legally sworn, did depose and say under oath as follows:
=3 b,

Fh

That he is one of the Solicitors of Record for the Conplain-
anits in that certain cause now pending in the Circuit Court of Bald-
win County, Alabama, In Equity, wherein South Alabama Land Company,
an Alabama corporation, et al., are the Complainanis and Certain
Lands and Ellen E, Hanley, et al., are the Respondents. That he,
the Complainants, and those acting for them, have been unable, after
exercising reasonable diligence to locate the whereabouts, and to
ascertain with certainty whether Ellen E, Eanly, Ellen E. Hanley,
Thomas Fought, L. W. Fought, E. F. Albert, Core E. Alberi, Teresza
Worthington, Theresa Worthington, Mr. 4. R. Crowell, Mazie Craker,
Mazie Wallace, and Joseph H. Harley were alive at the *ime of the
filing of the Bill of Complaini; or if deceased, the whereabouts of
their heirs or devisees., That the names of %he heirs and devisees of
such persons are unknown. That he is informed and believes and upon

such informaticn and belief alleges that said Respondents, if living,

are over the age of twenty-one years.

“No%?o

Sworn to and subscribed before me this

[f #4 day of December, 1958,

3 . ) -
B e e [T

Notary Public, Baldwin County, Alz.
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cated Decembexr 3, 195?, anﬁ r@c@rﬁ@d in the @@ﬁxca ok the Judge of

?ra%aie of Ba&ﬁwxn cﬁuaty, ﬁiab&m&, in De ok 263 at pages @ﬁ?-

4@%- and those certain Warranty ﬁ@@dﬁ «aﬁ-slara . Maschueyer to

Eﬁiﬂli@ B, Eﬁds&a, Trusice fﬁr Esther War

ner, William Stinebart,
Estells E. Fudson aa@ Herman E. ﬁaschmey@r, r@sp@ctzvely, daﬁeﬁ
Decenber 3, 1857, znd z@c@r@@ﬂ'zn-ﬁha Cffice of the Judge of @r@%aﬁe
of Baldwin County, Alabame, in Deed Book 263 2t pages £99-510 (see
Exkibits 18 through 25, iﬁ@l&%iv@};:&ffi@avit-af Hrs. ¥. R. Shriger
dated April 17, 1858, as the same ‘appeare of record in tme Qffice of

the &udge of Probate of Eal&win Eaunty, ﬁlﬁagwﬁ; in Deed Book 265 at
page 36 (see Exhibit 12); affidavit of Harold W. Grahan dated March
1&6-19535 as the sama-a§y@a&5jnﬁzr@garé'iﬁ=%ﬁs-ﬁﬁfic@~eﬁ ﬁh& &ﬁdg@7’3
of Probate of Baldwin County, Alabama, iz Deed Book 263 at pages
598-4 {see Exhibit 25); -and Quitciaim Deed fxom R. €. Keeney and
Bessie H. Zeeney, his-wlfe, ﬁa-S@ath &13%&&3 Land Company snd Clara
E. %aschmeyer dat@d June i4, lﬁﬁ@ and recorded in the Uffice of the

Jadge of Probate of Baldwin ﬁaun@y, Alabama, in Deed Book 239 at
page E?@-{s@e Bxhibit 45). '
@h&t the Eam@laiuaat South Alabamz Land Company, #n Ala—
bama-ﬂargmr&ﬁxmﬂ oblained mts-ti#&@ to the land, the fe@-simplﬁ'tﬁtie
to which is herein decreed %a:&a in it under and by virtue of the fol-
lowing imsiruments: to Lots 13 and 14, Bloeck 16, Park City: Tax
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the 8tate of Alaboma as shmwa-bg Sales Book 10, at page 89, in the
Gffice of the Fudge @fsﬁweﬁaﬁeﬁeﬁ'Bal@win County, Alabame (see Ex-
hibit 27}; Tax Deed from State: of Alabama to South Alabama Land Com-—

iz 127, 2% page

@any-daﬁé&-éanuary“aiﬁ 1848, amd recorded in Deed Boo
330 in the Office of the éhége of Probate of Baldwin County, Alabamu;

ﬁﬂ@@qw:@iﬁiﬁ~2&}@ to Lot 14, Ei@ek-zl,'Pawk-ﬁity: Statutory War-

ranty Deed fr@mﬁ%\mmaQUE. W@f@l,n@z,-&mé wifa'ta Hazie Craker dated
June 1, 1308, ard recorded in the Office of the Judge of Probate of
Bgldwin County, Alabama, in Deed Book 13, at pages 36546 (see Ex~

hibit 28); Tax Sale dated September i, 1932, in the name of Mrs.

Hazie Waiiace to State af5ﬁlahé@a, 28 the same appears of record in
Bales Book 10, at;@aga'sal in the @ffice of the Judge of Probate of
hibit 30); Tax Deed from the State

Baldwin County, Alabama, (see x
of Alabamza by State Land *?mmis81@n@r t@ South Ala%a&& Larnd Company

datad Iannare 21 _ 1648 and rmda&_._in the Gffioce of +he Jndes of
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SOUTH ALABAMA LAND COMPANY,
AN ALABAMA CORPORATION, ET
AL,,

Complainants,
VS.
CERTAIN LANDS AND ELLEN B,

HANLEY, ET AL,,

Respondents.

W el el Jed: Bed dmd 0 Bwd e
[ 03]
B
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Y=
b
8
o
3
e
o
i

NOTICE OF PENDENCY OF BILL OF COMPLAINT

T0: ELLEN E, HANLY, ELLEN E. HANLEY, THOMAS roUGHY, L. W, FOUGHT, E.
F. ALBERT, CORA E. ALBERT, TERESA WORTHINGTON, THERESA WORTEING~-
TON, MR, A, R, CROVWELL, MAZIE CRAKER, MAZIE WALLACE, JOSEPH E,.
HANLEY, IF LIVING, OR IF DECEASED, TO THEIR HEIRS OR DEVI EES;
AXD TO THE UNKNCWN HEIRS AND DEVISEES OF WILLIAM B, GINDRAT, DE-
CEASED; EARRY L, D'CLIVE, CASSIE BUCKLES, MRS, GUY D*OLIVE, JOHN
GRAY, WILLIE D, XENNEDY, LUCILLE KENNEDY, AND TC ANY AND ALL OTHIR
PERSONS, FIRMS OR CORPORATIONS CLAIMING ANY RIGHT, TITLE, INTER-
EST IN, LIEN OR ENCUMBRANCE UPON THE LANDS HEREINAFTER DESCRISED

#
= -;' J? - - b4 [l
PLEASE TAKE NOTICE that on the //— day of December, 1958,

South Alsbama Land Company, an Alabama corporation: Estelle H, Hudson
p 2 &~ 2 ?

Trustee under those ceriain Declarations of Trust for Herman ¥, Masch-
meyer, William Stinehari, Zsther Warner and Estelle H. Hudson, dated
December 3, 1957; The First National Bank of Mobile. Alabama. as

E 2 H z

Trustee under an Agreement with Dorothy VWefel Matihews dated January

g

6, 1955; and The First Natiornal Bank of iobile, Alabama, as Trusiee
under the Last Will and Testament of Herman H. VWefel, Jr., Deceased,
filed a Bill of Complaint in the Circuit Court of Baldwin County, Alg-
bama, In Eguity, against the following described real property situad
ted in Baldwin County, Alabama, viz:

The Medrick D'0live Tract situated in Grant Section 7
Township 5 Scuth, Range 2 ZEast which is otherwise de-
scribed as the North 726.9 feet of said Grant Section
7, in said Township and Range, the South line of which
tract is described as beginning at 2 point which is lo-
cated South 5° 48' VWest 796.2 feet from the Northeast
corner of said Grant Section 7 in said Townshin and
Range, run thence North 86° 24° West to the margin of
Mobile Bay (and which said tract includes all or a2 por-
tion of the following bhlocks situated in Park City, ac-
cording to the Plat thereof on file in the Office of

the Judge of Probate of Baldwin County, Alabama, in Mise
cellaneous Boock 1, at pages 230-231: Blocks A, B, C, 1,
2, 3, 4, 5, 14, 15, 16, 17, 18, 1g, 2¢, 21, 22 and 23);
EXCEPT, HOWEVER, the following: Lots 6, 7Y, 8, ¢ and 10
in Block 19 and Lot 11 in Bleck 21, and the arez of said
Medrick D"Olive Tract which is included within the mar—
gins of the rights-of~way for the streets and alleys

5 4
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shown by said plat of Park City, aforesaid;
and against the unknown heirs and devisees of William B, Gindrat, De-
ceased; Ellen E, Hanly and her heirs and devisees, if deceased; Ellen
E. Hanley and her heirs and devisees, if deceased; Thomas Fought and
his heirs and devisees, if deceased; L. ¥, Fought and his heirs and
devisees, if deceased; E. F. Albert and his heirs and devisees, if
deceased; Cora E, Albert and her heirs and devisees, if deceased;
Teresa Worthington and her heirs and devisees, if deceased; Theresa
Worthington and her heirs and devisees, if deceased; Mr, A, R. Cro-
well and his heirs and devisees, if deceased; Mazie Craker and her
heirs and devisees, if deceased; lMazie Wallace and her heirs and de-
visees, if deceased; Joseph EH. Haniéy and his heirs and devisees, if
deceased; John Gray; Willie D, Xennedy; Lucille Kenmnedy; the heirs
at law, pext of kin and devisees of Louis D'Qlive, Sr., Deceased, as
represented therein by the Respondents Harry L. D'0live, Cassie Bucklds
and Mrs., Guy D'Olive, as members of the class of persons constituting
the heirs at law, next of kin and devisees of the said Louils D'Clive,
Sr., Deceased; and against any and all other persons, firms or cor-
porations claiming any right, title or interest in, lien or encum~
brance upon the above described lands or any part thereof,

The Complainants, The First National Bank of Mobile, Alabama

as Trustee under an Agreement with Dorothy Wefel Matthews dated Jan-

uary 6, 1958, and as Trusteée under the Last Will and Testament of
Herman B, Wefel, Jr., Deceased, and Estelle H. Hudson, Trustee under
those certain Declarations of Trust for Herman H, Maschmeyer, William
Stinehart; Esther Warner and Estelle H. Hudson, dated December 3,
1957, alleged that they are in the actual, peaceable possession,
clainming to own the same in their representative capacities herein
stated, of the following portion of the land hereinabove described:
all of Blocks 4, B, C, 1, 2, 3, 4, 15, 17, 18, 20 and 23; 21l of
Block: 16 (except Lots 13 and 14), all of Block 19 (except Lots 6
through 10), all of Block 21 (except Lots 11, 14 znd 21) znd all of
Block 22 (except Lot 1) all in Park City, aforesaid., The Complainant
The First Natiopal Bank of Mobile, Alzbama claims an undivided nine-
sixteenths (9/16ths) interest under the "Matthews' Trust” and an un—

divided three-sixteenths (3/16ths) interést under the "Wefel's Trust®

and the Complainant Estelle H, Eudson claims an undivided one-sixteen

LY pop o
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(1/16th) interest as Trustee under each of the Declarations of Trust,
aforesaid, in their respective represeantative capacities.
The Complainant South Alabama Land Company, an Alabama cor-

poration, and Estelle H, Hudscn, Trustee under those certain Declara-

Tions of Trust, aforesaid, allege that they are in the actual, peace

LY g

AN Py

able possession of the following portion of the land above described:
all of Blocks 5 and 14 of Park City, aforesaid; and alsc all that por-
tion of the Medrick D'Olive Tract, aforesaid, which is located East
of the East boundary of Sixth Street in Park City, aforesaid, The
Complainant South Alabama Land Company, an Alabama corporation, claims
To cwn an undivided three-fourths (3/4ths) interest in said portion
in its own right and the Complainant Estelle H. Hudson, as lrustee,
aforesaid, claims to own in her representative capacity as such Trus-
tee an undivided one-sixteenth (1L/16th) interest under ezch of szid
Declaraticns of Trust.

The Complainant South Alabama Land Company, an Alabama core
poration, alleges that it is in the aciual, peaceable rossession,
claiming to own in its own right in fee simple the follcowing portion
of the land hereinabove described: Lots 13 and 14, Block 16; Lots 14
and 20, Block 21; and Lot 1, Block 22; 2ll in Park City, aforesaid.
The Bill of Complaint alleges that the Complainants derived
their respectiive titles to said properiy under the following instru~
ments, viz: (1) Patent from the United States of America o Louis
D'Qlive dated September 2, 1813, and recorded in Deed Book 24, at
page 394; (2) Quitclaim Deed from Ellen Gindrat Winter, widow, sole

heir at law of Willian B. Gindrat, Deceased, to W. R, Shriner, dated

September 7, 1912, and recorded in Deed Book 20, at page 160; (3)A4f-
fidavit of adverse possession of Ralphk W. Shriner dated July 31, 1912,
and recorded in Adverse Possession Book 1, at page 24; (4) Statutory
Warranty Deed from Ralph W, Shriner, single, to Mary R. Shriner, dated
April 24, 1513, and recorded in Deed Book 28, at page 384; (5) Quit~
claim Deed Irom Ralph ¥W. Shriner, unmarried, to Mary R. Shariner, dated
May 17, 1918, and reccrded in Deed Book 28, at page 532; (6) Quitclai
Deed from Mary R. Shriner and W. 4. Shriner, her husband, to H. H.
Wefel, Jr., dated May 17, 1918, and recorded in Deed Bock 44, at page

241; (7) Quitclaim Deed from H, H. Wefel, Jr. and Blanche E. Wefel,

1219, and recorded in

his wife, teo Mary R, Shriner, dated May 17,

454



Deed Book 44, at page 308; (8) Quitclaim Deed from H, . Wefel, Jr.,
a widower, to H, Z. Wefel, Sr,.,, dated November 24, 19135, and record-
ed in Deed Dook 24, at pages 343-4; (8) Affidavit of H, H. Maschmeyes
dated April 30, 1958 and recorded in Deed Book 265, at page 110; (10)
Last Will and Testament of Herman H, Wefel, Jr., Deceased, dated Au-
gust 13, 1931, and recorded in Deed Book 65, at pages 199-202; {(11)

Trustees Deed and Trust Deed from The First National Bank of lobile,
as Trustee under the Will of Eerman H, Wefel, Jr., Deceased, to Do-

rothy Wefel Matthews and Dorothy Wefel Matthews to The First National
Bank of Mobile, Alabama, as Trustee under an Agreement with Dorothy
fefel Matthews dated January 6, 1935, and recorded in Deed Book 219,
at pages 199-207; (12} Affidavit of Mrs, W. R, Shriner, dated April
17, 1958, and recorded in Deed Book 265, at page 36; (13) Patent frod
the United States of America to Louls D'Olive dated September 2,1913,
and recorded in Deed Book 24, at page 3%84:; {(14) Quitclaim Deed from
Zlien Gindrat Winter, widow, sole heir at law of William B. Gindrat,
Deceased, to R. ¥. Shriner, dated September 7, 1912, and recorded in
Deed Book 20, at page 160; (15) Affidavit of adverse possession.of

Ralph W. Shriner dated July 31, 1%12, and recorded in Adverse Posses-

sion Book 1, at page 24; {(l6)Statutory Warrantiy Deed from Ralph V.

Shriner, single, to Mary R, Shriner, dated April 24, 1913, zand record-

ed in Deed Book 26, at page 584; (17) Quitclaim Deed from Ralph W,
Shriner, ummarried, to Mary R, Shriner, dated May 17, 1918, and re-
corded in Deed Book 28, at page 532; (18) Quitclaim Deed from Mary
R, Shriper and W. A, Shriner, her husband, to H. H. Wefel, Jr., dateq
May 17, 1919, and recorded in Deed Book 44, at page 241; (19) Quit~
claim Deed from H, H. Wefel, Jr., and Blanche E. Wefel, his wife, to
Mary RE. Shriner, dated May 17, 1919, and recorded in Deed Book 44,
at page 309; (20) Quitclaim Deed from H. H. VWefel, Jr., = widower,
to H. E. Wefel, Sr., dated November 24, 1215, and recorded in Deed
Book 24, at pages 343-4; (21) Affidavit of H. H., Maschmeyer dated

b

April 30, 1958, and recorded in Deed Book 283, at page 110; (22)

T

Warranty Deed from Mary R. Skhriner to Ralph W,

7))

hriner, dated lMay 7,

1934, and recorded in Deed Bock 35, at page 422; (23) Turpentine

Lease from Ralph W, Shriner t¢ Frank Austin, Jr,., dated November 35,

1835, and recorded in Deed Book 33, at page 232; (24) Varranty Deed
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from Ralph W. Shriner and Neva A, Shriner, his wife,

of

o JMobaidwin

Develcopment Company, dated May 29, 1946 and recorded in Deed Book 10§

at pages 215-186; (23} Warranty Deed from Mobaldwin Development Com-
pany, Inc., a corporation, toc South Alabama Land Company, 2 corpora-

3

tion, dated June 20, 1231 and recorded in Deed Book 167, at pages

-

144~6; (26) VWarranty Deed from South Alabama Land Company to Claraz k|

Haschmeyer, dated July 30, 1851 and recorded in Deed Boock 183, at

page 20; (27) Declaration of Trust fr

O

H, Hudson, dated December 3, 1857, and recorded in Deed Book 283, at

pages 481-8; (28) Warraniy Deed from Clara E, Maschmeyer to Estelle

d, Hudson, Trustee for Esther Varnmer, dated December 3, 18537, and red

corded in Deed Boock 263, at pages 503-10; {(28) Declaration of Trust

™

from Clara E. Maschmeyer to Estelle ¥, Hudson, dated December 3, 1957

and recorded in Deed Book 263, at pages 482-80; (30) Varranty Deed
from Clara I, Maschmeyer To Estelle H. Hudscn, Trustee for William
Stinehart, dated December 3, 1857, and recorded in Deed Book 263,

at pages 505-7; (31) Declaration of Trust from Clara E. Maschmeyer
to Estelle H, Hudson, dated December 3, 1857, and recorded in Deed

-

Book 263, at pages 467-74; (32) Varranty Deed from Clara E, Masch-
meyer to Estelle I, Hudson, Trustee for Estelle H. Hudson, dated DecH
ember 3, 1857, and recorded in Deed Book 283, at pages 489-501; (33)
Declaration of Trust from Clara E, Maschmeyer to Estelle E, Hudson,
cdated December 3, 1857, and recorded in Deed Book 283, a2t pages 475-
8L; (84) VWarranty Deed from Clarz E. Maschmeyer to Estelle EH, Hudson |

¢

Trustee for Herman H. Maschmeyer, dated December 3, 1857, and recordd

ed in Deed Book 263, at pages 502-4; (35) Affidavit of Harold ¥W. Gra-

ham, dated March 18, 1858, and recorded in Deed Book 263 ai pages
593-4; (36) Affidavit of Mrs, W. R. SHriner, dated April 17, 1938,

and recorded in Deed Book 2865, at page 36; (37) Tax Sale dated Sept-

)

embexr 1, 1933, in the name of Txergsa Worthington to State of Alabamg
as shown by Sales Book 10 2t page 89; (38) Tax Deed from State of
labama by State Land Commissicner to South Alabama Land Company datd
January 21, 1948, and recorded in Deed Book 127, a2t page 390; (3%9)
Statutory Warranlty Deed from Herman H. Wefel, Jr. and E. Marie Wefel,
his wife, to HMazie Craker, dated June 1, 1808, and recorded in Deed
Book 13, at pages 365-6; (40) Tax Sale dated September 1, 1833, in

the name of Mrs. Mazie Wallace to State of Alabama as the same appeas

m Clara E. MNaschmeyer itoc Estelle
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of record in Sales Book 10, a2t page: 88; (4£1) Tax Deed from State of
Alabama, by State Land Commissioner to Scouth Alabama Land Company,
dated January 21, 1948, and recorded in Deed Book 127, at page 389;

{42) Statutory Warranty Deed from Herman H, Wefel, Jr. and E, Marie

Wefel, his wife, to ¥, L, Shriner, dated September 25, 1814, and recgrd-

ed in Deed Bock 23, a2t page 20; (43} Statutory Varranty Deed from
W. L, Shriner, single, to Mr. A, R. Crowell, dated August 24, 1917,
and recorded in Deed Book 28, at page 393; (44} Tax Deed from State
of Alabama, by State Land Commissioner to South Alzbama Land Company,
dated January 21, 1948, and recorded in Deed Book 127, at page 3885;
{45) Statutory Warranty Deed from Herman H. Wefel, Jr., and E. Marie
Wefel, his wife, to W, L, Shrimer, dated September 25, 1914, and re-
corded in Deed Book 23, at page 20; (46} Statutory Warranty Deed fron
W. L, Shriner, single, to Ir, A, R, Crowell, dated August 24, 1817,
and recoxrded in Deed Bock 286, at page 583; (47) Tax Szle in the name
of L, W, Fought to Mary Strudwick, dated May 30, 1927, as the same
appears of record in Sales Book &, at page 151; (48) Tax Deed fronm
L. W, Fought, by G. ¥. Humphries, Judge of Probate, %o Mary Strudwick
Yarborough, dated March 25, 1930, and recorded in Deed Book 48, at
pages 414-15; (49) Warranty Deed from Mary Strudwick Yarborough, 2
widow, to R. C. Keeney, dated January 92, 1948, and recorded in Deed
Beok 127, at page 466; (530) Statutory Warranty Deed from R. C. Keeney
and Bessie M. Keeney, his wife, to South Alabama Land Company, a
éorporation, dated August 22, 1956, and recorded in Deed Book 242,
at page 591; {51) Tax Sale under Owner Unknown to State of Alabama,
dated June 1, 1814, as the same zppears of record in Szales Book 3, at
page 199; (532) Tax Deed from State of Alabama, by State Auditor, to
Jesse L, Kessler, dated August 18, 1825, and recorded in Deed Book
36, at page 599; (53) Quitclaim Deed from Jesse L. Kessler, a2 single
man, to George Marinos and Pete Malbis, dated August 31, 1825, and
recorded in Deed Book 36, at page 599; (54) Tax Sale under the nanme
of Marinos & Malbis to W, R, Stuart, dated July 8, 1831, as the. same
appears of record in Sales Book 8, at page 51; (55) Quitclaim Deed
from W, R. Stuart and Gladys ¥. Stuart, his wife, to South Alzbanma
Land Company, an Alabama corporation, dated November 11, 1958, and

recorded in Deed Book 271, at page 564; (56} Quitclzaim Deed from

5 A




Pete Malbis, a widower, to George Marinos, dated August 28, 1940, and
recorded in Deed Book 74, at page 186; (57) Warranty Deed from George
Marinos and Minnie Marina Marinos, his wife, to South Alzbama Land

Company, an Alzabans corporation, dated September 27, 1834, and record-

ed in Deed Book 215, at pages 228-9; 2ll said instruments being re-

£8FH pog o

corded in the CIffice of the Judge of Probate of Baldwin County, Ala-
bana.,

The Bill of Complaint further alleges that the Complainants
are using the land in every way that the same is susceptible to use
and that rno suit is pending to test the title of the Complainants, oy
any ¢f them, or their interest in or right fo the possession of said
lands and that the title in and to said lands stands in the name of
the Complainants in accordance with the Proportions hereinabove set
forth to the respective por<tions hereinabove described upon the re-
cerds of the Probate Court of Baldwin County, Alabama. The Complain-
ants further alleges that they, and each of them, and those under whom
they, and each of them claim (whether in =2 representative capacity oxn
in their own right), have held color of *itle to and have paid taxes
on the land, and the interest claimed thereiﬁ Ey each of fhem, for a
period of ten {(10) or more consecutive Years next preceding the filing
of the Bill ¢f Complaint and that no other person, firm or corporatidn
cther than the Complainants and those under whom they claim have paig
taxes orn the property which is the subject matier of +he suit, or any
part thereof, during this entire period of time and that no other pexy-
sen, firm or corporation other than the Complainants and those under
whom they claim have had any possession of said properiy or any part
thereof, during the whole of said period,

YOU ARE HEREBY NCTIFIED AND DIRECTED to plead, answer or de-

mur to said Bill of Complaint before the O day of j;@gfuc‘, v ,
]

195% or a decree pro confessc will be rendered against FOu,

Ziee U b

-&.fe . Duck,” Register

CHOASCN & STONE
Attorneys for Complainants.
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ALDWIN  TIMES

THE

célfdif;mmfa Reat C?ounty ‘s Pest :/sz&ﬁa,hsz

BAY MINETTE, ALABAMA

JIMMY FAULKNER
PUBLISHER

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

MW%A being duly sworn, deposes and says
that he is the EDITOR of THE B. IN TIMES, a Weekly Newspaper published

at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

(b S rra) . o)

iy Ol hnoma) Zond) o, o)

COST STATEMENT

’ W 1
2994 WORDS @ _L2cents ... s /74 =

I hereby certify this is correct, due and unpaid (paid).

f]ditor.

was published in said newspaper for_£c0nsecutive weeks in the following issues:

Date of 1st pubncation_AéQ__LL_ 1955 VoL_72 No 4?

Date of 2nd publication m& : aZ‘fZ , 195_8 Vol ’7d No. 5 4
Date of 3rd publication MLJ . 3 / 195_3 Vol._?o N’o._é-/

Date of 4th publicationQﬂ/’d 1955 VoL 28 wo.S &
Subscribed and sworn before the undersigned thisLday of%, 195!

Notary Public, B;dwin County.
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