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BRIN ChaPlal nHOUES, }

Complainant, j 1N THE CIKCUIT COULT OF

vs. ) BALDWIN COUNTY, ALABalla

VINGTL sudThakl RHODES, i} IN BUITY. KO. 4449
Hespondent. )

1o

A0NURABLE HUsiaT M, hall, JUDGA CF Thd CIRCUIT CUURT OF
BallWIN CUOUNTY, alaballa, IN BEQULITY SITTiING:

Comes the Respondent in the above styled cause and in
answer to the Bill of Complaint heretofore filed therein says as
follows;

1. He admits the allegations of Paragraph One of the Bill
of Complaint except as to the date of departure from Bay linette,
Alabama and date of alleged residence with Ccmplainant's father
in Grove Hill, Alabama and denies each and every allegétion of
Parazraph One nobt specifically admitted and demands 'strict
proof theresof.

2: He admits the allegations of Paragraph Two of the Bill
of Complaint.

3. He admits that he and the Complainant were intermarried
on the 29th day of August, i940, but denies that Complainant was
compelled to leave their home and return to the home of her
father, and denies each and every other allegation of Paragraph
Three not specifically admitted and demands strict proof thereof.

4. Respondent denies that he has become addicted arfter
marriage tc habitual drunkenness and denies that he is as of the
date hereof, & habitual drunkard; denles that he has committed
actual viclence on the person of the Complainant attended with
danger to her life or health; adnits that the Complainant is now

o

residing separate and apart from the Hespondent, and denies any
and all other allegations of Paragraph Four nov herein speéifi-
cally admitted and demsnds strict proof thereof.

5. Respondent admits that there were born of this marriage
to the Complainant, two children: Ann Kathleen Rhodes, who was

born on March 12, 1947, and Virgil Bertran Rhodes, Jr., who was

born on February &, 1949. Hespondent denies that he is not 2
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‘and denies that it is to the best interesst of these said children

of her ‘abandongment of the Hespondent, check-writing authority

con his pank account in which as Complainant knows there were

fit person to be awarded custody of either of said children

to be in the custody and control of the Complainant, end shows
that it is to the best interest of these said children to be in
the custody of the Respondent who is a fit and proper person.
tespondent admits that Ann Kathleen Rhodes is now with the
Complainant and that Virgil Bertrand Rhodes, Jr. is now with
the Hespondent. Hespondent Ffurther denies each and. every alle-
gation of Paragraph Five of the Bill of Complaint not herein
specifically admitted and demands strict proof thereof.

6. kespondent admits that Complainant took Six Hundred
Dollars {(§600.00) in money 2t the time of her desertion of the
Respondent and admits that she took from the home, silverware,

ticles of furniture, lines, bed covers, and an electric blanket,
and alieges that she took numercus other articles and items not
eﬁumerated in the Bill of Complaint. Réspondent.admits that the
piano referred to in the Bill of Compiaint belongs to the Conme
plainant's father. Hespondent further shows that Complainant

had further and additional monies and that she had at the time

practically no funds on deposit subject to withdrawal, Respondent
having had very little return from his farming operation, and
Respondent further shows that Complainant removed from a place

to which she had &ccess, menies which are and were needed by him
te piant, cultivate, grow and harvest a crop, the Respondent
being a farmer by occupation. Kespondent also admits that no
property was registered in his name as owner on the Probate
records of Baldwin County, Alabama at_the time of his marriage

to the Complainant, but denies each and every other allegation'
of Paragr&ph 3ix, except that allegation wherein COmplainant
alleges that she has no property in her owﬁ name and i1s without
income of any character which idespondent neither admits nor denies
having no exact and accurate knowledge thereof, and Respondent
denies each and every allegation of Paragraph Six not herein
specifically admitted and demands sirick proof thereoff
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7. Respondent admits that he owns approximately three
hundred acres of land within the city limits of Bay Iilinette,
Alabama, but shows that a substantial portion thereof is not
suitable for farming purposes and tmdt althoug h it is located
within the city limits of Bay Minette, Alabame, it is not sult-
able for subdividing or sale for residental purpocses at & price
comparable to cther real estate within the city limits in that
the property is located adjacent to and near the area within
the city of Bay Minette occupied by persons of Negrold blood
which is generally known ad "Douglasville®. iHespondent further
denies that his farming equipmeﬂt'and other properties are of
substantial value and shows to the Court that most of his
equipment is antiquated and depreciated to such an extend that
it néeds replacement. hespondent admits that his income from
farming operations varies from year to year, bdut denies that
he has substential income, showing to the Court that his net
ﬁrofit for the last several farming years has been neglible
and that he is now in debt, all of which is known to the Com-
plzinant. Respondent further denies anycand all allegations of

Raragraph Seven of the Bill of Complaiht not herein specifi-
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ERIN CHAPMAN RHCDES,

VS

VIRGIL BERTRAND RHCDES,
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Respondent.,

MOTICH TO SET CAUSE FOR TRIAL

=

Now comes the Complainant, by her Soli

.t

citor, and moves

the Court to set this cause for trizl on Tuesday, Februsry 24th

i

at ben ofclock A. M.
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On motion of the Complainant, this cause is hereby

a
Fis]
i

set for trial on Tuesday, February 24, at ten otclock A, ¥

&

ORDERED, ADJUDGED AND DECREED on this the /2

¥

Pabruary, 195%.

day of

)dnber 7y JS1ls —
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ERIN CHAPMAN RHODES, IN THE CIRCUIT COURT OF

Complainant
P ’ BALDWIN COUNTY, ALABAMA

V8

VIRGIL BERTRAND RHODES, IN EQUITY. NO. LLLD

IR0 peSmet REmR bemmw RmSee

Respondent.

ORDER CF CONTINUANCE:
By agreement between the parties, this cause is continued
from Monday, March 2, 1959, at ten o'clock A. M., to June 3, 1959,

at nine o'clock, A. M,

JhMed~JN Iifa e —

dJudge .
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ERIN CHAPMAN RHODES,

s Complainant, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

VIRGIL BERTRAND RHODES, IN BQUITY NO. 4449

Samrt Smaoa® Yap? Seansd e

Respondent.

DECHEE OVERRULING DEMURRER
The demurrer heretofore filed in this cause by the re-
spondent coming on to be heard on this date and being considersd
by the court, it is CRDERED, ADJUDGED AND DECREED by the court that
the said demurrser is not well taken and it is, therefore, overruled

ORDERZD, ADJUDGED AND DECHEED on this the 20th day of

/oé/«:f«q/x N Direc

Judge

January, 1959,




DECREE OVERRULING DEMURRER

ERIN CHAPMAN RHODES,
Complainant,

VS.

VIRGIL BERTRAND RHODES,

Respondent.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. L449




CeciL G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

December 30, 1958

Mrs. Alice J. Duck, Register
Bay Minette, Alabama

Dear MEs. Duck:

I am enclosing herewith demurrer in the case of Erin
Chapman Rhodes ~vs=~ Virgil Bertrand Rhodes, Equity No.
L4LY, a copy of which I am sending to James R. Owen
and John Adams, Solicitors for Complainant.

CGO:fm
encls. as noted

cc: Hon. James R. Qwen
Attorney at Law '
Bay Minette, Alabzoma

ce: Mr. John E. Adams
Adams, Gilmore & Adams, Attorneys
Grove Hill, Alabama
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VIRGIL BERTRAND RHODES,

CHAPHMAN

2HODES, IN THE CIRCUIT COURT CF
Complainant
’ BALDWIN COUNTY, ALABAMA

Respondent,.

CRDER OF C”NTINUAKSE:

By agreement between the parties, this cause 1is

continued from June 3, 1959, to June 24, 1959, at 9:30 ofclock

A e I'J; .

QORDERED on this the // dgy of Junes, 1959.







ERIN CHAPMEN RHODES,
Complainant, IN THE CIRCUIT COURT OF
VS

VIRGIL BERTRAND RHODES,

BALDWIN COUNTY, ALABAMA
IN EQUITY. NC. 449

INTHE gt DR T e

Respondent.

ORDER?

The demurrer heretofore filed by the Respondent
in this cause is hereby set for hearing on Januwary 20, 1959, at
eleven o'clock A. M. |
| ORDERED, ADJUDGED AND DECREED on this the 2

day of Janusry, 1G59.

DAt Ih DI —

Judge.







ERIN CHAPMAN RHODES,
' IN THE CIRCUIT COURT OF
Complainant,

VS
BALDWIN COUNTY, ALABAMA
VIRGIL BERTHAND RHODES,

fazire Dt oz PAEDR - BegTee

Regpondent. IN EQUITY. NC. 4449,
ORDER OF CONTINUANCE:
By agreement between the parties, this csuse is continued
from Tuesday, February 24th, at ten ofclock A. M. to Monday,

March 2nd, at ten o'clock A. M,

Judge.,




N CH o8

ERIN CHAPMAN RHODES,
| | Complainant, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
VIRGIL BERTRAND RHODES, | |

IN BQUITY

Respondent. CASE NO. L449

s B S Wi Mo Nt Wit Bt Wi Witsasne”

DEMURRER

Comes the Lespondent in the above styled cause and demurs
to the Bill of Complaint heretofore filed therein, and separately
and severally, to each paragraph and aspect thereof, and as
grounds of.demurrer; assigns; separately and severally; the-
following:- ﬂ |

1. The Bill is prollx.

2. Earagraph‘é of the Bill contains impertinent and
irrelevant matters. _ | _ _

3. For autht that appears; the habitual drunkenness
complained of did nct continue until or near the time of filing
of the Bill.

e It appears from the prayer for relief that the Bill
should have been sworn to.

5. There is no oath to the Bill as is required in a Bill

praying for preliminary relief.

.

s Solieitor for & o
: C1ToYy or esSpenGentdy
é’éez//, M © P
/f%z
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ERIN CHAPMAN RHODES,

*e

Complainant, IN THm CIRCUIT COURT

(1]

VS.

e

BALDWIN COUNTY, ALABAMA
VIRGIL BERTRAND RHODES,

-8

IN EQUITY.

Respendent.

LX)
&é
L1

TO THEE HON. HUBERT M. HALL, JUDGE OF SAID COURT:

Comes your complainant, Erin Chapman Rhodes, and respectfully
shows unto your Honor as follows:

1. That your complainant is over the age of twenty~-one years
and was, until September 29, 1958, a resident of Bay Minette in
Baldwin County, Alebama, and had been a resldent of said county for
sevéral years priof to that date; since Ssptember 29, 1958 she has
resided at the home of her father in Grove Hill, Clarke County, Ala-
bama.

2. That respondent, Virgil Bertrand Rhodes, 1s over the age of
twenty~one years and resides In Bay Minette, Baldwin County, Alabama.
3. That complainan£ and regpondent were married fto each othser

on August 29, 1540, and lived together as husband and wife until
September 29, 1958, on which date complainant was compglled to leave
her home and return ‘o the home of her father, under the cireumstances
hereinafter recounted.

i, Complsinant alleges that respondent became addicted after
marriage to habitual drunkenness; and that on to-wit: September 29,
1958, while respondent was in a drunken condition he committed actual
violence cn the person of complainant, attended with danger to her
1life or health; whereupon, complainant left the home in which she
and respondent had been residing-and she and respondent have remained
separated from each other since that time.

5. Complainant alleges that there are two children born of this
marriage, namely: Ann Kathleen Rhodes who was born March 12, 1947,
and Virglil Bertrand Rhodes, Jr. who was born February 8, 1949. Com-
plainant alleges that respondent is not a fit person te be awarded
the custody of either of said children, and thai?complainant is in

all respects a fit person to be awarded their custody. Complainant
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alleges that the daughter, Ann Kathleen Rhodes, 1s now with her,
and that the son, Virgil Bertrand Rhodes, Jr., is with respondent,
but complainant slleges that it would be for the best interests of
both children that their custody be awarded to your complainant.

6. Respondent owned no property of any consegquence at the time
of his marriage to your complainant. Complainant alleges that from
the time of their marriage until their separation, complainant worked
diligently with respondent, assisting him in earning a livelihood and
accumulating some property, as well as performing her duties as house-
wife; title to all of the property which they.have accumulatéd stands
in the name of respondent, and your complainant has no property in
her own name and is &t present without any income of any character.
Complainant and respondent had accumulated and had on hand at the time
of the separation approximately $1200.00 in cash, in & place to which
they both had accéss; and;, belieﬁing herself to be both legaliy and
morally entitled to half of such money, and in order that she and her
daughter might not be destitute, complalnant did take $600.00_of such
money at the time of the separation; she 4id also take from the home
the silverware which your complainant believes 1s rightfully hers
rather than being jointly owned by complainant and respondent; subse~
quently, believing that she had every legal and moral right to do so,
complainant returned to the home in Bay Minette and took therefrom some
articles of furniture, some 1ilnens and bedcovers and an electric
blanket, all of which compiainant alleges belonged to her, but which
have no great mcney value; thers is still in the home at Bay Minette
a piano, and some other items which belong perscnally tolCOmplainant.
Complainant has expended in and about the support of herself and her
daughter a substantial part of the $600.00 with which she left Bay
Minette, and alleges that she needs the remainder of it as well as
additional contributions from respondent for the further maintenancs
of herself and her daughter; wherefore, complainant alleges that she
is without funds with which to pay her solicitoers fort helr services
in this cause. Respondent has contributed nothing to the support of
complainant and her d&ﬁghter since they left BaxﬁMinette as aforesaid,
except that on two occasions respondent has sent the daughter $5.00.

7. Complainant alleges that respondent owns a valiuable tract
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of land embracing approximately 300 acres, within the city limits

of Bay Minette, which your complainant alleges is of great value,
and respendent owns farming equipment and other propérty of substan-
tial value. Respondent's income from his farming operations variss
from year to year, but complainant alleges that respondent does have

substantial income.

PRAYER FOR PROCESS

WHEREFORE, the premises considered, complainant prays that Vir-
gil Berirand Rhodes be made a party respondent to this bill of come
plaint and that process issue to him out of this court, requiring
him to plead, answer or demur hereio within the time allowed by law

and under the rules of this honorable court.

PRAYER FOR RELIEWF

Complainant prays for the following relief:

{a} That vour Honor will_make and enter an order or decree
awarding to your complainant, pendente lite, the custody of both
children above named and requiring respondent to pay such sum or sums
a8 your Honor shall deem appropriate to your complainant for counsel
fees and for support and maintenancé for complainant and her children
pendente lite.

(b) That upon finsl hearing of this cause your Honor will make
and enter a decree forsver dissolving the bonds of matrimony hereto-
fore existing between complainant and respondent and granting to your
complainant a divorce against respondent on account of his habitual
drunkenness and his cruelty toward your complainant.

(¢} That wupon final hearing of this cause your Honor will award
to your complainant the permenent custedy of Ann Kathleen Rhodes and
Virgil Bertrand Rhodes, Jr., the children of this marriage.

{d)} That upon final hearing of this cause your Honor will make .
a permanent award of alimony to your complainant, either in the form
of an allocation to your complainant of a portion of the properiy now
owned by respondent or in the form of periodic payments to be made by
respondent to your complainant; and if the latter, complainant prays
that this court will declare a lien upon the property of respondent

securing the payment to your complainant of such sums as this court
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may so award.

(e) That your Honor will dirsct such references and other pro-
ceedlngs to be had as shall be appropriate for the relief herein
prayed.

And if complainant has in anywise mistaken the relief to which
she 1s entitled hereunder, she prays for such other, further or dif-

ferent relief a8 may be due her, the premises considered.

ADAMS, GILLMORE & ADAMS

< F

By A 2 Bt

Sol}ﬂitors for Complalinant
L
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SUMMONS AND COMPLAINT Moore Peg. Co.
The State of Alaba.ma_. Circuit Court, Baldwin County
' Baldwin County. : No,_’z‘}l}l{g ______

__________________________ TERM, 19____

10 ANY SHERIFF OF THE STATE OF ALARAMA :

You Are Hereby Commanded to Summon —_ ViRGIL BERTRAND RHOLES

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Circuit Court of Baldwin County, State df Alabama, at Bay Minette, against ________________ _______
S __f{]_}fﬁ_l_%_@@?@@_@@i@ _____________________________________ , Defendant___
DY ERTN CHAPMAN RHODES .
_____________________________________________________________________________________ , Plaintiﬁ'___
Witness my hand this________ st ___ day of___ December . ___.____ 1958 \

= éZ;/z_Ca_;ﬁ‘_C_,J wed , Cletk
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?Eé/State of Alabama

Baldwin County

CIRCUIT COURT

ERIN CHAPMAX RHODES

Plaintiffs

Vs,

VIRGTI. VERTRAND BHODES

Defendants

Summons and Complaint

Plaintiff's Attorney

Defendant’s Attorney

Defendant lives at

Received In Office

___. _____________ / _a"}:///Z-__ 19__5_5}//

T have executed this summons

i See.

by leaving a copy with

wee___ Sheriff




