BALDWIN POLE & PILING COMPANY, a
partnership composed of 4. XK.
EASLEY, A. T. EASLEY and M. T.
EASLEY; and A. K. EASLEY, A. 7.

IN TEE CIRCUIT CQURT

EASLEY and M, T. EASLEY, oF
individually,
BALDWIN COUNTY, ALABAMA,
I EQUITY TO. 35h1
Ve

STATE OF ALABAMA,

d
§
J
§
Avpellants §
I
]
: j
Appellee ’

FINAL DECREE

"

This cause coming on to be heard on this date and ﬁhe pariies thereto having
appeared and made known to the Court that due <o the specific facts and circum-
stances involved in this case, it now appears that it is very doubtful that the
Appellant owes the tex which is covered by the finel assessment of severance tax
made by the State in this cause and for said reason, it appears that said final
assessment should be set aside. Consent having been given bty boih parties to
this cause that a.decree be en%éred by this Court sétting aside and declaring
for naught said final assessment and that the costs be taxed agalnst the Appel-
lante;

IT IS, TEEREFORE, ORDERED, ADJUDGED, AND DECREED by the Court that the final
assessment o severance made by the State of Alabams against the Appellants in
this cause or May 27, 1955 be and the same is hereby set aside aﬁd cancelled and
declared to be a nullity; and

IT IS FURTEER CRDERED AND DECREED by the Court that the costs of said cause
be and the same hereby are taxed against the Appellants, for which execution may
issue if not paid withig'thirty days.

DONE +this the & “m day of Decenber, 1955-
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STATE OF ALABAMA
DEPARTMENT OF REVENUE
LEGAL DIVISION
MONTGOMERY 2, ALABAMA

‘W. L. HORN
Commisgsioner of Revenue . December 6; 1955
JAMES A. STEPHENS
Asalstant Commissioner

WILLARD W, LIVINGSTON
Courntse!

H, GRADY TILLER
WILLIAM H. BURTON
JULIA HLINGE JAMES R, PAYNE

Secretary . MAsaistant Covnsel

Mr. Norborne C. Stone

Chason & Stone
CAttorneys at Iaw_ . .

Bay Minette, Alabame

Re: Baldwin Pole & Piling Company et al v. State. 1In the Circult Court
of Baldwin County, Alabame, in Eguity, No. 3541

Dear Mr. Stone:

Delay in writing you about the Baldwin Pole & Piling Company matter has been
caused by my being engaged in the trial of several other cases and for such rea-

-

son. not having the time to give the matter attention until today.
? [5-3 o

With reference to the proposed decree which you attached to your letter of
November 17, I note that it is in the form of a dismissal and for sazid reason, I
do not believe it would work because of the fact that if the appeal is dismissed,
it would serve only to leave the final assessment of severance tax still out-
standing, with no further right of appeal as the time for appeal would have long
since expired. In order to dispose of thals matter, I suggest that we just go
zhead and have Judge Hall enter a decree in the nature of @ consent decree. In
this comnection T have drafted a proposed consent decree which I reguest that you
vlease have Judge Hall enter, if same meets with boih his and your approval.

This letter may be taken as the authority and consent, and as an appearance,
on our part that said decree be entered. When the decree has been entered, I

would appreciate your sending me 2 signed copy in order that we may be able to
close owr file in the case.

With best regards, T am
2
Sincer ely TOUrsS,

WILLIAM E. BURTON
Assistant Counsel

WHEB/he
Encl.
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JULIA KLINGE

STATE OF ALABAMA

DEPARTMENT OF REVENUE
LEGAL DIVISION
MONTGOMERY 2, ALABAMA.

W. L. HORN July 13, 1955 WILLARD W. LIVINGSTON
Commissioner of Revenue * Counsol
JAMES A. STEPHENS H, GRADY TILLER
Agsistant Commissioner WILLIAM H. BURTON

JAMES R. PAYNE
Agsistant Counsel

Socretary

Mrs. Alice J. Duck

Register in Eguity T
“Belavin County Cowrt Douss
Bey Minette, Alsbama

Re: Beldwin Pole & Piling Compeny, & vpartmership composed
of . K. Eesley, A. T. Basley, and M. T. Easley; and
A« K. Easley, A. T. Easley, and M. T. Basley, individually,
vs. State of Alebama
Dear Mrs. Duck:

Enclosed is The originsl of the State's demurrer and answer in the shove~
styled cause, which we will appreciste your filing for us. TYou will nobe that
we have combined our demurrer and answer in ore document, without in amy way
weiving ‘The demurrer.

Cé'py of these pleadings has been forwerded today to counsel for sppellents.

With personel regards, I am

Sincerely yours,

/Jff‘i % W

 WILLIAM H. BURTON
Assistant Coumsel

WHB=hr

Enclosure




I
BAIDWIN PCIE & PILING
COMPANY, A Partnership I I THE CIRCUIT COURT
composed of A, K. EASIEY,
A. T. EASTEY, and M, T, i CF
EASIEY: end A XK. EASIEY,
A. T. EASIEY and M, T. i BATDWIN COUNTY, ALABAMA
EASIEY, individually
. § IN EQUITY
Appellants
3 NO. 3541
VS.
]
STATE OF ALABAMA, §
Appellee i

DEMURRER

TO THE HONORABIE HUEERT M. HALL, JUDGE OF S4TD COURT, SITTING IN EQUITY:

Now comes the appellee, State of Alsbams in this cause, acting by and
through its lewful counsel, anddemurs to the bill of complaint filed by the
appellants herein and as grounds of demurrer assigns the following, seperately
and severally, to-wit:

1. The bill of complaimt is without equity.

2. The bill of complaint is without equity in that it fails to stzte a
cause of action on which the relief Prayed for therein could be granted.

3. The bill of complaint is without equity In that the averments thereof
are vague end uncertain and fail to state 2 cause of action.

L. That the averments combained in the DParagraph designsted as "TEIRD"
by the appellants in said bill of complaint are conclusions on the part of the
eppellants which are not supported by any allegaetions of material fact.

5. Thet the allegations contained in +he Darasgraph designated ss "THIRD™
of the bill of complaint are contrary to law.

6. That the allegetions conmtained in the paragraph designated as "FOURTE"

are conclusions on the part of the gppellants whlcn are not sunpori:e& oy eny
' allegatlons of meterial fact. - -

T. That the allegetions combzined in the Paragraph numbered "FOURTE™ of
the bill of complaint are contrary to law,

WHEREFCRE, your appellee prays thet this Honorsble Court will dismiss
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appellents’® said bill of complaint on seid groumds of demurrer and will tax the

costs of said cause sgainst the appellants.

(bl foTlaa

Jomgmmsom, Attorney Genmersl of Alsbema

T TITARD W. LIVINGSTON, Counsel zneparme’ %
of Revenue of the S’aa'te of Alanama, an&
© Assistent Attorney Genersl of Alabams

- WILLIAM H, BURTON, Assistant Counsel, Depart-
- ment of Revenme of the State of Alabama,
- end Assistent Atiorney Genmersl of Alabeame

- Attormeys for Appellee

ANSWER

Now comes the appellee, State of Alebeme, acting by and through its legal
counsel, and without waiving its sbove and foregoing demurrer, end still insisting
uporn szid demurrer, and answers the bill of complaint filed by the appellants and
each and every part and paragraph thereof, seperately and severally as follows:

1. Appellee admits the allegetions conteined in the parsgraph designated
as "FIRST" of the pill of compleint.

2. Appellee admits the sllegations conbained in the paragraph designated
as “"SECOND"™ of the bill of complaint.

3. Appellee specificelly denies the sllegations comtained in the peragravh
designated as "THIRD"™ of the bill of complaint and further seys thet said allega-
tions are untrue and incorrect.

i&._ Appellee specifically derdles the allegztions contained in the peragraph
designated as "FOURTE” of the bill of complaint end further says thet the allega-
tions contained therein are both untrue snd incorrect.

5. Appellee admits the allegations comtained in the paregreph designated

as "FIFTE" of the bill of complaint.
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Ané in further answer to the bill of complaint, youi' apbellee alleges
that under Section 3 {8) of the Alsbame Severance Tex Act, the administrative
construction placed on said act by the Stzte Departmert of Revenue since the
inception thereof has been that the 1/2 of 1% of invoice value on poles was
on the invoice velue f£. o. b. loading-out point on freight cers or other trans-
portation facilities at the plant, where such poles were takem to z mill or
plant prior t¢ being shipped out of tiz Stete of Llebeme; thet for ssid reason
the amount. of . severance taz, penalty, and interest which was assessed by the
State Depariment of Revemue against the sppellants in this case in the zmount
of $2,533.88 was true and correct, end that s2id assessment was duly and
regulariy made by sald Department in behalf of the State of Alsbame and is velid
in every respect, and same should be in g1l respects affirmed by this Honorzble
Court.

FREMISES CONSIDERED, your appellee preys that This Honorshle Courd will
enter & final decree in Tthis czuse affirming said finsl assessment of severance

tex in said amount of $2,533.88 and will tax the costs of said cause sgsinst

M me\

JOI@.T/'PIJ TTERSCN, Attorney General of Alsbams

WILIARD W. LIVINGSTON, Cou.nsel Departmenj/
of Reverue of the S‘ta“ce of Alabema , and
Assistent Attorney General of Alsbama

5

(o) S

WILLIAM E. BURTOCH, Ass:s.stanﬁ Counsel, Depart-
nent of Revenue of the State of ﬁlabama 3
and Assistant Abttorney Generzl of Alsbama

the appellanis.

Lttorneys for Appellee

B
STATE OF ATABAMA

i
MONTGOMERY, COUNTY ﬁ

I, Wiliiam H. Burton, hereby certify that I heve this date served the zbove

and foregoing demurrer and answer on Chason & Stone, Atterneys at Lew, Bay Mineltie,
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Alabema, coumsel of record for appellents, by mailing a2 copy of same ‘o them
by regular United States mail, properly eddressed and with postage prepaid.

DONE this the 13th day of July, 1955.

1
Williem H. Burtcn
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