| 8587 SUMMONS—Original. - o ' R Baldwin Times Print. |
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Ehf : ) . :
i THE STATE OF ALABAMA, I CIRCUIT COURT OF BALDWIN COUNTY,
: BALDWIN COUNTY. | - . IN EQUITY.
L To any Sheriff of the State of Alabama—~GREETING: ;
WE COMMAND YOU, That you summon...J..ReHgmmets., ....z.nﬂ,i:viauall-;;r...a,nd-.-as---Bx-esiden";
i of the Bank of ’_?_zzs,;.___m_.:}:_;o*oe, Fitkism e Intosh,Individuslly ar_x_@_was cehsier |
| of the Benk OF FOITNOD@e . o e e
§
15
ii';
of. Ral GwWin County, to be and appear before the Judge of the Cireunit Court of %‘
i
Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to :
answer, plead or demur, wihout cath, to 2 Bill of Complaint lately exhibited by e oo mreciarsae oot e i
...... . H.Borier, et atoeeaeoeieestatrasarhetmreesbesRrmemr it at et s At
{ i
i
e eesteameermeesscoieEasssmee<sscedoEREELsFesemeasoteEEsETEeemesestereesosieeiss ;!
S
N | et T et i %i .
................................................................................................ ;F
o |
against said ... deReHammett, Idividually and.as. President. .2f..the. Bank-oi. E&lv%opf
william Me. Intos,Individually. and 28 Ceshiler.of thne Benk.of Fairhope.. |
|
.............. i
i
................................................................................. - |
di
oo eeeuetesseoseestesmaoeo_sssmssssseststatascaseotssemrem<itsrsas fisiememtsoiorEsEmrTEELafemeorfeTeoemeesioIafesirLisisfiosaisnIIITIicisinisssioisioes fl?
B
...................................................... S— |
.................................................................................................................................................... is
1
........................................................................................................................................................................................................ 3
e e FirEher fo do and perform what said Jodge shall order and direct in that bebalf. And this the said Defendant
shall in no wise omit, undﬂer penalty, etc. And we further command that you return this writ with your endorsement E
thereon, to our said Court immediately upon thf: execution thereof. si
WITNESS, T. W. Richerson, Register of said Circuit Court, this...m.sme: 17th  day of.... ABTil .
1 T 191. 8.
R Register. | ;
: N. B.—Any party defendant is entitled fo a copy of the bill upon application to the Register. :




THE STATE OF ALABAMA,
BALDWIN COUNTY.

poter

CIRCUIT COURT OF BALDWIN COUNTY ‘

B IN EQUITY Receﬁed in office th\s ........... l?th

7 day of A.'_[JI"i e

~SUMMONS., . ¥

mllﬁé%czm; fé3

¢ Sheriff

.................. J.R.Hammett \filliam Mc:. ;{ _tosh Deputy. Sheriff.

mgnﬂwﬁankmgiwﬂaaxhgpggmm

Recorded in Vol... Page
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COPY OF BIL.|

P.H.PORBER
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BANK OF PALRHOPE,
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- RICKARBY, AUSTILL & BEEBE . . - :

© Lawyers .
Bay Minette, Alabama -
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which he had paid in prior to the date of incorporation of
the Bank for such stock and which he received back under
protest and which he now stands ready to again pay upen is-
sue to him of stock certificate for nime shares and that |
for the purpose of complying with the State Biénking Law,
that the issue of nine shares of stock to William MoIntosh

s @ cancelledwandmannulledw«and~thatmcomnlainant havewsunibmw

' may make in the premises.

other, further and different relief as to equity may seem
meet, 4

Complainant further pragé that this Court assume
surisdiction of this cause made by this bill, th&tfﬁ?“pyépeiww“”
process to be served upon them, the said BANK OF‘FAIRHOPE,
J. R. HAMMETT, individeally and as Presiden:t of said Bank,
and WILLIAYM McINTOSH, individuelly and as C2shier of said
Bank, be made parties defendant, be required to plead, an-
sweT or demur to this bill within the time required by law

and obet such orders and decxees as this Honorable Court

And, as in & t bound, Orator will ever pray.

%%M%

ors for Conmplainani.

NOTE: Defendants are required to_ answer each and every

paragraph of the foregoing bill, but ocath to such answer is

hereby espressly waived:Z;:7 £2i2>4 éé;éfl/

Solicitors foz Comnlainant.




‘;:‘)

Mr, William McIntosh.
FOURTH: That said-Bank of Falrhope was duly organized on
or about August 8th, 1817, and has been doing business sincé

' that date, Some weeks after said Bank had been organized,

Complainant discovered that the subseriptions of himself
ad one T. H. Lane had been cut down umaterially below the

amount paid aOI by them ana instead of the fzfteen shares

paid for by COmnlainant but s8lx shares were issued to

him and eleven shares to Lane, who had paid for twenty,

FIFTH: Complainant further avers that the remaining nine
ghares for which he subscribed and paid have ndt been lissued
%o him and that, though he is legally entitled to same as one .
f the earliest subscribers, both the defendant Bank and its

officers have refused to issue sald stock to him,

SIXTH: That as an excuse fozr the failure to issue said

stock certificaies, Defendants claim that the issue of

$10,000.00 authorized by law has been made ir full in that

“thirdy shares were issued td'ﬁhe“sai&“ﬁbzﬁtoéﬁ;”wﬁbbe”Sﬁﬁi””

scription was made after that of Complainant, and t¢ whom
rart of the stock subscribed and paid for by Complainant and '

T. H. Lane was assigned.

SEVENTE: Complainant therefore shows that the issue of nine

shares of stock of the thirty issued to the said McIntosh
was illegal and igproper as the authorizéd capitalization
of tne Bank did not admit such issue, and that to the extent
of such nine shares, such issue is illegal in that it is

elther in excess of the amount anthorized by law or that

4% is an issue to the said MeIntosh of stock properly be- =

longing to Complainant, and that such isgue was made by
Defendants with full knowledge of the factis.
THE PREMISES CONSIDERED,Complainant prays that

| upon proper hearing of this cause, an order be made require

ing the defendant Bank, through its officers, to issue to
Complainant the nine shares of stock subscribed by him and

not vet feceiveda upon payment again by him of the $900.00



tion, J. R. HAMMETT, individually and as President of
 gsaid Bapk, and. BILLIAM MCINTOSE,. individually and a8

TO TEE HOHORABLE ARTHUR E, GAMBLE,

JUDGE OF THE CIRGUIT COURT OF BALDWIN
OUNTY,ALABAMA, SITTING IN EQUITT:

Comes P. H. PORTER and by this his bill of com=

. plaint exhibited against the BANK OF FAIRHOPE, a COTPOTa~

jer of said Bank, shows unto your Honor:

FIRST: That the Complainant is over the age of twenty-one

years of age and a resident of Clinton, Kentucky; the De- “
fendant Bank of Fairhope is 2 panking corpoTation organized

under the laws of the State of Alabama, and jocated at Fair-

hope; and Defendants, J. B¢ Bammets and William McIfitosh are

- over the age of twenty-one years of agea both residing in

Balawin County and President and Cashier, respectively, cf
sald Bank cf“Fairhope.
SECOND° That in the spring of 1807, Complainant, with other

" parties rosiding at oT “pear Fairhope, ‘Alapama, associated

themselves together for the purpbse of orgarizing a bank at
that place and with this end in view made 2 1ist of the sub-
acribers to the carital stock of said bank, which was to be
capitélized at $10,000.00, at which time Complainant sub-
seribed to twenty snares of the par value of $100.00 each,

of §2000.00. several meetings of the jncorporators were
neld and plans were made looking ©o opening up said bank as
soon as proper arrangements could be made with State Examiner,
pending which time Complainant 1eft Fairhope for Kentucky,
"t‘Left-his»addzeas,so_tha. he could be. readlily.- rgached..

THIRD: That on or about July 25%h, 1817, Mz William McIn-

tcsh,ﬁho had been agreed upon &s the Cashisr of the propesed
bank, wreie Complainant requesting him to send check for his
subseription, or at 1east a part of same to the Merchants!
Bank of Mobile, and in response o said jetter, Complainant®

gent check for $1500.00 %o sald Merchants® Bauk, which said

gheck was duly acknowledged by sald Bank and subsequently by

wifie i




