8587 SUMMONS—Original. | Baldwin Times Print. E[
; THE STATE OF ALABAMA, . ] CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. | IN EQUITY. :

To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summon...... 9 Leoemmett, Individually and as

‘ : : . - _Indiyidually, -
‘bresident of the Bank of Feirhope, William Ne¢ Intoéh}an& 2%’ ceshier

f .

of.the. Bank of Fairhope.

PRI B AP

: .Y S Baldwin County, to be and appear before the Judge of the Circuit Court of

: Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to
i _ g
j; answer, plead or demur, wihout cath. to a Bill of Complaint lately exhibited by. .o
....... B aFa o= R T T .« - RO
E’" S L] R e . _w_&,.,;.._..* SR M;?“M. U i o N
BERINSE  BAId e e rrer et eerea e eisiaesiaieeomms eMsssssmmEsesss TEiTecEesssssessenreersrn_rrrsmrares - .-
cdsBoHommett, Individuelly end es President of the Benk of Fairhope,

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant

shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement

thereon, to our said Court immediately wpon the execution thereof.

E WITNESS, T. W. Richerson, Register of said Circuit Court, this......cc.. I A o N day of _____ ﬂ@lﬁll ......... - 3
........................................ 191.8,.. i N

) ; i

S S e A T - ft
; 3 ' Register. i)
L
N. B.—Any party defendant is entitled to a copy of the hill upon application to the Register. v E‘




&/“"7“"'@/;&:“ o? px3 «;/é

P

SOFVE  OFleeeeeceaeaseasosmemmeaeearresmmneaomsnsameamneesmans s ff THE STATE OF ALABAMA,
-
] - BALDWIN COUNTY,

fem— e F

CIRCUIT COURT OF BALDWIN COUNTY, - __4%_.
IN EQUITY. ’ .Received in office this._._._... l?t}l, ..............

T 191....8

Shexiff

//47%”7 _____________________

" Deputy Sheriff.

Solicitor for Complainant.

s g i 2

Recorded in Vol T &

vk 2. Boy

e

A /!/f*\ /V it S
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which he had pald in pricor to the daté of incorporation of

the Banﬁ for such stock and which he received back under

prrotest and which he now stands ready to again pay upon is-

= gue to him of stock certificate for -nine.. shares and that

for the purpose of complying with the State Banking law,

“that the issue of 'nine. shares of stock to William McIntosh =

be cancelled and annulléd, and that Complainant have such
other, further and different relief as to equity may seenm
meet. |
Complainant fuzrther prays that this Court assume
Jurisdiction of this cause made by this bill, that by proper
process t0 be served upon them, the said BANK OF FAIRHOPE,

| Jo Re HAMMETT, individually and as President ¢f said Bank,

and WILLIAM McINTOSH, individually and as Cashier of saglid
Bank, be made parties defendant, be required to plead, an~-
swer or demur to this bill within the time required by law .

_.and obey such orders and. decrees as.- this Hororable Court. .. - - -

may make in the premises.

And, as in duty bound, Orator will ever pray.

Solieit for Complainant,

@Md,? QuoZict v 7Eectier

¥OTEs Defendants are required to answer each and every

_ paragraph of the foregoing bill, but cath to such answer is

hereby expressly waived.

@H/ Looiect v @x—@é—v

Solicitozj'ﬁor Complainant,. PR e
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and subsequently by Mr. William MCInﬁosho

FOURTH: That said Bank of Fairhope was dulyrorganized on
or aboul August 8th, 1917 and has been doing business since
that date. Some weeks after said Bank had been organized,
Complainant discovered that the subscriptions of himself

" and one P. H. Porter had been cut down materially below “he e

amount palid for by them and instead of the tweniy shares
pald for by Complainant, but eleven shéxes were issned to
him and six shares to Porter, who had paid for fifteen.
FIFTH: Complainant further avers that the remaining nine
shares for which he subscribed and paid have not been issued
to him and that though he is legally entitled to same as one
of the earliest subscribers both the defendant Bank and its
officers have refused to issue s2id stock to him,

SIZITH: That as an excuse for the fiilure %o issue said

stock ceztificates, defendants c¢laim that the issue of

'$10,000900”authozized'bywlaw"has~been~madewinmfvllwip~thatm~~m~ww~w~~

thirty shares were issued to the gaid MeIntosh, whose sube
sc@iption was made after that of @omplainant; and to whom
part of the stock subscribed for and paid by Complainant and
P. Ho Porter was assigned. |

SEVENTH: Complainant therefore shows that the issue of

nine . shares of stock of the thirty issued to the said
licIntosh was illegal and improper as the authorized capitali-.
zation of the Bank did not admit such issue, and that to the

extent of such - nine. shares, such igsue is illegal in that

' it is either in excess of the amount authorized by law or

that it is an issue to the said Mcmntosh of stock properly
belonging to Complainant, and that such issue was made by
Defendants with full knowledge of the facts.

EIGHTH: THE PREMISES CONSIDERED Complainant prays that

upon proper hearing of this cause an order be made requiring
the defendant Bank, through its officers, to issue to Com-
Plainant the 'nine shares of stock subsceribed by him and

not yet received, upon payment again by him of the $900.00
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70 THE HONORABLE ARTHUR E. GAMBLE,
JUDGE OF THE CTRCULT COURT OF BALDWIN o
COUNTY, ALABAMA, SITTING IN EQUITY:
" Gomes THOMAS H. LANE and by this his bill of

complainu exhibited aéainst the BANK OF FAIREOPXZ, a COI-

. poration, J. Re HAMMET, individually and as Presidenﬁ of
' said Bemk, and WILLIAM UCINTOSH, 1ndiviaua11y and as Cashe

jer of ®aid Bank, and shows unto your Honor:

FIRST: That the Complainant is over the age of twenty-one

years of age and a resident of Fairhope, Baldwin County,
Alabama; the defendant Bank of Fairhope is a banking COI=

'poration organized under the laws of the State of Alabama,

and iocated at Fairhope; and Defendants, J. R. Hammet and
William MecIntosh are over the age of twenty-one years of
age, both residing in Baldwin County and Presideant and

Caghier, respectively, of gaid Bank of Fairhope.

 SECOND: _That in the spring of 1807, Complainant, with othew_

- _ ' f A

er parties residing at or near Falrhope, Alabama, associa~
ted themselves together for the purpbse of organizing 2
bank at that place and with thies end in view made a list of
the subscribegg?;;gfgal stock of said bank, which was %o be
capitalized at élO,OOOQOO, at which time Complainant sube
scribed to twenty=five shares of the par value of $100,00
each, or $3500,00. Several meetings of the incorporators
were held and plans were made looking to opening up said
bank as soon as proper arrangements could be made with
State Examiner, peading which time Complainant left Fair=
hope for Chicago, but left his address so that ‘he could be

readily reached;

THIRD: That on July 85th, 1917, Mr. William ¥eIntosh who

had been agreed upon as the Cashier of the proposed bank
wrote Somplainant requesiing him to send check for hig sube
geription, or at least a part of same to the Hexrchant®s

Bank of Mobile, and in response tc said letier, Complaine

ant on August 2nd sent check for $3,000.00 to said Merchants!'

Bank, which said check #2321y acinowledged by said bank e



