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SUKMONS : : Form 1531-3 MeQuiddy Printing Co., Nashville, Tenn.

The‘IState of Alaba Ry BBLTE e County

IN CIRCUIT COURT, IN EQUITY

- 'E‘o any Shenﬁ of the State of Ai&hama-—-ﬂreehng :

You are hereby commanded o summon ihomas Earie

to appear and answer, plead, or demur, within thirty days from the service hereof; to-a-Bill of Com-
plaint filed in said Cireuit Court, in equity, for said County of said State by

Herein fail not. Due return make of this writ as the law directs.

Witness this .. 2l . day of March , 1925
4 ol Pt B ., Register.
(Defendant. is entitled to a copy of the bill on application to Register.) Code 1923-6528-6529
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RSSO LR . COUNTY:

IN CIRCUIT COURT, IN EQUITY

L T A P R Y

_SUMMONS

Returned by the Sheriff snd filed in office, this.

The State of Alabama

, Register.:

Received in office, this the ww...iiuurmmrrm. ...day of
............ e , 10...
DS , Sherift

-1 have executed the within by Ieaving.aé()py

thereof with erereeseeensinrenes e
defendant named herdin, on this the.. . ... -
ABY O it seenreeneens e , 19,0,
S S SO S AU 1 | 3
) 2 /S I, .Demty.
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(PEND
Y

LETON J. SLAUGHTER AN% %
%RA_ SLAUGHTER, 2 [N THE
Complainants, § CIRCUIT CCURT COF BALDWIN
VS. § COUNTY, ALABANA.
jTHOMAS EARLE, i IN EQUITY
| ‘Respondent. § NO. 3495
)

This cause coming on tc be heard is submitted

"

Ifor a final decree upon the original bi

‘-4
o]
h
Q
2
ke
1
0
[
o)
L&)
>

p

o
4]
%
®
I

fof Respondent, stipulaticn and agreement of the parties, and
E%the testimony of witnesses taken ore tenus, tegether with all
éexhibits attached thereteo, and after a full and thorough con-
ésideration of the matters, the Couri ig of the opinion and

i as follows:

oy

i. Thai the Complainanis are the owners and

in possession of the North Half of Section 21, Township 3 Nortih,

=§§ﬁén§é:3.ﬁa§€;'1h Baldwin County, Alabama;
2. That the Respondent is the owner of, and
| in possession of all of Section 16, Township 3 North, Range 3
East, Baldwin County, Alabama;

3. That the said lands of the Com lainants
and the Respondeni are adjacent;

.. That there is, and has been for some time
2 dispute between the parties as itc the definite location o
the line dividing said propertiies;

prd

5. That the Southeast cormer of Section 16,

—

| the SOht“WQSu corner ow Secticn 15, the NortnwesL corner of

Section 22, and the Nortneast Cdrne; of SeCtlon 2‘, éll ih
Township 3 North, Range 3 East; is marked by an old established
unproven corner known as the"BAY TREE" Corner;

That the surveys made by the respective

surveyors of the Complainants and ithe Respondenti are at

varience, and of very little service to the Court in establishi
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7. That the corner known as the "BAY TREE
Corner has, for many vyekars, been known by and accepted by
gland owners in that viciniiy as a definite iand mark and
lthe corner of the said sections hereinabove enumerated.
8. That the true boundary line between the

lands of the Complainants in Section 21, Township 3 Norih, Range

3 East, and the lands of the Respondent in Sectlion i€, Township
is a line beginning at the old BAY TREE

|3 North, Range 3 East,

le to the

=
s

running west for a

3

| corner herein referred to,

o)}

]

ot
(rs

ip 3 Nortih, Range 3 E

1-}:

d
| Southwest corner of Section 1€, Towns
Il and the Nerthwest corner of Section 21, Township 3 Nortih, Range

| 3 Eest.

9 That the Respondent and his predecessors

2.
in title have, for meny years, claimed tc own, and have been
E'in the possession of all of Section 16, Township 3 North,

ésRange 3 East, down to the line running west Irom the old "BAY
TREE"™ corner.

10. That neither the Cempizinants nor their
éﬁpredecessors in title have, at any time, claimed any lands north
E;of the line running from the old "BAY TREZ" corner west to the
-

. Northwest cormer of Secticn 21, Township 3 North, Range 3 East:

IT IS, THEREFCRE, CRDERED, ADJUDGED AND DE-

e}

CREED by the Court that the true boundary line Dbetween the lands

of ne COL laln ein Ehc \or 2 Half of Secticn 21
. =7 »

Ship 3 Nerth, Range 3 East, and tne lands ¢f the Respondent,
being Section 16, Township 3 Nortih, Range 3 Eest, is a iin

beginning at the old "BAY TREE" cormer and running west to the

3

Southwest corner of Section 16, Township 3 North, Range 3 East,

and the Northwest corner of Section 21, Township 3 North,

Range 3 East.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED

n Simmons., a compelent surveyor, be and he is horesy




by permanent stone or iron marker, the true boundary line
between the lands of the Complainants and the Respondent as

'i herein defined; that he shaill definitely mark the said boundary
%

iy

ﬁline by a permanent stone or other land mark, at the East end
i
i

1and another on the West end, and such other places as may be

€cessary and proper between the adjoining tracts of land

on said line as herein fixed as the true boundary line between

the respective parties; that on each marker there shail be

i

il

i . . o . . .

Pplaced: "Judicial Land Mark™, and that he shall then make due
]

il

§?eport of his action to this Court as provided by Section I,

tle U7, of the 1540 Code of Alabanra.

¥
11

|

i
1
|

I
H
i
i

IT IS FURTHER ORDERED, ADJUDGED AND DECREED

H

H
it
i

&hai the Court retains jurisdiction of this matter for the

'Eﬁssuance of such other orders and decrees as may be necessary

L Dated this 8th day of July, 1953,

R ;
bty b0

| Judge, 28th Judicia: Cirouit
| of Alsbama.

e R L e




‘thence West 5280 feet to 2 corner, which is the Southwest corner of

PENDLETON J. SLAUCETE ]
and MARY C. SLAUGHTER,
I IN THE CIRCUIT CCURT CF
Compleinants,
I BALDWIVY COUNTY, ATABAMA
vE.
1 IN E2UITY
THECMAS FARILE, y
Respondent, ;

Comes the Respondent in the'above styled cause and for answer
to the Bill of Complaint filed In said cause and each and every
paragraph thereofl, says:

i. The Respondent admits the allegations of the first
paragraph of the Bill of Complaint.

2a The Respondent deniss the allegations of the second
paragraph of the Bill of Complaint and demands strict proof thereof,

3. The Respondent admits the allegation in the third para-
graph of the Bill of Complaint as to his owning Section 16 bub
denies 211 of‘the other allegations of the third paragraeph of the

Bill of Complaint and demands strict prcof thereof.

fLa For further answer to the Bill of Complaint the Respon=-
dent says thet he claims the true dividing line betwesn the lands

of the Complainants and the lands of such Respondent %o be described

-

as follows: Begin at a cormer which is known in the corrmunity 2s the

"Paris Benjamin® or "Bay Tree" corner and which is located at what
ig known to be the Southwest corner of Section 15, the Southeast
corner of Section 16, the Northeast corner of Section 21 and the Nort

»

west corner of Section 22, Township 3 North, Range 3 Bast, and run

seild Section 16, That the Respondent does not know whether such
corners were located at these points by the original Govermment sur-
vey as there is no evidence of the original Government markings and
they cannot be located according to the original field notes. XNone
of the Section corners of Section 16 or Section 21 can be located by
the original Govermment field notes. In rumning Westwardly from the

above mentioned Southeast corner the line as above described, at a

h=-




point U265 feet West of such corner, runs 7 feet South of an old
blazed pine tree which bears the original Government markings. That
such tree indicates that the original Govermment survey ran appro-

ximately the same as the line which the Respondent claims %o be the

Se The Respondent further shows that if he Is misbaken in
the line above referred to being the true CGovermment line, then, in
that event, he claims title by adverse possession to such line as
he end those under whom he claims have for more than 30 yeers last
rast held actual, open, peacesble, notorious, continuous znd adverse
possession to such line claiming it to be his South boundary line
regardless of whether it is the true line and such Respondent and
those under whom he claims have, during that period of time, worked
the pine trees located thereon for turpentine purposes and cut the
timber Soutk to such line and the Complainants and those under whom
they claim bave cut the timber North to such line, 2nd not beyond.
That there exists a dispute bebtween the Complainants and the Respon-
dent of a tract of land which is 128,7 feet in width at the Hast
line of Section 16 and which is 143 feet in width at the West line
of Section 16. That in such disputed strip of land 2t =z point 3558

feet West of the Paris Benjamin corner there has existed for many

years a house, garden and field. That such house was located entired

ly on the disputed strip of land, the garden was almost entirely on
such disputed strip and approximately one-halif of %the field lay in
such dispubted strip of land. That such house was erected on syeh

land more than 20 years prior to the filing of th v and was

e
e

s su
prior o the time that Section 16 was purchased by vour Respondent,
That he purchased such land about May, 1938, and at the time of his
purchase such house was occupied by Mary Brown, Blub Brown, Henry
Brown, Elmore Brown, and obthers, who were a negro family, That on
February 18, 1939, the said Blub Brown paid your Responden®t rent for
the house in which he was living and for the land which he was oceupy
ing and the said 3lub Brown and the others of his family named above
continued to pay rent on such property tc your Respondent until Jan-

vary 1, 1949, That soon after that date the house was torn down or

-

HO0S

{

\
LY

m g

"
i

£l
i

00




destroyed and the sald family moved away from sald land,

6, TYour Respondent further shows that he purchased the
Southwest “uarter of the Southwest Quarter of Section 15, Township
3 North, Range 3 Bast, from William Alex Hampsher and wife om October
27, 1938: that said tract of land had as its Southwest corner such
Paris Benjamin corner hereinabove referred to and such corner wWas
considered to be the true cormer by both your Respondent and William
Alex Hampsher, That the Paris Benjamin lznds are describved as the.

A n

Northwest Quarter of Section 22, Township 3 North, Range 3 East, and
Paris Benjemin, who is now dead, and his children who stlll reside
on saiéd propervy have considered the corner known asg the Paris
Benjamin corner to be théir true Northwest corner for more than

L0 years, That the Complainants and those under whom they claim
have taken the Paris Benjamin corner to be correct in thelr holding
possession of their land where they adjoin the Faris Benjamin land
and until recently they had not claimed any land North of the line

wnich the Respondent claims %o be the true line. That they caused

a survey to be made by Tunstall Bryars approximaiely L years ago

4

£

KGO

3 -
‘5.

%g

IR

e,

Y
/%)

.

and his survey hes caused the Compldinants to claim the land 'in dis-|

pute as above set out., However, according to the Tunstall Bryars
survey the Northeast cornerrof Section 21 would be 557.7 feet West
and 128,7 feet North of the Paris Benjamin corner. In other words,
if the Tunstall Bryars survey should be held by this Court to be
correct the Complazinants would fail to join up to the Pagis Benjemin
land by a distance of 557.7 feete

Having answered said Bill of Complaint, the Respondent prays
that he be granted the reliel to which he is entitled under this

answel,

CHASON & SLOK”

Sollchfors for Hespondcent,




ANSWER

At S AT

. PENDLETON J. SLAUGHTER and MARY
" ¢. SLAUGHTER,

Complainants,
‘ V3.
| THOMAS BARLE,

Respondent.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA
IN EOUITY

?Filed this 28th day of June, 1955,
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Respondent.

Comes the Respon

answary to the motion

1.

-~
ond

ent denies that Thomss Zarle

and which was claimed by the Comg

- EF)
noT

was tTo the effect that

ne furnished the posts

P

others in the commun

Tence. The further thatl

ors of record, John Chason,

through thelr solicitor that the Re vondent

removed and erected along the true

o
ot

line

cf
pulls

oy this Court to be rue

Ihat this conversation between the =sol

and the Respondent was prior to the filing

2. In answer to the secon

condent witnesses subpoenasd by

e .

them testified wers the in relztion to

ne, between ths proverty

was located. the witness Morman Durant

™

.
LS

s Vo facts he ascertained by

bu

that the Complainan

the bOf.’iT)._._ﬁ.J.*..a..;uS

She above styled

the

lainants.

T3

phadeibiadel

Enie
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that the only facis ab
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rerations ne conducted on

e e

an

cause anc for

motion the Res-
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surveyor and

:37'. witnes as
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he true line was loczted. Thas “he witness Frank Zarie

i

and where

Lestified as to where the corner was located Zast of said lands,
which would tle in with the true line as set out by the Respondent.
Thet the witness Alex Hampsher testified thet he once owned land

lying Zast of the Respondent's land and where his true Soutiwvest
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accompanied Govermment surveyors In rumming e line between the lands
of the Complainants and the Respondent ané where such line was locate
IThzt the witness Henry Brown testified as to his possession of th
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case were properly taxed against the Complainants in the Zecree
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ANSWER TO MOT ION

PENDLETON J. SLAUGHTER and
HMARY C. SLAUGHTER,

Complainants,
V3.
THOWMAS BARLE,

Respondent.

IM THIE CIRCUIT COURT OF
BALDHIN COUHTY, ALABAMA

T BQUTTY.  NO. 3195

Filed 3eptember _é&w, 1955,
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TLEL

PENDLETCN J, SLiUG

MAY SLAUGHTER,

CCMPLATNANTS

AND

VS.
THOMAS EARLE,

RESPONDENT,

TO: THE HONCRABLE HUEERT M

I, the unders:
this court detedduly g,
2s outlined in said dec
follows, to wit:

Lo That I have agtab
between Sections 1 s
corner by setting a
LANDMARK wifh #xa dss
bronze disc set in %

2s

lished and designated

3
L

permanent

=

=

o4 £
he top of

That I have established and

HALL, JUDGE CF SAID

igned B. M. Simmons,. pursuant
1955, ordering me to p
ree, herewlth respects

6, 21, and 22, known

-
[

gnation of the loca
said marker,

designated

between Sections 15, 27, 20, and 21 at 2 po

dus Wesh

cof the above des

Hiag

oL

cribed TRELH

ccncerete corner as described above,

3
cost of furni
i

BL2,00 .

According to my survey t

That the total fee due me
shing and placing

for my sepvi
the appropri

hd

Ll

the 11th 4

~z

B. M. Simme
Ala, Reg, Yo

Sad
erL

wlly submit my repert as

+~La

comry

COURT,

to a decres of
o certain Jduties

Corner

v+
TREE?

he Sectien
as the "BAY

concrete corner, merkedJUDICIAL
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zon stamped on 2

the Section Corner
int 80,00 chains
corner and set o

ces, including the
ate markers is

ay of August, 1955,

D7 s e

-
A

I

2

1585

¢




PENDLETON J. SLAUGHTER AND
MAY SLAUGHTER,

COVPLAINANTS, WIN COUNTY

Nt S A P

THOMAS EARLE, : NC. 3LS5

RESPONDENT.

This cause coming on to be heard is submitted for @
final decree upon the decree of this Court made and entered on
July 8, 1955, and the report and certificale of survey made by
Martin ( B. M. ) Simmons, dated “ugust 11, 1655.

IT IS, THEREFORE CRDERED and DECREED by the Court that
the survey as made by Martin { 3. M. ) Simmons, in accordance with
the decree and order of the Court be, zand the same is hereby

1T 1S FURTHER ORDERED AND DECREED that the true lineg

’

between the properties of the Complainants and the Respondeni as

3

described in the original bill of complaint is a line described

as follows:

known as the "Bav T
Fal - o 4 = - £
of Seciticns 15, 16
North , Range 3 Ea

, 21

T L, which
nent corner made of concrele,
MARKT, with the designation
ed onn a2 bronze disk sel in
rker; thence run due west 80.00
the corner of Seciions 16, 17,
is marked by a permenenti concretie
L LAND MARKY with the designa- .
. S-Lamp @'d —OTY B bronze disk . S@"t - .,i.n,vw,.‘. o P
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T 1S FURTHER D by the
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Court thai the cost of the survey bz fexed as rt of the costs
M

i herein.




PENDLETON J. SLAUGHTER AND 1) IX THE CIRCUIT COURT or
MARY C. SLAUGHTER, 0
0 BALDWIN COUNTY, ALABAD
Complainants, ¢ '
§ IN BEQUITY. ¥o. 3495
VS. g
THOMAS EARLE, g
Respondent. @

' Comes the comp‘ainan*s in the abov& stvlad cause and
moves this Eenorabxe uonru to retfax tne ces%s in the ab@vm._

stylied cause9 which by Decree of this Honﬂrabiﬂ Cour€? éate&

19 August 19559 wers taxed aga‘insb your comp&ainanuss and f@z‘

grounﬁs for sat& motion assign the foll@wingg enara»ely and

‘“*severally:

1. The Respondent, THOMAS wgazﬁg while test ifying?in‘f

‘his behalfl aﬁ the trial of this caus@? admitte& that he ha& ’;:
| built hls fence over the 11369 which he claime& to be the true

w divi&ing line ba&wean his prope y and the p?operty o; the cofl=

plainants, and that said fence was, in places, OVer o the lands
of the complainantis. | | |

o. At the %rial of thls cause, the respendent had sube
poenaed some seven witﬁesses; 211 of whom testified to substane

tially the same facts.

SOE.iﬁitOT @3‘ Cﬂmplalnan_vs @

The above mctxon ig set dowm for h@aring at 9 00 %, Me

‘ﬂéétfﬁé };/ day of Hr%ﬁéﬁﬁ; » 195 5«
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. THOMAS BARLE,

NED
IN THE CIRCU%%Eé%Ug§‘0F

BALDWIN COUNTY, ALABAMA.

"IN EQUITY. ~ NO. _3495.

okt ROROR 0K

. PENDLETON J. SLAUGHTER m)
~ MARY C. SLAUG‘IITER, At

Complainants,g

V8.

'Eespondéntoj?g

e ook st ol e ol ok o

© MOTTON TO RETAX COSTS.
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34757

DIGTIRR R

PENDLTTCN J, SLATTCHTER, and
MARY O, SLAUGHTER,

Comnlainants,

TIHOMAS

Hespondent.

TH THE CTRCYTY COTRT QR
BALDWIN COTNTY , ATABAVA

TR =0Ty

Filed this 21st day of April, 1955,

7 A,
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PENDLIETON J. SLAUGHTER AND

'\fﬁ'\'DV C. S.._c_if\JuL._L AR s

IN THE CIRCUIT COURT CF

¥

BALDWIN COUNTY, ALABAMA.

Co‘plwl ant s,
Vs,
THOMAS EARLE,

OOOOOOO@Q(}

?ecnopaenu.

DECREE SUSTAINING DEMURRIER.

» 2

This cause coming on to be heard is submitted on com-

e

plainants! demurrer to respondent's cross-oill and the same

sustained.

Done this 28th day of June, 1955.

Jotoct pn rd1ee_

CUIT JUDGE, SITTING IN ZQUITY.
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IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,
IN BQUITY,  NO, | .

sk sfesio oK o ook o skeok ok

PENDLETON J, SLAUGHTER AND
MARY C. SLAUGHTER,

Complainants,

VS

THOMAS BARLE,

Respondent.

kot ok ok ok ok

DECREN SUSTAINING DEMURRER,
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PENDLETCON J. SLAUGHTER

AND MARY C. SLAUGHTER,
: IN THE CIRCUIT COURT OF
Cémplainants,
BALDWIN COUNTY, ALABAMA.

IN

t—‘j

TOUITY. NO.

AT o X o o e W T T T KT T

Respondent.

DEMURRER.

Comes the complainants in the abhove

[0
1G]
i
ot
}.«...I
[0]
ks
[¢]
jer]
[
w
[
m
O

demur o the cross-blll heretofore filed in said cause by

the respondent, and to each and every a ¢t thereof, sepa~

rately and severally, and, for grounds of demurrer, separately

éna severally, assign the following: “ -
CNE.

SECCOND.
Said cross-bill seeks no reTle? nou QVﬂilable to the

respondent under the statutory procesdings.

THIRD.
Respondent can assert title to disputed territory in
suit to establish disputed boundary line on theories of zéverse

y

i3

not by c¢ross-hill.

nossessicrn and estoppel, by answer only and

I certily that I have this 25th day of Juer, 1955, mailed

a-copy of the foregoinz demurrer to Hon. John Chason, Zay linette,




IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMR;

IN 11:@{11’1?%

ook sk o o ofeofe ofe Ak SR koo

PENDLETON J. SLAUGHTER.
AWD MARY C. SLAUGHTER,

Complainants,

THOMAS BWARLE.

e sk e ok sl st ol sl ok

DEMURRER TO CROSS-BILL.
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I IN THET CIRCUIT CCURT CF
V.
X - TV T A Py
i BALDWIN CCOUNTY , ATABAMA
- T =TT - 1
E 1 EPLJ R A o 33_!.99
N
Respondente.
‘;:

This cause coming on to be heard on the meoilion filed by The
Cemplainants in said cause to retax the costs which have accrusd
in said cause and which the Complainants were ordered to »ay by =

decree rendered by this Court on Ausust 19, 1955

o such metion £iled by the Respondent in salid czuse ané said matter

naving been submitted on the evidence taken orally belfore the Court

in the trial of said cause a2nd the Court having considered the same

}ﬁ.

is of the opinion that such motion should Dbe denied.

t 1, therefore, CEDIRED, ADJUDEED and DECRTE v the Court

H

.i.

thet the motion to retax the costs which was filed by the Complain-
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