MILAN R.

LODENA G.

VS

JERRY VASKC and MILDRED E.

VASKO,

cause rendered on the 20th day of December, 1955, by the Circuit
Court of Baldwin County, Alzbama, in IZquity,
said decree, sell to the highest and bsst bid for cash, at public
sale, at the Courthouse door of Baldwin County, Alabama, at 11:00
ofclock 4.

following described property situated in Baldwin County, Alabama,

to-wit:

NORTHEROP and
NCRTHROP,

IN THE CIRCUIT COURT OF
Complainants,
BALDWIN COUNTY, ALABAMA

IN EQUITY. NO{j§§§§;

o

L R ] I Il bl

Respondents.,

NOTICE:

Under and by virtue of a decree in the above styled

I will, to satisiy

-
i

7., on Tuesday, the 27th day of November, 19556, the

From a point on the section line between Sections
31 and 32, Township & South, Range 3 East, said
point being 417 fe2et north of the Southeast
corner of Section 31 and which point lies on the
West bank of Fish River; thence run West 972
feet to the East side of a road; run North 300
feet to a cormer; run thence Horth 61 degrees 30
minutes West along the North side of a 30-Ifoob
road 1470 fest to the point or place of beginn-
ing: run thence North 8 degrees Bast 700 feet to
a corner of Cow Pen Branch; run thence Northerly
and following the meanders of the South bank of
Cow Pen Branch z distance of 150 feet to the
Northeast corner of the Jackson F, Beaty lots
run thence South 4 degrees 30 minutes West 615
feet to a corner on the North side of the above
mentioned road; thence run South 81 degrees 30
minutes East 110 feet to the point or place of
beginning, and containing 1.8 acres, more or
less.

Dated this __ 27 _ day of October, 1956.

..ZQLZQ£<;,ﬁL Aﬂ%ﬁA;A/QL
Register ¢i/the Circuit Court of
Baldwin Celnty, 4labame, in Equity




MILAN E. NORTHECP and )
LORENA G. NORTEHROP,

Complainants, : IN THE GIRCUIT GOURT OF

- j BALDWIN GOUNTY, ATABAMA

)

)

JERRY VASKO and MILDRED Z.
VASKO,

IN EQUITY
Respondents.
FINAL DECREE

This cause coming on to be heard orn this date is sub-

mitted for a final decree upon the complainants? Bill of Complaint
as last zmended; the respondents?! answer as last amended; the testi+
mony of the complainants, Milan R. Northrop and Lorena G. Nerthrop,
and their witnesses, J. E. Gooden, Broward CGooden and Telfair J.

Mashburn, Jr., and the testimony of the respondents, Jerry Vasko

and Mildred E. Vasko, all of which was taken in open court in the
manner provided by Bquity Rule Number 56, as amended: upon consid-
eraticen of all of which, it appears to the court that the property
involved in this proceeding is the homestead of the respondents, o
because of which the complainants are not entitled to specifiic per-

formance of their written contract with the respondents dated

February 17, 1955, and that for the same reason the complainants
are not entitled to a conveyance from the respondent, Jerry Vasko,
with an equitable abatement of the purchase price to the extend of
Mildred E. Vasko®s dower interest in the property, but that the said
complainants are-entitlad to recover from the respondents the sum of
Three Hundred Dollars ($300}, which was paid by the complainants at
the time of the execution of the said written agreement, arnd also tq
damages because of the breach of the said contract by the said re~
spondents, which damages consist of aticerney?s fees incurred by the
complainants® scolicitor in this proceeding and interest at six per-
cent (6%} on the sum of Thirtyefour Hundred Dollars ($3400), which
was borrowed by the complainants to make the $3400 payment which
was made to the respondents® agent on March L, 1955, and that the
said compléinants are also entitled te e repaid the said amount of

$3400:




WHEREUPON, it is, therefore, ORDERED, ADJUDGED AND DECREED
by the court as follows:

1. That the complainants, Milan R. Northrop and Lorena G.
NorthrOP, have and recover of the respondents, Jerry Vaske and
Mildred E. Vasko, the sum of Three Hundred Dollars {($300) paid by
the complainants to J. EB. Goeden, agent bf the said respondents, on
February 17, 1955, and the sum of Thirty-four Hundred Dollars
($3400) paid by the said complainants to the said respondents® said
agent on March &, 1955, for which execution may issue.

2. That the complainants, Milan R. Northfop and Lorena G.
Northrop, have and recover of the respondents, Jerry Vasko and

r-1-4
Mildred E. Vasko, the further and additional sum of §_/5@ =

for attorney's fees and the sum of $é§5§§3 for interest. The sald
respondents shall be and they are herebynallowed ézﬁ days from
the date of this decree to pay %o the Register of this court the
amounts decreed to be due in this paragraph of this decree, to-
gether with interest thereon.

3+ The said complainants, Milan’R, Northfop and Lorené Ge
Northrop, shall have a lien on the property of the said Jerry Vasko,
which is hereinafter described, and a lien is hereby fixed and es-
tablished on the following described property of the said respond-
ent, Jerry Vasko, situated in Baldwin County, Alabama, vo=-wit:

From a point on the section line between Sections
31 and 32, Township 6 South, Range 3 East, said
point being 417 feet North of the Southeast corner
of Section 31 and which point lies on the West

bank of Fish River; thence run West 972 feet to

the East side of a road; run North 300 feet to a
corner; run thence North 61 degrees 30 minutes
West along the North side of a 30-foot road 1470
feet to the point or place of beginming; run thence
North & degrees Bast 700 feet to a cornmer of Cow
Pen Branch; run thence Northerly and following the
meanders of the South bank of Cow Pen Branch a
distance of 150 feet to the Northeast cormer of
the Jackson F. Beaty lot; run thence South 4 degrees
30 minutes West 6L5 feet to a corner on the North
side of the above mentioned road; thence run South
61 degrees 30 minutes East 110 feet to the point

or place of beginning and containing 1.8 acres,
more Or lLesse.

The said lien is fixed and established to secure payment
of the zmounts due by the said respondents %o the said complain-
ants and the costs of this proceeding, which are hereby taxed

against the said respondents.




4. In the event the said respondents shzll fail to im-
mediately pay the amounts due the complainants, as set out in Param
graph Numbered 1 of this decree, and in The event they shall fall
to pay the amounts due the complainants, as set out in Paragraph
Numbered 2 of this decree, within the time provided therein, then
in either of such events the Register of this court is hereby authe
orized, empéwered, instructed and directed to sell the above de-
scribed real property at public sale for cash at the North door of
the cuurthouse of Baldwin County, &labamaz, in Bay Minette, Alabama,
after giving notice of the time, place, terms and purposes of the
said sale by publication once a week for three successive weeks
in the Baldwin Times, a newspaper published at Bay Minette in
Baldwin County, Alabama, and shall apply the proceeds of the said
sale, first, to the costs of this proceeding; next, to the amounts
due the complainants, as provided in this decree, and pay any re-
mainder to the respondent, Jerry Vasko.

5. The Register ¢f this court shall promptly file =z
certified copy of this decree for record in the office of the Judge
of Probate of Baldwin County, Alabama, and tax the cost of such re-
cording as a part of the costs of this proceeding,

6, Jurisdiction of this cause is reserved for the pur-
pose of making such other and further orders or decrees as may be-
come NecessSary Or Pproper.

CRDERED, ADJUDGED AND DECREED on ﬁhis the £ ¢  day of
December, 1955,

) ; —- e
jbé;(f.b o ;v%;} dfjéfw
udge




MILAN R. NORTHROP and

LORENA G. NORTHROP,
Complainants, IN THE CIRCUIT COURT OF

vs.

BALDWIN COUNTY, ALABAMA

JERRY VASKO and MILDRED E.
VASKO,

IN EQUITY

ot B Moo ot g R

Respondents,.

AMENDED BILL OF COMPLAINT

Now come the complainants and amend the Bill of Complaint
heretofore filed by them in this cause to meet the allegations of
the answer filed by the respondents in this cause oz October 26,
1955, so that as amended the said Bill of Complaint will read as
follews:

T0 THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Your Orators, Milan R. Northrop and Lorena G. Northrop,
present this Bill of Complaint against Jerry Vasko and Mjldred E.
Vasko and thereupon your Orators complain and show unto the court
and your Honor as feollows:

l. 7Your Orators are each over twenty-one vears of age
and are residents of Baldwin County, Alabama.

2. The respondents, Jerry Vasko and Mildred E. Vasko,
are each over twenty-one vears of age and are each residents of
Baldwin County, Alabama.

3. On, to-wit, February 17, 1955, your Orators and the
respondents entered intoc a written agreement whereby the respondents
jlagreed to sell and your Orators agreed to buy the following dee-
scribed property situated in Baldwin County, Alzbama, to=-wit: ™The
Jerry Vasko property liccated on Cow Pen Creek in Section 31, Town-
ship & South, Range 3 Bast. Consisting of Lot 150 x 700 with all
improvements including buildings and pump.®™ Your Orztors further
aver that the said Jerry Vasko only owns one parcel of property on
Cow Pen Creek in Section 31, Township € South, Range 3 East and the

said property is described as follows, to-wit:
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7. As the proximate consequence of the said actions
of the respondents the complainants have been greatly damaged in
that they have incurred expenses in obtaining a loan to be used in
purchasing the said property from the respondents, in paying in-
terest on the said loan. They have also been required to employ
an attorney to represent them in this proceeding.

PRAYER FOR PROCESS

Your Orators pray that the court will take jurisdiction
of the cuase made by this amended Bill of Complaint; that due
notice thereof be given to the respondents, Jerry Vasko and
Mildred E. Vasko, in the form and manner prescribed by law, re-
gquiring them to appear and plead, answer or demur to this said
amended Bill of Complaint within the time and under the pains and
penalties prescribed by law and the rules of this Honorable Court.

PRAYER ¥FOR RELIEF

The premises considere&, your Orators pray for the fol-
lowing separate and several relief:

1. That the respondernts, Jerry Vasko and Mildred E.
Vasko, be made to specifically perform the said contract with your
Crators and convey the above described property to your Crators
free of and from all liens and encumbrances upon payment by your
Orators of the balance due under the said contracs.

2. In the event of the failure of the respondent, Jerry
Vasko, to obtain the signature of his wife, Mildred E. Vasko, to
a deed conveying the said property, or in the event a release of
the said Mildred E. Vasko's dower interest in the said property
cannot be procured, that ﬁhe conveyance from the respondent, Jerry
Vasko, be made to your Orators subject to the dower right of the
said Mildred E. Vasko with an eguitable abatement of the purchase
price to the extent of the value of such interest or encumbrance,
and give your Orators indemnity against the said dower interest.

3. In the event your Orators are mistaken in the relief
prayed for above, then in such event they respectfully pray that
the attempted cancellation by the said Jerry Vasko and the said

Mildred E. Vasko of the said written agreement between the com-

e
41
LN N




plainants and the said respondents be adjudged and decreed to be

void and of no effect; that the said respondents be required to re
fund to the complainants the said sum of $300.00 which was paid by
the complainants to the said respondents at the time of the execub:
and delivery of the said contract between them within some reason-
able period of time, and that the payment of the said sum of $300.(
together with interest thereon, be secured by a lien in favor of

the complainants and against the respondents on the above describe

property.

L. That a decree be rendered in favor of the complainant

and against the respondents for the said alleged damages of the
complainants and that the said decree be secured by a lien on the
respondents said property.

5. TYour Orators further pray for such cther, further
and general relief as they may be equitably entitled to, the prem-

ises considered.

() T3 Tttt

clicitor for complainants.

lon
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MITAY R, NORTHRCP AND )
LORENA G. NCRTHROP IN THE CIRCUIT COURT OF

P

COMPLAININTS BALDAIN CCUNTY, AIADAMA,
4
73 o0 ECUITY

i
JERTY VASKO 4ND )
MIIDRED F. TASKC ;

RESPONDENTS
ANSVTR

= T

Comes now the Respendents in the above styied cause and £3

: B

answer tothe Complainants® axended

-

111 of Complaint:

b
i

(B

They admit the zllegations of Section

2

Ll P . -
‘heyadmit the allegzations of Secticn 2.

2

o
{hey deny the allegations of Section 2.
i-znﬂ
They neither admitror deny the allegaticns of Section L.
P
Dle

They admit the allegations of Section 5 > and say that the Three Hundred

00.00} Dollars has remained in the hands of Jd, E. Gocden, the person
\'n) 2 pe

!..Jt

named in the Complainanfs® Exhibit £, since the date it was paid; that they
disclaim all right to this money and new offer te return it ic the Complainants.

60

*r

or answer tc Section &, the Respondents say, that at the “ime the

4

itten contract was entered inteo the Respondent Jerry Vasko, was recup-
crating from 2 serious injury, the the Respondent, Mildred %. Vasko, was
oregnant and expe;ting e bear a child .ﬁ any time; that the Respondents
'ﬁQQQ iﬁ.dire need of memey. The Respondents aver that the Complainants

31

knew this and knew that time for performance of the contract was of the
essence. That on February 17, 1955, the day the writien contract was
entered inte, the Complainan d respondents agreed orally that this

centract would be consummated within four or five days. The Respondent

aver that an abstract showing merchantable title %o the lands described




in the Yemplaint was delivered to J. B. Gooden for the use of the Complainants
on Februvary 17, 1955. They frther aver that they were ready, willing and

able to execute a warranty deed to the Complainants four days afler February
17, 195%; +that they were ready, willing and able o sxecute a warranity deed
+o the Complainants five days after February 17 1955, That the Complainants
were not reacy +s consurmate the contract at either of these times; that
%hev gid ﬂo* have nor tepee“ the es*crde tLe urchase price at eitner
of these two times. That the Complainants then agreed o consummate the
contract, in the office of J. E. Gooden on to-wit, the 1st day of Lereh,
1955. %That the Respondents went to ihe office of J. E. Gooden on this dale
ané were ready, willing and able %o exscute a warranty deed to the Complaina
2t that time; that the Complainanis fz2iled to appesr at ¢, . Gocden's office
and failed tc tender the purchase price on this date. That the Coapiainanﬁs
then agreed to pay the purchase pries in full, at the home of the Respondents
]

on to-wit the Lth day of Mereh, 1955; that the Bespondents stayed at home

on this date for the purpese of carrying out the terms of this centract;

o2

ﬁhainthe_Cpmplainants_agalm failed to appear and failed to fender the par-
ehace price. The Hespondenis aver that the orsl agreement of the Complainants
to comsummate the contract on to-wit the Ist day of Mareh, 1955, and en to-wil,
the hth day of Hareh, 1555; so modifies ity that the Complainants are nob
now entitled 4o specific perflormance.

The fespondemts aver that they nave never refuséd to refund the Com-

slzinsots! $300.00, and now offer tc return it to them.

The Respondents denmy the allegatioms of Section 7.

)

For further answer bo the Complaint the “esponden nts say: that this
contract is ope For the sale of land; thet it is not execubed in the manner
-

recuired by statubes for the cenveyance of real estalte.

o
9.
The Respondents further aver that the contract, referred to in the

Cemplaint, is for the conveyance of land which the Respondents aver 1o be

+their homestezd. The Respendents further awver rhat *lidred E. Vaske is &




married woman and iz the wife of Jerry Vaske: thal she

iz not willing o

[E]

execute any instrument conveying her homestead interest in this land, The

Respondents further aver that the Court is without autherity to compel her

to convey her interest in this land, and is withoul authority to convey the

th

land for her or cause the same to be comveyed,

£
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MITAN R. NCRTHROP AND
L(REHNA G, NORTHROP

. COMPLA INANTS
Vs

JERRY VASKO AND

 RESPONLINTS

ANSWER
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5. GOODEN
REALTOR
IREOPE, ALABAMA

iy

17 95

i‘_‘k

500K

Mr. Milan R. Northrop
and Mrs., Lorenz G. Northrop
This will acknowledged _receipt of $300.00 as earnest

money Lo apply on the purchase of the Jerry Vasko property

located on Cow Pen Creek in Secticn 31 towmship & South of Range 3

cast. consisting of Lot 150 by 700 with all improvements including

builidings and pump.

1 accept this earnest money subject to the acceptance of your

cffer by the owner. Your offér being $3,700.00 cash if the owmer

will accept your offer we will proceed to deliver to you the

abstract sbow1rg ¥erchantable title, if your offer is refused w

will refund $c you the earnest money of $300.00 if title is good

then you are to pay the remaining v3 £00.CC and receive a Warranty

Deed executed by the owners.

1f for any reason the title is not good and can not be we will re-

fund to you the $300.00 earnest money.

But if title is Merchantable and you should default in the payment

cf the balance of $3,400.00 then the earnest money of $300.00 will

be forfeited by you and retained by seller and Agent as licuidated

damages.

L accept the above agreement

(S) MRS. LOR Edﬁ G. NORTHROP {8) J. E. GOCDEX Agent

{S) MILAN R. NORTHRQOP Seller
Seller

We accept this and give possession May 15th, 1955.

(S} MILAN R. NCRTHROP {S) JERRY VASKC

{S) LORENA . NORTHROPD {S) MRS. MILDRED Z. VASKO




Interest on $3400.00 at six percent from March 4, 1953,
through November 18, 1955, being eight months and fourteen
days, is $143.90,

The daily interest on $3400.00 at 6% is 57¢ per dave.
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BAY Mmsirg:_; ALABAMA

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
- BALDWIN -COUNTY.

C. £. W\‘M . Q‘L bheing duly sworn, deposes and says
that he is the EDITOR of THE B-ALDV&IN TIMES, a Weekly Newspaper published
at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

)?cuuw-e./ﬁ . ok o

' COST STATEMENT

@ ST cents .o, $_ Al
xorrect, due and unpaid (paid). /

: ‘ T i
' o/  Editér.

i

in'said newspaper-.for__s__.consecuﬁv_e weeks in the following issues:

Date -_of__lst ‘publication Ao | : , 195_ L Volb7_ Nol ?-
' Diate of 2 publication___#3emer £ 1958 VoLb7. No #3

Date of 3rd publication Yiaw 74~ 1955 vorl 7 o w4
- Date of '4th.pub1icaﬁnn , 195 Vol . No

© - Subscribed and sworn before the undersigned this /s '—H?y of Pl 195 &

s \ —— -
N - Lo . Notary Public, Baldwin County.

Editor.
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J. B. BLACKBURN
ATTORNEY AT LAW

BAY MINEYTTE, ALABAMA

November 21, 1956

W¥rs. Alice J. Duck
Register
Bay Minette, Alabama

" Dear Mrs. Duck:

- "The amount of $3700.00 which was decreed to

be dué o the complainants by the respondents in the
“case of Milam R. Northrop et al., v. Jerry Vasko and
‘Mildred E. Vasko, respondents, in the decree dated
December 20, 1955, has been paid by the sald respondents
to the said complainants.

The amounts due as shown in paragraph 2 of the
szid decree are the only amounts which remain to be
‘paid by the respondents to the complainants which
amounts total $293.90. The interest on this amount
for eleven months and one day is $16.22, meking 2
tobal amount due of $310.12.

The respondents should alsc pay the costs of
~the proceeding.

Sincerely yours,

! E’W

. B. BLACKBURN.

. JEBram

CC: Mr. Tolbert M. Brantley
Attorney at law
Bay Minette, Alabama




