S
JAMES HORACE RHODES, 0 3
Complainant ¢ N THE CIRCUIT COURT OF % ‘
VS, i BALDWIN COUNTY, ALABAMA ?:i
ETHEL RHODES SPIVEY, ] IN EQUITY NO.
Respondent i
DEMURRER

Now ccmes Jemes Horace Rhodes and demurs to the bill of complaint
and as demurrer, assigns separately and severally each of the followin

I

Said answer is prolix in that Paragraph Three alleges "but

shows unto the Court that the petition was signed at the insistance
of the Complainant herein, and with a verbal understanding that he

would furnish other support and not because the sum of 396,00 was
adequate or sufficient,™
I
That said answer is prolix in that Paragraph Eight, respondent
alleges "Respcondent further shows to tle Court that in addition

to the ususl and nomal expenses of maintenance and suprport, that
she is unable with the amount paid %o allow the children of the

Complainant and the Respondent to enter into any activiiy connected

with their school work in that she is unable to buy or procure

costumes or equirment necessary in these extra-curricular activiities.
Respondent further shows that the sum of $96.00 per month is in-

sufficient to feed and clothe four children.
IIT

Saﬂd answer 1s proliz in that Faragraph Nine, respcndent alleges

"Responaent further shows that it has become necessary to ineur &
large dental expense for cone of the children, and that the medical
and hospital bills, Byren F. Rhodes, which was incurred as a result
cf the complainant's damaging and destroying his eye with a thro

cup has not yet been paid,




v
There is no equity in the answer and in the cross bill,
v
The cross bill does not centain a clear ang orderly statement
- of the facts.
~ 4
The cross bill does not allege that the complainant is able to
Provide additional suprort.
VII
The cross bill does not allege what sum the complainant is
capable of Providing for the support and the maintenance cof the
children,
VIII
Said cross bill does not allege that the jurisdicitional

facts necessary to support the bill, .
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~IN THE GIRCUIT COURT OF
" BALDWIN COUNTY, ALABAMA
N BqurTy  No., 370
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JKMES HORACE RHODES, g
Complainent, )  IN TEE CIKCUIT COURT OF
)
- Vs~ ) BALDWIN CCUNTY, ALABAMA
3
!
) IN BQUITY. No. 3490
ETHEL RHODES SPIVEY, )
)
Respondente. )
)
AMMENDED ANSWER AND CROSS-BILL
TC THE HONORABLE CIRCUIT COURT OF BALDWIN COUNTY; 4LABAMA, 4ND TO

THE HONORABLE H. M. HALL, JUDGE THEREZQF.

Comes the Respondent and in answer to the Petition and Complaint

heretofore filed in said cause, shows unto the Court the following
; H &

irst paragraph

bty

1. Respondent admits the allegations of the

of the petition.

2. Respondent admits the allegatlions of the second paragraph

of the petition.

3. Respondent admits the allegations of the third paragraph

of the petition.

L+ Fespondent admits the allegations of the Iourth paragraph

of the petition.
5. Respondent denies the allegations of the fifth paragraph
of the petition, and demands strict preof therecf.

6. Respondent denies the allegations of the sixth paragrap

o2

the petition and demands strict proof thereof.

The Respondent having answered the allegations of the petition

of the Complainant, shows unto the Court the following:

Ay The Gross-Respondent -is-over the age of . twenty-one.years
and 2 resident citizen of Pensacola, Florida, and has brought him=
self within the jurisdiction of this Court. The Respondent and
Cross-Complainant herein 1s over the age of twenty-one years and
a2 resident citizen of Baldwin County, Alabama.

2. On or about the 27th dav of June, 1947, there was granted
to the Cross~Complainant a divorce from the Cross-Respondent, and
there was granted to her custody and control of the children of

this marriage, as set out in said Decree, and there was granted




éﬁg i.§“7 ﬁnqynis
to her the sug of One Hundred Forty Dollars (£140.00) ver month as
alimony and support.

3. On the 23rd day of July, 1952, Cross-Complainant, who had
re-married, agreed to a reduction in payment of alimony and supvort
and a consent Decree was rendered on the 23rd day of July, 1952,
eliminating alimony, and setting payments for support at the sum of
Ninety-six Dollars ($96.00) per month.

e Cress-Complainant further shows unto the Court that she
has incurred in behalf of the children named in said Decree, med-
ical and dental bills which she is financially umable te pay from

the, amount received and she also finds that the sjm of Ninety-six

la

Dollars ($96.00) per month to be inadequate for the support and
maintenance of the children.
5. Cross-Complainant believes and therefore alleges that

he

ct

Cross~Respondent is financially able +to pay a larger sum for

Support and maintenance of the children named in salid Divorce Decres

PRAYER FOR PROCESS AND RELIEF

THEPREMISES CONS 3 IDERED, Cross-Complainant rrays that the usual
process of this Honorable Cour: issue, serving upon the Cross-
Respondent & copy of this inswer and Cross-Bill, or upon his attornd

Emaklpc him a party to this Cross-Complaint and tha

(‘i*

ne be reguired
to lead, answer or demur within the time reguired by law and the
1 Y

o

Statutes in such cases made ang provided, and that upon & fina

-t

nearing hereof, that the rayments to the Cross-Complainant for SupPpH
ort and maintenance of the children named in said Decree of Divorce
De increased as to this Court may seem just and proper.
FILED
é"'j LO0G
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TAMES HORACE REHCODES, ()

Compleinant () IN “HE CIRCUIT COURT CF
vs ) BALDWIN COUNTY, ALABANA,
ETHEL RHODES SPIVEY, ) IN EQUITY. XNo. .

Respondent (1}

T0 THE HONORABLE CTRCUIT GOURT OF E&LDWIN COUNTY, ”.I.:LB.’.I“A, AT TO
| THE HONCRABLE H. M. HALL, JUDGE THERECF. . - e

Now comes the Resvondent in the above styled cause and in ane
swer to the petition and complaint heretofore filed therein Tor
reduction in support, shows unto this Court the following:

1. Respondent admits the allegation of the first varagraph
of the petition.

2. Respondent admits the allegation of the second raragraph

o]
L

The petition.
3. ERespondent admits the allegations of the third parsgraph
of the petition, but shows unto the Court that the retition was

signed at the insistance of the Complainant herein, and with a ver-
P 2

bal understanding that he would furnish other support, and not be. |

cause the sum of $96.00 was adequate and sufficient.

L. Respondent admits the allegation of the Tourth paragraph.

5. Respondent neither admits or denies that portion of the
fifth parsgraph of the petition which sets out that the Complainant
was earning the sum of $400.00 per month, having no exact knowledge
thereof; nor does Respondent admit that Complainant was injured
in an aircraft accident iﬁ Tceland, it being the belief of the
Respondent that the Complainant wag injured in an autcomobile acci-
dent in Baldwin County, Alabame while intoxicated; nor does Respon-
dent admit or deny thatmthe QQgplainant was placed on_limiﬁgd_duty
and eventua;ly discharged because of disability, but Respondent
calls on Complainant to show why dependency benefits were not paid
to Complainant's dependant children, if in Tact, he was discharged
and retired from naval service -as a result of the injuries received
while actiﬁg within the line and a&ccpe of his duties. Hespondent
further neither admits or denies that the Complainant now has &

monthly income of $165.11, ané neither admits or denies that Com-
¥ ; P




. Gl

plainant has tried to obtain additional employment, but does be-

lieve that Complainant's physical condition is such that he could
obtain employment, thereby materially increasing his personal in-
come.

6. Resporndent admits that her daughter, Iary ®. Rhodes, and

her son, Byron P. Rhodes, have obtained employment of a temporary

high school, and that any employment obtained was for the purpose

ren of the Complainant and the Zespondent, the amount being paid
by the Complainant being insufficient.

7. Respondent further shows to the Court that the sum of
%$96.00 per month is insufficient for the suppert and malnuenarce

£ the children as set out in the petition, and shows to the Court
that this amount has not been regularly paid, and that the Com-

plainant is now in default in vayment of this sum, and is therefore
not entitled to a hearing on a petition for a reduction of payments

&. Respondent further shows o the Court that in addition to
the usual and normel expenses of maintenance and support, that she
1s unable with the amount paid to gllow the children of the Com-
plainant and Respondent to enter into any activities connected with
their sbhoocl work, in that she is unable to buy or procure costums s
or eguipmen? necessary in these extra-curricular activities. Res-
pondent further shows that the sum of $96.00 per month is insuffi-
cient to feed and clothe four children.

G. Respondent further shows that it has become necessary to
incur a large dental expense for one of the children, and that the
medical and hosplual blll of Byron F. Pbodes which was ¢ncurred
as é resulu of tne Comnlalnagt s damapﬂna and aeSUroylhc his eye

with & thrown cup, has not yet been paid.

10. Respondent d enies each and every allegation of the peti-
tion not specifically admitted and demands sirict proof thereof.
The Hespendent prays tlet this may be taken for and as her
answer, ard that it be considered by the Court as a (Cross petition,

asking an increase in the payments for the support of the children

{second page)

of supplementing the income to be used for the support of the child

e

iy

[N ’T‘r\
Lﬂlu (ng
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|pature, dut shows unto the Court, that neither-have graduated from | -




. G.

named in said petition, and that the Court grant to her such
additional payments as to your EHonor may seem Jjust and nmeet. If
the Respondenﬁ and Cross petitioner be mistaeken in the relief
prayed, may she be granied such other further and general relief

to which she mey be entitied, and as in duty bound she will ever

pray. o e =7 T
: ': \ AR O 0
. Soliclter.fer>Respondent aind cross
F U &_ E '. ' petitioner
=y 1 1955
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IRCUIT CCURT~--IN EQUITY

s

STATE OF ALABAMA

I P e
-
e
3
b
txl
Q

BALDWIN COUNTY

TQ ANY SHERIFTH CF THE STATE (OF ALABAVA:

5

You are nereby commanded to summon Ethel Rhodes Spivey to appezr

and plead, answer or demur within thiriy days Ifrom the service herecf,

-
7

~to the Complaint filed in The Circult Court cof Baldwin County, Alabama,

- P

in Eguity, by James H. Rhodes, as Complainant against Ethel Raodes
Spivey, as Respondent.

Py LT /"v o T " -
Witness my hand this ﬁ{*zfgay of March, 1955,




et e e . £ o
Complainant § I THX CIRCUIT CQURT CF =
TS. § BALDWIN COUNTY, ALABAMA, =
e
ETHEL RHODES SPFIVEY, i IN EQUITY. e, . -3
o % =

Respondent i =2
gﬂ":?
70 THE HONORABLE CIRCUIT COURT (I BALTWIN COUNTY, ALDABAMA, AHND TO T
. . Oasls, o {:?;—JCH . M

TEE HCNCRABLE EH. M. HALIL
ﬁow comes the complainant by his Sclicltor and shows unto this
Honorable Court the following:
FIRST:

That your complainant, James H. Rhodes, is a resicdent of the
State of Tlorida; that the respondent, Ethel Rhodes Spivey is 2
resident ¢f Gulf Sheres, Alabama, both being over. the age of twenty-
one years,

SECCLD:

That on or about the 27th day of June, 19L7, this Honorable
Court rendered a decree of divorce between the parties herein, and
that the respondent was granted custoly of the minor children of

said marrisge and was further granted The sum of $11.0.00 per month

~as alimony and support of the miner children, Mary R. Rhodes, Byron

[0}

P, Rhodes, Violet Emily Rhodes and Deltte Rhodes,

That on or about the 23rd day of July, 1952, a petition was filed

Honorable Court thnset

p..l
ct
O
i
i
.
{n

by Ethel Rhodes, wnich pebtition showe
the petitioner had remarried and was no longer entitled To alimony, but
entitled to support for the minor children; the petiticner further
alleged that her name was now Ethel Rhodes Spivey; this Honorable Court
entered a consent decree on the 23rd day of July, 1952, redvcing the

-

Tpayments gl James H. Rhodes for the.support and maintenance of the

children to $956.00 per month.

That your complainant in the cause zlleges that Ethel Rhodes Spivey,
the respondent herein, is the same person as the Ethel Rhodes mentloned

by this Honorable Court in its former decrees,.




FIFTH:

That at the time of the rendition of the former decrees of This ==l
=
Court between the pariies herein your complainant was meking the sum

e

of $l:00.00 per month as a member of -the United States Navy; that on or o 3
oy - . ; . e,

sbout the 15th day of June, 1953, your complainant was a mem mber of the & -
=

Cr3

?

crew of an airplane which crashed in Iceland; that as a result of this (x

t

o~

953, through September, 195 533

e

crash he was hos?itilized from June,
that in October, 1953, he was placed upon limited duty, which duty he
served until February, 195k; that in February, 195
nospital until the 28th day of May, 165k, at which fime he was retired
from active .service for disabllities received in the aforemen oned
airplane crash; that your complainant now has 2 monthly income of

$165,11 per month and that he has tried to atiain edditional employ-

D

ment but has not been able to do so.

That your complainant further alleges that nis daughter, lary
R. Rhodes, age l?, and nis son Byron F. Rhodes, age 16, are now work-
ing and are prov1dmng uhewr own Sur Dort;'fhat Emilv'thdes and DeEtte
Rnodes, age 1l and 12, respectively, are the only two children which
are fully dependent upon the compiainant for their support.

PRAYER FCR FROCESS:

The premises considered, your ccmplainant prays T 2t Ethel Rhodes

Spivey be made a party defendent to this cause of the usual rrocess of
this Honorable Courit reguiring her to plead, answer and demur within
the time and under the penalities nrescribed by the rules of this court

ded.

M

and under the statutes in such cases made and $rov

Lfi

RAYER FCR RELIER:

~-The premises consxgewed, your <o plainant further prays that udon a

L

final hearing of this cause your comnialnant be ordered and directed to
pay the sum of $40.00 psr month as support and malnienance ol the child-
ren above named. Should your complainant be mistaken in the reliefl

prayed that there be granted to him such other different and general

relicf to which he may be entitled and as in duty bound he will ever pray.

s/;f)

_ | _ . ﬁ'u '-“T- dﬁﬁﬁﬁay@é%i// .
Azafv,ﬂhf 1423 (ﬁﬁ//- Selicitor Tor Cowmla? nant /7,
RLICE ). DuBK, Clant




JAMES A, BRICE

ATTORNEY AT LAw

FOLEY, ALABAMA

August 9, 1957

Mrs, Alice J. Duck
Register in Equity
Bay Minette, Alabama

Dear Mrs. Duck:

You will recall that I recently filed a contempt
motion on behalf of Ethel Rhodes Spivey against James
H. Rhodes, Equity #3490. The Sheriff reported that
Mr. Rhodes could not be found.

I have discussed this matter again with Deputy
Carlisle Childress, and he has agreed that if vou will
send the papers back, he will make a2 new effort to
locate Mr, Rhodes.

Thank you for your cooperation and assistance,

Slncerely,

JAB:an




WILITT O RUATYES QT T
LlHEL AAQDNE SPIVEY
N . TR OPUT OTODATITM AoTTTEe A
COL:LyJ_all'laﬂt RIS R R C_L.-.x.uL.l.LT LU ILL T
A TIYAT TAVTTTTRT
VS . Dol ]

AT TIMIT AT TITIOTYTN O
JAMES HORACE RHEQDES

anespondant

¥ Zsor,
and filed herein a verified vetition praving thet James

Forace Zhodes be required to app

: e

, Way he should not be punished as for z

LO]
m
H

any he have

- PR

contemptiin regard to the nature of thinzs set out in

the verified vetition; an

0.

upon c¢onsideration of the

sgid vetition, it is

i ] . "l b e 3, - .
ged and decreed by the court thed

at f f‘ i, on the £

1857 in the court room of the

County at Bay ilinette, Ailabama, and show cause, if znv

That a copy of said petition and of this rule %o
show cause be served forthwith, personallv uvon the said
Janes Horace Rhodes by the

Llabana, V"]
-7

Zone this :%gg L8Y ©
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You are hereby cames lorace Rhodes

Te appear anc plead

£

2hodes

iy
(' ~;
1
-
¥
W
3
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ct
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alnET JHCODES 55 LV

Crossmuomp*GApan

and Respondent

- WAT TITTTRT o~ AT
VsS. Denieidy L ﬁu*u__. s
Ta IOV A AT ot

vadlts HOHACE AN

Cross~-Zespondent
and Comnlainant

Lthel Fhodes spivey, -and

il
a2 court zs follows:

2.0 T out the 27th dav of June , 1047,
this Honor encered z decree of divorce he-
tween th in, end that by and under the ceras
of said 4 your petitioner was granted cou tody
o the s of szid usrriage z as furta
granted £0.00 ver a
of the ; Mary .
Violet and DeTtt
3. @ vncéer z decres issusd oy this Honorahble
court on of June, 1955, the cours ordered and
decreed 0f 796,00 ver nonth was a reascnable
sun to be id by th respondent toward the 2&intenance and _
- suprort of the said wingw caildren, ™ S ) ' o

4. That the said Janes forace Rhodes has made onlvy
Six monthly rayaents to your petitioner for the suvoppor:
and maintenance of said ainor child n the ; i
96.00; that the res:ondenu mad i ing
the calendar vear Q;o and for tne mon Janvary and
Fevrvary, 1957 in the suount o 50,00 “er smonth; that
since February, 1957, respordent has made ne Tayments
Towards th maintenance and Support of ¢ i minor
crildren although naving the sufficient 14

,

with saic decree of thig Honorable coux urt, and has wil
and ¢ontemptuously refused to ctey said decree.

5. That by and under vhe terms of the decree ct this
Honoregble Court rendered on June 2&, 1955, this court re-
tained ﬁvrwsa¢cyﬂon of this matt r such other, further

S

and different orders and decrees as may
prorer from time to time.

The premises consic dered, "oar petitioner vrays that a
rule be issued to the said uqn s Horace Rhodes recuiring
him at g time and vlace to he thereiﬁ stated, to appear
before the court and show cause, if any he have, wiy he
should not be punished as for a contemnt,

and your vebitioner other and further
rellel as might be meet a

Cj;//Solicitor for metiticner
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BALDWIN COUNTY )

Before me;;%%%454z4%§252217§%¢2 , & Hotary Public
in and for saiQVCouapﬁ and State, “e“SOﬁEZlE appeagred
James A. Brice, who 1s Xnown to ue who being by me
first . duly sworn, deposes and savys that he has knowledge
of the facts stated in the zbove petiti G that th

X e
san Q:M_trqeuﬁo‘bestmof_his.;nO”rea@e and belief.
S
s J 1, -
{ /o 7 -
S A /%%lyygiﬂﬁh-~_u
~ L v F o r

WO

to and subscribved hHefore me this é }

davy of
s 1955.

Zaldwin Counbtv
Alabama
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STHEL RHODES SPIVEY,

JAMES HCORACE RHCDES,
IN THE
Ceomplainant,
CIRCULIT CCURT CF LOWIN CCUNTY,
VS.
ALABAMA.  IN ECQUITY.

NO. 3490

3
fatd

A -

Responde

e M N e S N S M b S

- This cause coming on to be heard was submitted
upon the petition of the Complainant and the answer of the
Respondent.

The Court, after a comsideration of the plzadings

and testimony of wiinesses taken ore tenus, is of the opinion

i

and finds that the Complainant, James Horace Rhodes, is indebted |

to the Respondent in back payments in the sum of TWC HUNDRED

U
(!’)

RIFTY. NINE.AND.NC/100. .($259.00) DCOLLAR
The Court is of the further opinion and so finds

+hat the sum of NINETY SIX {($56.00) DCOLLARS @ month is a reason-

able sum to be paid by the Complainaﬁi towards the maintenance

and support of the minor children, Mary R. Rhodes, Byron P.

ifJ

Rhodes, Violet Emily Rhodes and DeZtte Rhodes.

a

IT IS THEREFCRE, ORDERED, ADJUDGED AND DECREED

by the Court that the Complainant fo ith pay into the hands
of the Respondent, Ethel Rhodes Spivey, the sum of TWC HUNDRE
FIFTY NINE ($259.00} DOLLARS.

| ”ET Is SQRTEER.ORDELED, ADJUD ED AND DECREIED by
the Court that the Complainant pay towards the maintenénéé.
and support of the minor children, Mary R. Rhodes, Byron P.
Rhodes, Violet Emily Rhodes and DeEtte Rhodes,the sum of NINETY

Six ($96.00) DOLLARS per month.

IT 1S FURTHER ORDERED that this Courit retain juris-
diction of this maiter for such cother, further and different
orders and decrees as may seem necessary and proper from time o

time.
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IT IS FURT
Dated at Bay Minette,

Horace Rhodes, pay the cost of this proceeding, for

may Issue.
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