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South Alabama Land Company. }
A Corporation, ) IN THE CIRCUIT COURT
[ } )
Compiainant, ) OF BALDWIN COUNTY,
)
VS, }  ALABAMA, IN EQUITY
) J///’
ERTAIN LANDS AND WILLIAM CLIFFORD ) No/ L2%kL
FRUSCH, SR., ET Al., %
Respondents. )
3
)

MR. STONE: First, we would like 1o introduce, as Complainant®s
Exhibit 1, certified copy of U, S. Patent, tc Louis
Dolive, dated September Z, 1913, which is recorded in
the Office of the Judge of Probate of Baldwin Counlty,
Alabama, in Deed Book 79, al page 372
Next, we would like to introduce, as Complainzni's
Exhibit 2, certified ccpy of warranty deed from Mrs.
j. H. Ebersole, a widow, toilE. Hanson, dated October
18, 1917, and recorded in the office of the Judge
of Probate in Deed Book 27, page 601,

Next, we would like to introduce, as Compiainantfs
Exhibit 3, certified copy of warranty deed from T. E.
Hanson, 2 widower, tc Johnnie Penn, dated March 25,
1947, recorded in the office of the Judge of Probate,
Baldwin County, Alabama, in Deed Book 119, page 371.
Next, we would like to Introduce as Compizinanitis
Exhibit Y, certified copy of warranty deed from John
Penn and Fannie Mae Penn, his wife, to South Alabama
Land Company, the Complainant in this case, dated May
3, 1956, and recorded in the office of the Judge of
probate of Baldwin County, Alabama, in Deed Book

238 page 133-3L.

We would like %o initroduce, as Complainantts Exhibit
5, certified copy of affidavit of Harford Penn, dated
May S, 1958, recorded in the office of the Judge of
probate of Baldwin County, Alabame, in Book 265 pages

199-200.
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A, Yes sir,

MR. H., H. MASCHMEYER, BEING EIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Examination by Mr., Stone.

Q. You are Mr. H., H., Maschmeyer?

A, Yes sir.

Q. Mr. Mzschmeyer, you are the President of South Alabama Land
Company?

A, Yes sir.

Q. Do you recall when that Corporation purchased the land from
Johnnie Penn and his wife, which are the subject of this
suit?

A, Yes, I have the deed right here,

Q. Since the acquisition of that land by the South Alabama Land
Company, has your Compény been in possession of thati
property?

A, Yes sir.

Q. Has your possession been exclusive and continucus since that
Lime?

A, Yes sir,

Q. No other person has been in possession of any part of it?

A. No.

Q. Have you had any knowledge of anybody making any claim to
any part of it other than the persons named in this suii?

A. No.

Q. Now Mr. Meschmeyer, this land, which iIs the subject of this
suit, sits in more or less the middlie of the property known
as the Park City Property?

A. That is right.

Q. And it is in the area located to the east of the Dapshne=-
Spanish Fort Road, is that correct?

A. Yes sir.

Qe And this particular property is a part of the cleared zarez

that is out there in that wooded section, is it not?

Q. At the time you purchased this land from Johnnie Penn and his
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A.

A,

Qe

A.

Q.

A.

Q.

wife, was he in possession of the property, e¢ither individual-
ly or through agents, to your xnowledge?

Weil I don't know exactly; I think thet Harford Penn looked
after it for him.

Was there a house on the property?

Yes - an old house that was about to fall down.

What did your company do with that house?

1 sold that house on April 7, 1957 for $75.00 - Harford

Penn bought it from me.

All right - South Alabame Land Company is a corporation, Is
it not?

Yes sir.

And organizéd under the laws of the State of Alabama, with
its principal place of business in Mobile, Alabama?

Yes. Home office ié in Brewion.

Your principal place of business is in Mobile?

Yes sir.

Your company claims to own this land in Ets own right Iin fee
simple?

Yes sir.
Is there any suit pending to test your title to those lands
other than this suit here?

No sir - we are in the peaceable possession of the iand.

All right - in regard to the paymeni of taxes, NI, Maschmeyer,

iet me ask you this: Are you the son of Mrs. Clara Masch-

meyer?

Yes sir,

A the time this land was purchased and up to December of
iast year, were you her Attornegy in Fact?

Yes sir.

Now are you familiar with ithe estate of H. H. Wefle, Jr.?
Yes, I am on the advisory commitiee = any transaction over

529500""

There is a trust in that estate and you are a member of the

advisory committee?
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Yes sir, The First National Bank is Trustee and I am on the
advisory Committee,

Does that estate and - Did thal estaie and your mother in
December of last year, own property in the vicinity of this
propertiy”

Yes sir.

On all sides of it7

Yes sir.

And since the purchase of this property has your Company
paid taxes on this land, except the taxes for the year that
Johnnie Penn owed the taxes on it?

Yes, but on March 25, 1955, I went and paid the Taxes for
the South “labama Land Company = we paid the taxes due
from Johnnie Penn.

Now this land that is owned by your mother and The First
National Bank of Mobile, as Trustee, for the estate of

H. H, Wefle, Jr., surrouands this property, is that correct?
Yes sir.

Were the paying taxes on this property also?

Yes, they were paying taxes on this property also without
realizing it.

At the time South Alabama Land Company purchased this

land?

Yes sir.

Have they paid taxes on it up to date?

Yes sir.

So the South Alabama Land Company has not assessed it since
it¥s purchase in 19567

No sir, it would be 2 double assessmenit; the estate of H., H.
Wefle, Jr. and my mother have been paving the taxes on it.
Now is there a contract now existing between - executed

by The First National Bank of Mobile, as Trustee under the
Wefle Estate, Lthe Trustees under a deed of Trust executed
by your mother, and South Alabama lLand Company, zall joining

into the conveyance, to convey the land to Lake Forest, Inc?
(page 4)
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A.

That is right.

The three of you; that is, your mother’s interest, the Bankis
iﬁterest and Sout Alabama Land Companyt?s interest are all
incorporated in that contract?

Yes sir,

DAVID T PENN, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Ao
Qe
A,

Q.

Q

l
i
!
1

.

Examination by Mr, Stcnz.

Qe Is this David Penn?

A. Yes sir,

EQ. David, you are familiar with the land Johnnie Penn used %o
own situated in the middle of what you kanow as the Maschmeyer

property?

A. Yes sir,

Q. Do you remember about when he bought it, David?

‘A. Yes sir.

Qs Was he 1living in Baldwin County at the time?

A, Yes sir.,

Q. Did he move on that property then?

A. Yes sir.

Q. That was about 19477

A. Yes sir.

Qo Is he living in Baldwin County now?

A., No sir.

Q. When did he movemfrom Baldwin County?

A., Well as near as my memory serves me, he has been away from
here about six years,

Q. After he left Baldwin County did he leave somebody on the

land In charge of the land for him?

He left my brother, Harford Penn, in charge.
Did Harford farm this land?

Yes sir, he firmed it.

Did Johnnie farm the land from the time he got it?

A Yes he did,

Se it was farmed from about ™17 up to the time South Alabama
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Land Company got it?
A, Yes sir,

Q. Crops were planted on this property?

1A. Yes sir,

Q. Did Harford Penn ever live out there on this property?
‘A, Yes sir, he used to live on it. ‘

Q. After Johnnie left, or during the time Johnnie was there?

A. He was living there at the time Johnnie was there.

Q. Did he live on it after Johnnie left?

EA, For about three years, as near as my memory serves ne.

Q. Actually Johnnie Penn's contract to buy this property was
in 19397 "

iA. Yes sir,

Qs And it took him aboul 10 years to finish the payment to Mr.

{ Hanson?

A, Yes sir.

Qs He went into possession of this property in about 1377

A, Yes sir.

Q. And got his deed in 'h7?
iAe Yes sir; in fact I was the man that carried Johnnie up there
L and let him look over the place; in fact, Mr. Hanson had
offered to sell it to me and I carried my wife up there
and she didn't want to live there and I found my brother
and carried him there and let him look it over and he
liked it and he bought it.
Q. When Johnnie Penn moved on the property were there any

houses on it?

A, A couple of them,

l
JQ, Did Johnnie do anything to the house?

A. Yes sir, he went to work on them and repaired them; in fact,

‘ I hope him do it.
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Q.

Q.

A

C.

A,

Qo

Al

Q.

Q.

Ao

Qo

Were there any fruit trees or pecan trees on this place?
Yes sir, still on it,

Those pecan trees - the pecans from those trees were
harvestied during this time and the fruii was harvested from
these trees?

Well I think so.

Now nobody else to your knowledge has been in possession
~of this property since Johnnie Penn Bought it except the
South Alabamy Land Company?

N sir, nobody else,

And this possession has been open and notorious to everybody =
been no secretive possession about it, has there, David?
That is right.

Now you know that Johnnie paid the taxes on it, don't you,
David?

Yes sir.

He paid the taxes on it from at least the time he got his
deed. is that correct?

Yes sir,

Do you know whether he paid taxes before thalt time?

Well I don't know whether he did or not, but I am most sure
he did,

Do you remember when Mr, Hanson lived out there on the
propertiy?

Yes sir I do.,

How long did he live there?

I don®t know how long Mr. Hanson lived there, but he moved
away shortly after he offered Lo sell it to me; in fact he

moved to Daphne,
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Q.
A

go

A,

in fact, he had been living there for sometime prior to thal?

Yes sir, I have been knowing the land since !27; I used to
there -

The people that have been in possession of this properily
have been Mr. Hanson, Johnnie Penn and Mr., Maschmeyer'®s
Company, South Alabama Land Company?

Thatfs right.

(page 8)




CERTIFICATE:

I hereby certify that the foregoing is a true and correct
transcript of the testimony taken by me in open court, on ihis
day in the above styled cause.

This 16th day of April, 1958,

.

i —

Official -‘Court Reporter -







The State of Alabama, {
Baldwin County

{ PROBATE COURT

that the within and foregoing

e
o

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

nhoteSTatacs

contain a full, true and complete copy of the

pages
patsnt form the ULS.A., to Louis
JiCiive
. - oeed 7S
as the same appears of record in my office in Book No.
57

m__(ﬂ(}ivex_;._';gmnder'm-’y band and seal of office, this

et

ember 53
- / 5 =
/M Bl ™
-l
Judge of Probate.
MOORE PRINTING ©C., BAY MINETTE. AkA.
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i potes and the intercst thereon, the balance,if any,

“imie Indenture,made $he 18tk day of October 1317, betweédn Hrs.d.mH. persole LETeinat =2
palled party of the firet pert,and ?,E.Hangon Jereinafter called party'ar the seegni paii
w1tngsaeth that the party of the first part In consideration of Fifty[#EO.GOSDollars the !
rqcelpt whereof is hereby soknowledged, and the further sum of One hundred end vhirsy
{;130,00)Dollers to be pald according %o the ‘ {gsory notes herein-
arter described,do grant, bargain,sell and convey unto ' : ar

nis %gizgtand agpigns,ell that real property in Baldwin County Alabeama degseribed as foll-
oW, - H : ’

Commencing en the West side of South 6th Street atb the center of Vanburen street,as
recorded in plat book No.l pages 330-231 a8 Park @ity Plat Ho.l,Fhence rumming Rast-684
»ect w @ post for the place of beginning,Thence wagt 733 feet,Thence South 260 feet,Thence
soat 733 fect Thence Horth 260-fect to a post the place of begimmins-sgituated in 7 5 8.R.

.ot .Stevens ieridian Raldwin County Alabama being the seme land deed by H.H.Wefel Jr.

40 J.H.Eberszle(ﬂow decoeast)a Strect 42 feet wide known as mth to be on West gide of seid

propariye -
Together with all rights and appurtenances, o sald deseribed premiges in gnywise be-

1amzing,To have +nd to hold the same forever.
and the said party of the first vpart,for hergelf and her heirs,the gaid degeribed prem-~
and appurtonances will forever warrant and defend unto the gaid party of the second

4, nig helrs and assigns,against the lawful clagims of al1 persons whomsoever. .

i vendor's lien is hereby exdressly regerved upon the property above degeribed ™ Se-
gure the deferred payment nereinabove referred to,a8 evidenced by 3 certain promissory
notes of sven date hercwith exeouted by party of the second part payable to party of %he
7irst vart,l-2 and 3 years after date,together with inserest therson gt eignt per cent
per annum.

in cvant of defsult in the payuent at maturity of any bne of the notes herein des-

sribed,or the amount hereby gsegured,party of the ¥irst part is hereby authorized to sell .
sald property.at,uuction.for cash,after giving notice by sdvertisement,once a week for
three suoccesslve wew, 8,1n any newspaper then pubiished ix Bzldawin County Ala:l 40 make prop-

er conveyance b9 purchaser;ana the proceeds o? sgle to =pply first,to the payment of the'\
posts of said sale,including a reasonable atbtorney '

g fee;second 1o the payment of gaid
t4 be paid over to parties of the second

-t ,Party of the first part may purchase 8 id property at guch sale and,in that event,the
auciioneeX conducting tae cale isg authorizeg,in the name of -the party of the secord part,
and a8 his sltorney in fact,to make deed td party of the first pers.2erty of the sscond
sart agrecs to pay zuch roasonsble gttorney's fecs asymay pe incurred by the party of the
fyrot part,in the collection of pald notes.It is agreed that second part shall pey all

pa:

{  4oxcs nov due thereon,and all subsequent taxes.
! to set her hands and

In witness whereof,the said party of the first part has hereun

*osuel the day and year Birst sbove written.
lirs.J.d.Ehersole (geal)

(504 U 8 1 R Stamp attached.)

e State of Indieng, )

| Baldwin Gounty.

. oprivile:;e tax hus

Zogeiusko County. ' X
I,Henry Y .Graham,a Justice of the Peace ift and for seid County and State,hereby cer-
;3.0 that Mms.J.H.Lbersole(widOW)whese nome is signed 40 the foregoing conveyance,and who
iz knovm %0 mc,adknowmedgea before me on this &ay that,being informed of the contents of
he conveyance,she executcd the same voluntarily on the day the same hears tate.

Given under my hand and offictal seal this 18th day of October 1917. )
(3enl) ‘ : . Henry W.Graham Justice of the Peace.

iy comiission expires Fov.30%h 1918,

state of Alabama, ! _

1,James i yoltz, dudgc of ¥Probate for sald County hereby gertify that the following

1 scen paid on the within ingtrument as required by scts 1902 & 1903.
' ' Jas M Voltz,Judge of Probate.

Vizp-=Cis.30.

" % sorded Dec.3lst 1918.

1iled for record Dea.dlst 1918 at--
sas L Voltz,Judge of Probate.

-—-—-0000‘-.JOOOOOOOOOOOOOO




The State of Alabama,

Raldwin County

g PROBATE COURT

I, W. R. STUART, judge of Probate Court in and for said State and County, hereby certify

one photostatiéc

that the within and feregoing pages
contain a full, true and complete copy of the Warrantv deed form brs =
fihersole to T. E. Hanson
: e ] Deed 27
as the same appears of record in my office in e Book No.
601

page .

o e Ty Lent ) o]
Given nnder my hand and seal of office, this 16th day of September , 192

ra /
. AAA— L
= =

v_]udge of Probate.

MOORE PRINTING Co., BAY MINETTE, ALA.
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STATE OF ALABAMA o
. o WARRANTY DEED o 119 pEall |
BALDWIN COUNTY | -
o . THIS IﬂDENTURE, made and entered into by and
between T. E. HANSON, a widower, hereinafter referred to as party

of the first part, and JOHNNIE ﬁENN, hereinafter referred tc as
. party of the second part, WITNESSETH:- o

_ That for and in consideration of the sum of
Ten Dollars ($10.00) and other good and valuable consideration this
day cash in hand paid to party of the first part by party of the
-second part, receipt whereof is hereby acknowledged, party of the
first part has granted, bargained, sold and by these presents does
hereby GRANT, BARGAIN, SELL AND CONVEY unto the party of the second
§ i part, the following described real estate situated in Baldwin Count
‘Alabama, to-wit:- : ; _

4 .Begin on the West side of Sixth Street at
¢ ... the 'center of Van Buren Street as shown on
. " a plat recorded in the office of the Judge
- of Probate of Baldwin County, Alabama, and
. known'as. Park City, plat.po. 1, said: sub-
" division being. recorded in Mscl, Book 1,
pages 230-231;:run thence East 684 feet to
' a post for: point of \beginning; run thence
_East 733 feet, rum thence South 200 feet, run
thence’ 'I:lé"‘gt g f“‘g‘i mtgle!;ce North ,zéo feet
to the place of beginningy lying in Section
.gix (?%ﬁ) ownship'Fii§JSonth_(53YTPﬁange Two
ast . o C ‘ ’ i ‘

Together with, all and singular, the rights,
benefits, privileges, iimprovements, tenements,
hereditaments, and appurtenances unto ‘the
same belonging or in any wise appertaining.

i i ; :
' ' TO HAVE AND TO HOLD unto the said party of the
|l second part, . his heirs and assigns, FOREVER, And the said party of
' the first patt, for himself armd his heirs, executors and administra
tors, hereby covenants and wargants with and unto the said party
of the second part, his heirs and assigns, that he is seized of an
indefeasible estate in fee simple in and to all of the property
hereinabove conveyed; that’ the same is free from all liens and
encumbrances; that he has a good right to sell and convey the same
_as herein conveyed; that he will guarantee the peaceable possession
thereof and that he will and his heirs, executors and administrator
' shall forever warrant and’ defend the same unto the said party of i
~+"I'the second part, his heirs and assigns, against the lawful claims
- of al persons whomsoever. g g

- On November 18, 1933, the party of the first part]
entered into a contract to sell the above described property to ‘
the party of the second part for $450.00, which amount was paid in |
installments ending November 18, 1938; that soon after the considers

" ation was paid in full the party of the first part executed and

delivered his Warranty Deed to the party of the second part, which |

‘deed was lost before recording. This deed is for the purpose of \

} perfecting title in the party of the second part.

- S © IN WITNESS WHEREOF, the party\.ﬁgthe‘ first part
ereunto sets his hand and seal on this the 2 STday of March,

re—p——————————gprrepepseee et et S EHE




a Notary Public, in a d

ertify that T. E. Hanson, a

ereby
nt and who

:Ls signad to. the foregoing instrume
d before me on th
' 'st.rument.

is day that, being
he e.xecuted .he sanme

R
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The State of Alabama, g

Baldwin County. PROBATE COURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

two ohotostatic

that the within and foregoing pages

Warrantv Deed from T, E. Hanson,

contain a full, true and complete copy of the

to Johnnie Penn

™ S ]
. . ced iby
as the same appears of record in my office in bee Book No..-Z=~
page-s 371 8 RTT
; .. 15th Septembe 58
Given under my hand and seal of office, this .=~ === day of , 19

Mﬁ’ £
,.r M/;

L

Judge of Probate

Printed by Moore Printing Co.
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STATE OF ALABAMA
: - WARRANTY DEED

 BATDWIN COUNTY ]

. - . . THIS INDENTURE, made apd entered Into by and betwsen JCHN
 PENN and FANNIE MAR-PENN, his wif'e, hersinafter referred to 2s

parties of the first part, and the SOUTH ALABAMA LAND -COMPANY, heve-
- inafter referred to as party of the second part, WITN™ISWTH:

o That for and in consideratlon of the sum of One Hundred
Dollars ($100.00) and other good and valuable consideration this day
egsh Iin hand paid te parties of the Tirst part by party of the secorn)
 pant, receipt whereof is hereby acknowledged, parties of the first
'””pwf%'ha#e-granted,‘bargained, So0ld and conveyed and by these pre=ent
. .do hereby GRANT, BARGAIN, Swll and CONVEY unto the party of the sec-
- ‘ond part, the following described real estete situated in Baléwin

Countyq_Alabama,-to—uit: :

' Gommencing on the West slde of 6th Street at the
center of Van Buren Street according to the man
of Park City as the same appears of record at The
Offiece of the Judge of Probate of Baldwin County,
Alabams, in Miscellaneous Book 1 at Page 239,
run thence Fast 68 Feet for the point of begin-
ning: . Tast 733 Feet to & point; run
thence South 260 Feet to: 2 polnt; run thence Hest
733 Feet to 2 point; run thence Forth 260 Feet to
the point of begimming. Meaning and intending to
describe and convey hereby all of the real properhty.
‘now owned by the Grantiors in Bpldwin County, Ala-
bama. ‘

Together with, all and singular, the rights, bene-
fits, privileges, impriovements, tenements, here-
ditaments and appurtenances unto the same belonging
or in any wise appertaining.

TO HAVE AND TO HOLD unto the saild party of the second
part, 1Es successors and assigns, FORFVER. And the s=2id parties cf
the first part, for themselves and thneir helrs, executors and ad-
ministrators,.hereby-covenant and warrant with and unto the gaid
party of the second part, 1lts successors and agsipns, that they are
seized of an indefeasible estate in fee simple in and to all of the
propersy hereinabove conveyed; that the same is free from all liens
and sncumbrances; that they have & good risht to sell and convey the
same as hereln conveyed; that they will guarantee the pesceable TOSST
ession thereof.and that they will end their helrs, executors and
administrators shall forever warrant and defend the same unto the
said party of the second part, lts successors and assisng, a-ninst
the lawful claims of 811 persons whomsoever.

TH WITNESS WITREOF, the parties of the first part herc-
unto set their hands and seals on this the 3rd day of ¥my, 1956.

Q\Mﬂ-"‘ @—)&/"‘ il (2raL)

STATE OF ALABAMA, BALDWIN COUNTY
Fileg _8 = F~576 220
Rucorded ook _-_“
:r:;' ;;:_'ﬂg‘yidt:hlt the followi_ng ﬁm‘l Tax
Deed Tax oo

Mortgege Te :
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STATE OF ALABAMA
BALDWIN COQUNTY

I,bﬁé;_m_{n C./ghm_ e ,- A Notary Publie, in
and for sald County in said State, hereby certify that John Femn

and Fannie Mae Penn, his wife, whose names &r's signed to the fore-
going conveyance and who #re known to me, acknowledged before me on
this day that, belng informed of the contents of the conveyance,

they executed the same voluntarily on the day the same bears date.

Given under my hand this 3rd day of May, 1956.

LA ‘\‘\‘\'
dr AT




E

The State of Alabama, 2 PROBATE COURT

Baldwin County.

I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

[
[

. = i
s . we photostatic
that the within and foregoing - ¥ pages

Warranty Deed from John Penn and Fa

contain a full, trre and complete copy of the

‘enn, nis wife, to South Alabama Land Cowmpany

Mae

o
D
T
£

R0y
Book No.g’“:’O

as the same appears of record inmy. office in

pag& 1223 & Eq)ﬁ

Printed by Moore Printing Co.
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STATE OF ALABAMA - BOBK 265 Ph%figg

BALDWIN COUNTY

’
¢

2
Before me, K ame. Shetncey Jb  amasd , a Notary Pub+

lic, in and for said County infsaid State, personally appeared Har-
ford Penn, who is known to me and who, after being by me, first duly
‘and legally sworn did depose and say under oath as follows:
My name is Harford Penn and I am a brother of Johnny Penn
‘and of David Pemn and I live at Daphne, in Baldwin County, Alabama,
where I have resided for the past 18 or 20 years. I moved to Bald-
win Coﬂnty around the year 1939 or 1940 and when I came to Baldwin
County; I moved on the property that my brother, Johnny Penn, was
buying from Mr. T. E. Hapsen and which is described as follows:
Commencing at a point 700 feet due East of the inter—-

section of the center of Van Buren Street and the West
side of Sixth Street in Park City, according to the

plat thereof on file in the Office of the Judge of Pro-
bate of Baldwin County, Alabama, in Miscellaneous Book 1,
at Page 230, thence running South along the Eastern side

of Sewenth Street 260 feet to a point, thence due East

700 feet to the West side of Eighth Street, thence North
along the West side of Eight® Street 260 feet to a peoint,
thence due West 700 feet to the point and place of be-
ginning.

There were two houses located on this property and my bro-
ther, Johnny Pehn, 1jived in one house and I lived in the other. I
1ived on the property for about ten (10) years or until about 1950,
at which time I moved to Daphne. During the ten years (10) that X
lived on this property it was being cultivated and farmed by my bro-
ther, Johnny Penn, and nyself together with some land adjoining this
property which was owned by the Maschmeyer interests but which we
were clearing and farming and cultivating with their permission. My
prother, Johnny Penn, moved out of the State of Alabama, some two or
three years before 1 moved off of this property and after he moved
from the State 1 had'complete charge of the land for and on behalf
of my brother and I assessed the property for taxation in his name
and actually paid the'taxes on it. After I moved from the property
to Daphne, Alabama, I continued to cultivate a small porticn of it

and visited and saw the land frequently up until the time that it

was sold by my brother Johpny Penn, to South Alabama Land Company.




1 know that during

other than my brot

continuous. 1 hav
to the property an

'South Alabama Land

through myself as his agent, and South Alabama Land Company has been

in the possession of this property and that their possession has been

the last eighteen to twenty years that nobody

her, Johnny Penn, either individually or acting

e never heard any guestion raised about the title

d it has always been known as the Johany Penn or

/ C’U%‘v//@”

Harford Penn

Company propexrty.’

, 1958,

" .
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The State of Alabama,

Baldwin County. PROBATE COURT

I, W. R, STUART, Judge of Probate Court in and for said State and County, hereby certify

rtwe photostatic

that the within and foregoing pages
sl o T o Tf" - T
contain a full, true and complete copy of the — Sr110aViT Of ~2r:rord ~JCub
e ) [ -
. . weea L0 S
as the same appeats of record in my office in 2 Book No.-=~
G-200
pages 166-200
Given under my hand and seal of office, this—L0th day of _Septembes . , 1928

Judge of Probate

Printed by Moore Printing Co.
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| SUMMONXS AND COMPLAINT - Moore Peg. Cp.

-

| :The State of Alabama,

Bai dwin County. NG e e

Circuit Court, Baldwin County

__________________________ TERM, 19_...

TO A‘\TY SHERIFF OF THE STATE OF ALABAMA:

s O £ / i i @ég/MLM/ # 7——«:4‘»2//L

cYou Are Hereby Commanded to Summon

gz/‘ o b

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Clrc\mt Court of Baldwin County, State of Alabama, at Bay Minette, AZAIISY oo e e m—mwmmm
_.__/&.!L/_\}-u__"_i;f/_é- LA . .._- f':f,._/‘..f‘/j// V\,___ .A./"Z_Ca_/__Q _____________ , Defendant. -
by_“___“____..__________-_;__“____---______.._____.._____H________--__,..-_____._____m______,..-__-ﬂ._
____________________________________________________________________________________ , Plaintiff. .
Witness my hand this_.__ ... .2/_‘,}/_3: ______ day of __,_2 _{_L,_ﬁ? _________ 19 8:/_(5

_uﬁu -_._-_”L_/_{{f-:’/ /.&__Z&,_-, Clerk




SOUTH ALABAMA LAND COMPANY,
A Corporation,

Complainant,

VsS.

THE FOLLOWING DESCRIBED REAL
PROPERTY SITUATED IN BALDWIN
COUNTY, ALABAMA, TO-WIT: COM-
MENCING ON THE WEST SIDE OF

SIXTH STREET AT THE CENTER OF

VAN BUREN STREET ACCORDING TO

THE MAP OF PARK CITY AS THE SAME AP~
PEARS OF RECORD IN THE OFFICE OF
THE JUDGE OF PROBATE OF BALDWIN
COUNTY, ALABAMA, IN MISCELLANEQUS
BOOK 1, AT PAGE 230, RUN THENCE
EAST 684 FEET FOR THE POINT OF
BEGINNING; RUN THENCE EAST 733
FEET TO A POINT; RUN THENCE SOUTH
260 FEET TO A POINT; RUN THENCE
WEST 733 FEET TG A POINT; RUN
THENCE NORTH 260 FEET TO THE
POINT OF BEGINNING; AND WILLIAM
CLIFFORD FRUSH, SR., MAE FRUSH,
AND HELEN HARTER, AND ANY AND
ALL PERSONS, FIRMS OR CORPORA-
TIONS CLAIMING ANY INTEREST IN,
LIEN OR ENCUMBRANCE UPON OR CLAIM
TO THE ABOVE DESCRIBED PROPERTY,

IN THE CIRCUIT COURT OF

g mds e dmds dmdi el dmd: el dmd

BALDWIN COUNTY, ALABAMA

IN EQUITY

=1 s o el

b S o ST S

Respondentis.

.

TC THE HONORABLE CIRCUIT COURT CF BALDWIN COUNTY, ALABAMA, AND
TC THE SONCRABLE HUBERT M. HALL, JUDGE THEREOQEF:

Comes your Complainant, South Alabama Land Company, & COIrpori
tion, and files this its Bill of Complaint against the following de-
scribed lands situated in Baldwin County, Alabama, tTo-wit:

Commencing on the West side of Sixth Street at the

center of Van Buren Street according to the Map of

Park City as the same appears of record in the 0Oi-

fice of the Judge of Probate of Baldwin County, Ala-

bama, in Miscellaneous Book 1, at Page 230, run thence

East 684 feet for the point of beginning; run thence

~-Rast 733 feet to a point; run thence South 260 feet

to a point; run thence West 733 feet to a point; run

thence North 260 feet to the podint of beginning
and against William Clifford Frush, Sr., Mae Frush and Helen Harter,
and against any and all other persons, firms or corporations claim-
ing any right, title or interest im, or lien or encumbrance upon

said lands or upon any part thereof, and respectiully represents and

shows unto Your Honor and unto this Honcrable Court as follows:

bd
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FIRST:

That the Complainant is a corxporation organized and exist-

ing under the laws of the State of Alabama, with its pripncipal place

of business in Mobile, Mobile County, Alabama.
SECOND:

The Complainant is in the actual, peaceable and adverse pos-
session of 21l of the lands above described, claiming to own the
same in its own right, in fee simple, and using the same in evexry
way that such lands are susceptible to use. That no suit 1s pend-
ing to test the Complainant's title to, interest im, or right to
possession of said lands.

THIRD:

The Complainant claims to own the entire fee simple title
in and to s2id lands and the title thereto stands in its name upon
the records of the Probate Court of Baldwin County, Alabama, the

county in which the lands are situated. The Com?lainant obtained

its title in and to the property described above under and by virtusg

of the following instruments and conveyances:
B a. Patent from the United States of America to Louis
D'0Olive dated September 2, 1913, and recorded in
Deed Book 79 N. S. Page 372, in the Cffice of the
Judge of Probate of Baldwin County, Alabama.

b. Warranty Deed from Mrs. J. H. Ebersole to T. E. Han-
son, dated October 18, 1917, and recorded in the Qf-
fice of the Judge of Probate of Baldwin County, Ala-
bama, in Deed Book 27, at Page 601.

¢c. Warranty Deed from T. E. Hanson, a widower, to John-
nie Penn, dated March 25, 1947, and recorded in the
Office of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 119, at Page 371.

d. Warranty Deed from John Penn and Fannie Mae Penn,
‘his wife, to South Alabama Land Company dated May
3, 1956, and recorded in the Office of the Judge
of Probate of Baldwin County, Alabama, in Deed Book
238 N. 8., at Pages 133-34.

e. Affidavit of David Penn, dated May 3, 1858, and re-
corded in the Office of the Judge of Probate of Bald-
win County, Alabama, in Deed Book 2635, at Pages
197-8.

£. Affidavit of Harford Penn, dated May 5, 1958, and re-
corded in the Qffice of the Judge of Probate of Bald-
win County, Alabama, in Deed Book 265, at Pages 199~
200. :

iod
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FOURTH:

The Complainant’and those under whom it claims, have been in
the actual, quiet, peaceable and adverse possession of said property
for more thar ten years next immediately preceding the filing of
this Biil of Complaint and no other person, firm or corporztion has
been in the possession of said lands oxr any part thereof during said
period of time. That your Complainant and those unaer whom it claims
have paid taxes on such lands during this entire period of time and
no other'person, firm or corporation has paid any taxgg on said lands

or any part thereof during said period. o -

The Complainant further shows unteo Your Homor and unto this
Honorable Court that the Respondents William Ciifford Frush, Sr.,
whose address is Rural Route 2, Warsaw, Indiana; Mae Frush, whose
address is 4139 North Ashland Avenue, Chicago 13, Illinois; and Helen
Harter, whose address is 7685 N. Rogers Avenue, Chicago, Illinocis,
claim or are reputed to claim some right, title, interest in, lien
or encumbrance upon said land and your Complainant does hereby call
upon each of them to set forth and specify his or her right, title,
claim, interest in, lien or encumbrance and how and by what instru-
nent the same is derived and created. The Complainant further allege

that all of the named Respondents are over the age of twenty-one year

PRAYER FOR PROCESS

g = To the end that equity may be had in the premises, the Com-

plainant prays that this Honorable Court will cause the usual Writ

lof Process to issue against all of the Respondents named herein and

against any and all persons, firms or corporations claiming any in-

terest in the above described lands or encumbrance upon the same, ac-—
cording to the statutes of the State of Alabama and to the rules and
practices of this Honorable Court in such cases made and provided,
requiring them to plead, answer or demur to this Bill of Complaint
within the time required by law; and that this Court will cause

notice to be published to the institution of this proceeding and the
\




filing of this Bill of Complaint as required by the laws of the
State of Alabama, authorizing the quieting of title to real estate
by proceedings in rem. The Complainant furxrther prays that this Honoz
able Court will, in accordance with the provisioms of Title, Section
1119 of the Code of Alabama of 1940, as amended, and in accordance
with Equity Rule 5-2(b), Alabama Equity Rules, Title 7, Code of Ala-
bama of 1940, appendix, cause a summons, together with a copy of
this Bidl of Complaint, to be sent by the Register of this Honorable
Court to such parties by registered mail, postage prepaid, marked
"for delivery only to the person to whom addressed” and return re-
éeipt demanded, addressed to the Register of this Court, said sum-
mons to require said Respondents to answer the same within thirty

days from the reeeipt thereof.

PRAYER FOR RELIEF

The Complainant further prays that upon a hearing of this
cause that this Honorable Court will establish Complainant's right
or title to the lands herein described and will enter«an appropriate
order or decree that the Complainant is the owner of said lands in
fee simple and that no other person, firm or corporation has any
title to, interest in, lien or encumbrance upon said lands or any
part thereof, especially that the following naned persons, viz: Wil-
liam Clifford Frush, Sr., Mae Frush and Helen Harter, have no right,
title, interest in, lien or encumbrance upon said lands or any part
thereof; and that in and by the terms of said decree that this Honozx-
able Court will order that a certified copy thereof be filed ior re-
cord in the Office of the Judge of Probate of Baldwin County, Ala-
bama, to be recorded therein with directions as to whose name it
shall be indexed in the direct and indirect indexes of said recordé
in the Office of the Judge of Probate of Baldwin County, Alabama;
and your Complainant prays for such other, further, different and

general relief as in equity will be meet and proper.

CHASON & STONE

{
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STATE OF ALABAMA

BALDWIN COUNTY

Before me, HARR? M. @dfg = : , a Notary

Public, in and for said County in said State, personally appeared
Norborne C. Stone, Jr., who is known to me and who, aiter being by
me first duly and legally sworn, did depose and say under oath as
follows:

That my name is Norborme C. Stone, Jr., and I am one of the
Solicitors for the Complainant in the above styled cause and I signed
the same as such. I am informed and believe and upon such informa-
tion and belief allege that the allegations conrtained in the fore-~
going Bill of Complaint are fTrue and correct and that all of the per-
sons named the{ﬁ}gﬁgﬁﬁﬁgsgqgﬁggiixgre non-residents of the State of

Alabama, ané;gre all over the age of twenty-one years.

Sworn to and subscribed before me

on this the 43 day of Mavy y

1958,

/%'éﬂ-/v A/ ?a /é,[,%g

Notazy %?%ii;ﬁ Baldw1n County, Alabama
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terest in or lien or encumbrance upon the above described lands and

SOQUTH ALABAMA LAND COMPANY,
A Corporation,

IN THE CIRCUIT COURT OF
Complainant,

BALDWIN COUNTY, ALABAMA
vS. '

IN EQUITY
CERTAIN LANDS AND WILLIAM
CLIFFORD FRUSH, SR., ET AL.,

Respondents,

P S S S B Y e

NOTICE OF PENDENCY OF BILL OF COMPLAINT

NCTICE IS HEREBY GIVEN to William Clifford Frush, Sr., Rural
Route 2, Warsaw, Indianz, Mae Frush, 4139 North Ashland Avenue, Chi-
cago 13, Illinois, Helen Harter, 7685 N. Rogers Avenue, Chicago Il-
linois, and to any and all persons, firms or corporations claiming
any interest in, lien or encumbrance upon the following descfibed
real property situated in Baldwin County, Alabama, to-wit:

Commencing on the West side of Sixth Street at the
center of Van Buren Street according to the Hap of
Park City as the same appears of record in the QOffice
of the Judge of Probate of Baldwin County, Alabama,
in Miscellaneous Book 1, at page 230, run thence East
684 feet for the point of beginning; run thence East
733 feet to a point; run thence South 2680 feet to a
point; run thence West 733 feet to a point; run thence
North 260 feet to the point of beginning

that on the EBL’—dday of Meay , 1958, South Alabama Land Com

pany, a corporation, filed a Bill of Complaint in the Circuit Court
of Baldwin County, Alabama, In Equity, against all of the above named
Respondents and against the lands described above and against any

and all perscons, firms or corporatiocns claiming any right, title, in-

you are hereby notified to appear and pleazad, answer or demur to said

F —
Bill of Complaint on oxr before the Ag'iday of h/uér , 1958, or

a decree pro confesso will be rendered against you.

The Bill of Complaint alleges that the Complainant claims
to own the entire fee simple title to the above described lands, hav-
ing acguired the same under and by virtue of the following instru-
ments:

1. Patent from the United States of America to Louis

D'Olive dated September 2, 1813, and recorded in
the Office of the Judge of Probate of Baldwin County

gy
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'and the Bill of Complaint also alleges that the title to said land

Alabama, in Deed Book 72 N. S., at Page 372.

Warranty Deed from John Penn and Fannie Mae Penn,
his wife, to South Alabama Land Company, & coOrpora-
tion, dated May 3, 1956, and recorded in the Office
of the Judge of Probate of Baldwin County, Alabama,
in Deed Book 238 N. 8., at pages 133-4.

Warranty Deed from T. E. Hanson, a widower, to John-
nie Penn, dated March 25, 1947, and recorded in the
Office of the Judge of Probate of Baldwin County,
Alabama, in Deed Book 119, at Page 371.

Warranty Deed from Mrs. J. H. Ebersole to T. E. Han-
son, dated October 18, 1917, and recorded in the Of-
fice of the Judge of Probate of Baldwin County, Ala-
bama, in Deed Book 27 N. S., at page 601;

stands in the name of the Complainant on the records of the Probate
Court of Baldwin County, Alabama, and that no suit is pending to test
the Complainant's title to, interest in oxr right to possession of
said lands.

It is further alleged that the Complainant is in the guiet,
actual, peaceable and adverse possession of all of the land describ-
ed above, claiming to own the same in iis own right in fee simple and
using the same in every way that such lands are susceptible to use
and that it and those under whom it claims have been in such posses-
sion and have assessed and paid taxes on said lands for more than

ten (10) vears next immediately preceding the filing of said Bill of

Complaint; and that no other perxson, firm or corporation has had pos-
session of said land or any part thereoi ox have assessed or paid
taxes on the same during that pericd of time.

It is further alleged in said Bill of Complaint that such
suit is filed for the purpose of establishing the title of the Com-
plainant to said lands and for the purpose of clearing up all doubts

and disputes concerning the same.

WITNESS my hand and seal on this the j/? day of j722ﬁf74 ,

1958.

Ks Register/of the Circuit~Court of
Bzldwin Coxnty, Alabama

CHASON & STONE
Solicitors for Complainant




SOUTH ALABAMA LAND COMPANY,
A Corporation,

IX THE CInCUIT COUR
Complainant,

VS. BALDWIN COUNTY, ALAB

QUITY NO.

b
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CERTAIN ThNDS AND WILLIAM
CLIFFORD FRUSH, SR., ET AL.,

Respondents,

g
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PRO CONFESSC

Comes now the Complainant in the above styled cause,

attorneys, and moves this Honorable Court to enter a decree pro

fesso against William Ciifford Frush, Sr.., Helen Harter and I

AMA

42835

by its

lae Frush,

Hespondents in the abvove styled cause, and respectfully shows unio

this Honorable Court as follows:

1. That on Hay 23, 1958, the Register of this Court sent a

e

copy of

Summens, oy registered mail, »nosiage prepaid,

ks

the Bill of Complaint f£iled in this cause, together with a

arked "for delivery

only to the person to whom addressed” and return receipt demanded,

ddressed to the Register of this Court, to the above named Respond-

e

B

18538, the return receipt demanded of 3ae Frush was received and

in this cause; on May 30, 1853, the return receipt demanded of Wil-

liam Clifford Frush, Sr., was received and filed

’....f .

on May 30, 1858, the return receipt demaunded ¢f Helen Harter

1ts, all of whom reside without the State of Alabama. On liay 29,

i

n this cause and

Was ree

ceived and filed in this cause, all of which returned receipts wer

signed oy the respective Respondents herein named. That notice by

publication was given 1o each of the named Respondents by publica-

tion in the Baldwin Times, a2 newspaper ¢f zZeneral circulation

ed in Baldwin County, Alabama, once a week Zfor Ifour consecutive weeks

1

(@]
o

4

beginning with the issue o said newspaper dated May 22, 13

o]

-

, and

said notice, a copy of which 1s now on £f£ile in this cause aitached

rh

to the affidavit o

each of said Respondentis were reguired to appear and plead, answer

or demur to the Bill of Complaint hereiofore filed in this cause

on oy before the 18th day of July, 1858. That moxe than thir

‘E_,y

days have elapsed since each of the named Respondenis were served

" -

with a copy of the Bill of Complaint and a2 summons tTo answer

{y ”"”é@

PRI WL g

the

Tiled

e

E. E. Morrissette, Jr., Editor of said newspaper|,

rublish-

in




same by registered mail and the date named in the notice by publica-

tion has passed and each of said Respondents have failed to demur,

i1l of Complaint in this cause to the date

w

plead to or answer the
of the filing of this motion.

Made this 22wd day of July, L938.

CHASCN & STONE

Yoo
torneye Tor Compnalﬁant i

&9
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said Respondents be reguired to answer or plead to said Bill of Com-
plaint by the . [é_’i/’ day of July , 1958. |
Sy
WITNESS my hand and seal on this the 7 Hday of /Z/ZQE}? '
1958.

SCUTH ALALBAMA LAND COMPANY,
A Corporation,
IN THE CIRCUIT COURT

o

Complainant,

vs. BALDWIN COUNTY, ALABAMA

CERTAIN LANDS AND WILLIAM
CLIFFCRD FRUSH, SR., ET AL.

IN EQUITY

Respondents.

Mot ded o e e el ye{. B

ORDER OF PUBLICATICN

It having been made to appear in the above styled cause from
the Bill of Complaint that Notice of the Pendency c¢f the Bill of Com-
plaint should be given to William Clifford Frush, Sr., whose address
is Rural Route 2, Warsaw, Indiana, Mae Frush, whose address is 4139
North ashland Avenue, Chicago 13, Iilinois, and Helen Harter, whose
address is 7685 N. Rogers Avenue, Chicago, Iilinois, and to any and
all persons, firms and corporations claiming any right, title, inter+
est in or lien or encumbrance upon the lands described in the Bill of
Complaint; and that an appropriate order of publication should be en-
tered requiring said Respondents to plead, answer oxr demur to the
Bill of Complaint f£iled in said cause before a date to be named in
said order of publication; it is, thereifore

ORDERED and DECREED that such notice be prepared and pud-
lished inthe Baldwin Times, a newspaper ¢f general circulation in

Bay Minette, Baldwin County, Alabama, once a week Zoxr four (4) conse-

cutive weeks and that a copy ¢f such notice be posted at the court

nouse door in Bay Minette, Alabama, and that in saild notice that the

d / . ,
4/ LY (‘”’—"“"‘ /\ / R ,//;/?

Register, Cirgult Court, Baldwsn
-

County, Alabdma, In Equlay

R,
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SOUTH ALABAMA LAND COMPANY, X
A Corporation,
X
Complainant | IN THE CIRCUIT COURT OF
ve X BALDWIN COUNTY, ALABAMA
X IN EQUITY
CERTAIN LANDS AND WILLIAM X
CLIFFORD FRUSH, SR., ET AL.,
_ X
Respondents
X

CERTIFICATE OF SERVICE BY REGISTER

I, Alice J. Duck, Register of the Circuit Couxrt of Baldwin
County, Alabama, do hereby certify that I have this day sent by
registered mail, postage prepaid, marked "Ior delivery only to the
person to whom addressed" and return receipt demanded, addressed to
myself as Register of said Court, a copy of the Bill of Complaint in
the above styled cause, together with a summons, to the following
named persons at the addresses shown opposite their respective names

William Clifford Frush, Sr., Rural Route 2, Warsaw,
Indiana : B . .

Mae Frush, 4139 North Ashland Avenue, Chicago 13, Illinois
Helen Harter, 7685 N. Rogers Avenue, Chicageo, Illinois
which persons are all of the parties Respondent in the above styled
cause who reside out of the State of Alabama and whose addresses are
krown.

WITNESS my hand and seal on this the 4 % day of Qy/ﬁqﬂ@%;,

1958.

K?’f' e ’f/ oy e
Reglster of the Clrcult
Court of Baldwin County,

‘AlaBams

ﬂeﬁﬁy




7485 Rogers Avenue
Chicago 26, I1l,
June 18, 1958

Miss Alice J, Duck, Circui t Clerk
Bzldwin County
Bay Minette, Alabama

Dear Madame:

Tn response to your summons of lay 23, 1958, regarding the complaint
of the South Alzbama Land Company; I have made no claim to the
.-property described. Until I received your cormmnication, I did

not even Ikmow it existed,

I am a2 grand niece of Johm Fbersole and the only living descendant
of one of his two sisters, I know that when I was a child, he
spent the winters in Alsbama; but T know nothing whatever about
any proverty he held there or what disposition was made of 1%,

Tou rs truly,

Felen Harter




W. R. STUART
N? 4662 PROBATE JUDGE

Bay Minette, Ala., 7o — 7 . 19/’57

o, Deed Tax || Mortgage Tax || Recording Fees Total
f .- = i $ Cts. $ Cts. $ Cts. § .| Gt
< T -
Sy !
Z o

FOR RECORD ﬁ/ Z//L,.,...,TQTAL 3_2\\..
. / Vﬂd -

81721 MARSHALL & BRUCE-NASHVILLE Judge of Probate.
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SOUTH ALABAMA LAND COMPANY , X
& Corporation, S =
' . X IN TEE CIRCUIT COURT OF .2
Cemplainant,
o X =3
. ' - ' BALDVWIN COUNTY , ALABAMA ﬁ
vs. - T ¢ s -
: _ _ | =
e SRR X IN BEQUITY e
CERTAIN LANDS AND WILLIAE o
CLIFFORD FRUSH, SR., BT Alay 5. X Sy
- ' fﬁ@ﬁ@d&deﬁt5;5-- X
X

. HOTICE OF PENDENGCY OF BILL OF COMPLATNT

oute 2, Wersaw, Indiana, Mae Frush, 4139 North Ashland Avenue, Chi-
cage 13, Illinois, Helen Harter, 7685 N. Rogers Avenue, Ghicagé i1~
linois, and to any and all - Persons, firms or corporations czaiming
aﬁy interest in, iien or @ncu&br&nc@ upon the following d@scriﬁaﬁ
real property situated in ﬁaidwim County, Adlabama , to-wit:

Commencing on the Yiest side of Sixth Street at the
zenter of Van Buren Strest aceording to the Map of
- Park City as the same appears of record in the Qffice
- ©f the Judge of Probate of Baldwin Couniy, Alabama,
in Miscellanecgus Book 1, at page 230, run thence East
684 feet for the point of beginning; run thence East
733 feet to a peiat; run thence South 260 fest to a2
point; run thence West 733 feet to a peint; run thence
FNorth 260 feet to the point of beginning

that on the 23% day of AV, : 1858, South Alabama Land Com-

Pany, a corporation, filed a Bili of Compiaint in=th@.cixcﬁiﬁ.caur%

ol Baldwin County, Alabama., EH'E@uity, against all of tha‘agove named
Respondents and agéinst th@.ianﬁs geseribed above aﬁd'againsé any

and all persons, firms or carp@xati@ns claiming any rigﬁt,_tiﬁge, in-
terest in or lien.@m-emc&mﬁrance upen the above described 1&&@5?3&5

you are bereby notified to appear and plead, answer or demur to said

Bill of Complaint on or before the Jgfgﬁay of ji%} ,'195&, or
2 decree pro confesso will be rendered against you. ‘f :

The Bill of Complaint alleges that the Complainant C$aims
to own the entire fee simple titls to the above described laniis, hav-
ing acqﬁir@d the same under and by virtue of the foklowiag!ingﬁru~
ments: | | o P

B

L. Patent from the @aiﬁed States of America ﬁ@'ﬂauisﬂ
' D'Olive dated September Z, 1913, and recorded im . |
the Office of the Judge of Probate of Baldwin County




Alabama, in Deed Book 79 N. 8., at Page 372.

2, Warranty Deed from John Penn and Fanmnie Mae Penn,
nis wife, to South Alabama Land Company, & corpora—
. %ion, dated May 3, 1856, and recorded in the Office
. of the Judge of Probate of Baldwin County, Alabama ,

in Deed Book 238 N. S., at pages 133-4.

3.  Warranty Deed from T. B. Hanson, 2 widower, to John~
T “nie Penm, dated March 25, 1947, and recexrded in the
- loffice of the Judge of Probate oI Baldwin County,
7 alabama, in Deed Book 118, at Page 371.

E;gzz?JQVE z§[}[j ¥g0g

4. varranty Deed from ¥rs. J. H. Epersole toe T. E. Hane

g son, dated Cctober 18, 1817, and recorded in the Oi-
fice of ihe Judge of Probale of Baldwin County, Ala-
bama, in Deed Book 27 N. S., at page 801 ;

#

. | |
and the Bill oI Complaint alse alleges that the title to said land

..ééaﬁda in the name of the c@mglainanéfan the records of the Probate
Court of Baldwin County, Alabama, am& +hat no suit is pending to Test
the Complainant's titie %o, interest in or right to possession of
said lands. _

It is further alleged that the Complaimant is in the quiet,
actual, peaceable and zdverse possesslion of all of the land describ-
ed above, claiming To OWD the same in its ows right in fee simple and
using.the same in every way that such lands are-susc@ptﬁble £0 use
and %that it a2nd those under whom 1t claims have been in such pPosSSes-
sion and have assessed and p&ié taxes on said lands for more than
ten (19) vears next immedia@ély preceding the £iling of said Biil of
Complaint; and that no @thergp@rsa&, firm or corporation has had pos—
session of said land or any part thereof or have assessed or paid
tazes on the same during that period of time.

1t is further alleged in said Bill of Complaint that such
suit is filed for the purpose of establishing the title of the Com-
plainant o said lands and f@ﬁ the purpose of cleariag up 211l doubis

and dispuites councerning the same.

@ﬁ?ﬁﬁss my hand and se@l on this the aﬁﬁéé&y of May oy

1958.

A8 L%g 1 ER3: ;
CBaldwin County, Alabama

CHASOR & STONE
Soliciters for Complainant




STATE OF ALABAMA

BALDWIN COUNTY

I, Alice J. Duck,

=

of the notice drawn

County, Alabama, In Equity, do hereby certify that the foregoing

Notice o©f Pendency of Bill of Complaint is
and signed by me in the above styled cause on

the 27° day oz My
v

tion 1119, of the Code of Alabama of 18940.

WITNESS my hand and seal on this the

=]

=

foat

g

egister of the Circuit Court of Baldwin [|#fa
oy

) ]
TH

iy

a true and correct copy LW
Pt

, 1958, as reguired by Title 7, of Sec-

= N e
A7 day of e

77 j
5 A L

é@fﬁ&f -y AV
Register of the Circuil Court of Baldwin

County, Alavada, In Eguity

IR EC ST EN
LW
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e oF ALASAMA, BALDWIN COUNTY
STATL W Al AANA, & :
N e e — L0iE BN =
Filed L& . T
{ f‘/ bock. A 7@ o =
RAcO?CaT oo ST o
e __--{/z?ﬁ”ﬁ 5
e Judize of Probaiw A
A CORPORATION,
X w ?@ @mﬁﬁﬁ? mﬁﬁﬁa @E? . :
Couplainant,
= X BALDWIN COUNTY, ALABAMS
CERTAIN LANDS AND WILLIAM B IN BEQUITY NO. 4263
CLIFFORD FRUSH, S®., ET AL., |
' Respondents. -
X

FINAL DECREE

This cause coming on to be heard was submitited upon the
Bill of Complaint, Motion Jor Decree Pro Qonfesso against William
Clifford Frush, Sr., Helen Harier and Mae Frush, Decree Pro (onfesso

entered agsinst the n:

ned ﬁ@ﬁ@@ﬁﬁ@ntﬁ upon personal service by re-
gistered mail and by publication and upon the ftestimeny of H. H.
Kaschmeyer and David Pean, and the several exhibits in connection
therewlth taken in open é@mrﬁ oz this date and ftranscribed by the
@@mmt_ﬁg@gmﬁaf, all as noted bg the Reglster; and LT &@@@&x%gg e the
Court that the é@m@&&im&m& iz & W%rpar&tiﬁmléwganéﬁﬁﬁ @a@.éxiﬁ&img
under the iaws of the 3talte @ﬁ Alabama, with its pripcipal place of
business in Mobile., lobile C@@mﬁys Alabams, snd that the Complainang
is iz the azctual, poaceadble, and adverse possession of the lands
hereinaiter described, clalming to own the same in its own right, in
fee simple; and using the same in every way that such lands are SuS-
ceptible to use snd that no sult is pending te test its title te, in-
terest in or right fto the @mﬁﬁ@&@i@n'@ﬁ said lands, having acguired

the smme under and by virtue of a warraaﬁyiﬁ@@@ frow John Pean and

Fannie Mae Penn, his wife, dated May 3, 1356, wideh deed 1s recorded
iEJt%@-@@ﬁi@@-@f;ﬁh@~§ué@@.aﬁ:Fr@b&ﬁa_af-ﬁ&&@wi&~0@uﬂ$y,”&Aa%am&@_im

Deed Book 238 N. S. at pages 133-34; and that the said John Pemn ac-

gulired saild property Irom n, B, Honsen, & widower, by Warranty Deed

dated

forch 25, 1947, vhich deed is recorded in the Qffice of the
Judge of Probate of Baldwin County, Alabama, in Desd Bocok 119 at page
371, who acquired said property under & conveyance from Mrs. J. H.
‘Bbersgle on Qctober 18, 1817, whia% zaid last conveyance is recorded
in the Olfice of the Judge of Probate of Baldwin County, Almbama, in
Deed Book Z7 af page 601; and it further &@&ﬁ&giﬁgmt@ the Court mﬁﬁ@




the title to %&L& laods stands on the records in the Qffice of ¢ho i

0L 01z

dudge of Probate of Baldwin County, Alabama, iz the name of Southk
Alatams Land Qompany, a Cow

peration, aod that said corporation and
thome undey whom it ei&im&_ﬁa@@ assessed and pald tames on salid iands
ané wewre in the open, w*%@rx@MMg arxclusive and adverss @@Ew%ﬁ%ﬁﬁm o
“azl ég.ﬁaiﬁ &amﬁ& Lox ﬂ@%@ &k&ﬁ ﬁ@@ §@%rm %&ﬁ@&ﬁé@ﬁ&j @@@a@ﬁ&m &%@
£iiing of the Bill of Complaint in this couse, and thet po other DEP-
son, fime or corporation, has bhad possession of said lands ox any parg
theresl during thet period of %im@; and 1t furtber appearing to the
Gouxt that taxes o %&@_@r@@@ﬁﬁy tescribed in salid Bill of Complaint
heve been paid by Johumie Penn from the year 1887 to the year 1947

under a coniract then gxisting between the suld Jobnnie Penn and T.I.

ansen and thet fyom the year 1947 until the year 1956, said taxes
were paid on sald properiy %E.ﬁ%ﬁﬁﬁi@ Peon as the owner thoreof under
his deed frem the said T. E. Hansen and that the tames for the tax
y@@madiggﬁl&gﬁliﬁﬁg_h&v@_b@@m.p&iﬁ in the name of Clars Maschmeyer
and the Pirst National Banmk of Hobllie, Alabams, 25 the Truster under
the Last Will and Testanent of H. H. Wefel, Jr., Deceased, it having
been discovered by Duth &ﬁ&h&ma Land Company upon the purchase of
said property that mid Trusies and said individual were assessing
and paying tazes oo ‘he same as a part of the Lowis D'0Olive ¥ill Tract
in Township 5 South, Range 2 Bust in Baldwin County, Alabama, and
that the Complainant did not, gft@% the discovery of said sssessment
and payment of t&x@%k&*@h@-@&%ﬁ Clars Hasolumeyer and the First Now
tional Bapk of Mobily, Alobama, as Trustee, aforesaid, zssess and

pay tames Zor the reson that the cloim ¢f Clara Mascimeryer and the

First Nationnl Bank #f Mobile, Alabama, as Trustes, aforesaid, was
et adverse o ahagaf %ﬁ@-@mm@i&im&m@ in that ithe »roperty of which
this property compries & @&r$ W&$.*wiﬁg maenaged, owned snd comiyolled
Jointly by South Aidams Land Compsay, Clers Uaschmeyer and the First
Bational Bank of loiile, ﬁi%&w@&& ap Trustee, aforesalid, and that
since the purchase »f said property the three said parties have euter-
ed into & Jeint cwmitriet o comnvey said property to Lake Forest, Iwe. |
& eorporation, and that the conveyance under sald contract and the

gbligations with respect theresto will be exmecuted and fulfilled jointe




}‘#7}ﬁ¥£ﬁ§?§§

ly by the Complaimant herein, the successor in interest to Clazra

Hoschmeyer and the First FHational Bank of

Mobite, Alabama, as Trustee
under the estate of B. H. %@ﬁ@ig dr., aforesaid. And the (ourt having

considered all of the above is of the opinion that the

Counplainant ,

S@ﬁ&h &iah&ma L&a@ Gmmp&nya & @@rpwx%ﬁi@mﬁ xs @ﬁ%xﬁi@@ ﬁ@ &h@ x@ii@f

px&y@ﬁ f@r iﬁ i@a Eiil @E @@m@l&&@t it ﬁ& t&@x@i@r@,

£

\DJUDGED AND DECREED oy thﬁ Cireuit Court of Bald-

win @@ua@gs Alsbams, In E%ux%gg that South Alabama Land Company, &

dhk-

corporaiion, is the owner in fee simple of &Elyéf the fellowing descri-

s
ved lande situated in Bpldwin County, Alabsha, to-wii: y .
Commencing on the VWest side of Sizxth Street a2t the / .
center of Van Buren Street according to the Map of . - 7
Poarik City as the same appears ol y@c@r& in the @ﬁm S

fice of the Judge of Probate of Baldwin County, Ala- 3
bama, in Miscellaneous Book 1, at Page 230, run thence -
Zast 684 feet for the point @ﬁ beginning; run thence -
Dast 738 feet t¢ = point; run thence South 260 feet

to & point; run thence Vest 733 feet to a peint; run
thence North 260 feet to the point of beginning'

B

~and that o other person, firm or corporation has aay title %o, i~
ﬁ@?@ﬁﬁliﬁa ilien oxr @a@umbw&mﬁé-m@@ﬁ said lands or any @a?ﬁ thereof
and especially is this true a5 to William Clifford Frush, Sr., Helem
Harter and Hae Fr&&ky

It is further @RB%ALH'

kajnn-b? ﬁh@ Court
that the Register of this @@ur@ shali, within @h&r&y days of th@ ot P
d¢ition of this decree, f£ile a'@@rﬁxﬁxﬁﬁ copy of the same for record
in the Probate Court of B&l@wi& County, Alabama, and tax the ezpenses
tﬁ@x@@ﬁ'aa-a pert of the cost of this proceeding and that said decres
shall be r@@@wﬁaﬁ in the sawe book and manner in which deeds are e
corded and sball be indexed in the name of the Bespondents named herew
in in thedirect index and in éﬁ@ name 0L the Complaiaant, South Alaw-
pams Lend Company, 2 corporatiocn, in the reverse index.

It is ﬁ&rﬁﬁ@yfmﬁwmaﬁﬁ$ ADJUDGED

EED by the Court

that the Complainant, South Alabama Land Compeny, a corporation, be,
and it is hereby taxed with the cost of This proceeding for which
@K@@%tﬁam may imsue.

ﬁ;gg .-,?. f‘ﬂﬁ‘ ;? gb@ej of e Cirelh &39@ this 17th day of September, 1538.

Lﬂ" of Bal ”W’ﬂ B
wounky,
¥ ,,.5‘ - bw-a st“‘tg}ﬂit!"q 35"\ /J i D acgrre:w (‘C T’f
iy LT -!ng'am’j ;{‘t;’)ny r?n . Py QI&.! 1

x o . - Hubert M. Hall
ﬁDAﬁéstﬁ.ﬁﬂbia:’ Johice JUGEE 0L Lhe LArCuil COurt O Daid=
Ve S win County, Alabama, In BEgully
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Legal Notice

NOTICE OF PENDENCY OF
BILL OF COMPLAINT '
SOUIH i bol: Tt ' AFFIDAVIT OF PUBLICATION

COMPANY, A Corporation

Complainant.
vs.
CERTAIN LANDS AND g;t?m? &L‘?;,I&IM“'
WILLIAM CLIFFORD FRUSH, P
SR.. ET AL —~
: Respondents. ¢ '
1 LALs ~ being duly sworn, deposes and says

In The Circuit Court of Baldwin
County, Alabama, In Equity
: "NOTICE IS HEREBY GIVEN to
William. Clifford Frush, Sr., Rural
Route 2, Warsaw, Indiana, Mae
Frush, 4139 North Ashland Ave-
nue, Chicago 13, Illinois, Helen
Harter, 7685 N. Rogers Avenue,
Chicago, Illinois, and to any and
‘all persons, firms or corporations
claiming any interest in, lien or
encumbrance upon the following |
described real property situated in |

ITOR of THE BALDA

Baldwin County, Alabama, to-wit:

Commencing on the West side of

Sixth Street at the center of Van! COST STATEMENT < 2
Buren Street according to the| 2 3

‘Map of Park City as the same __ 732 WoORDS @ b Borents ... $ ;{57

appears of record in the Office| I hereby certify this is correct, due and unpaid (paid). g/
of the Judge of Probate of Bald- . Q‘/"‘;‘—" => //ﬂ ~ 7
win County, Alabama, in Mis- ks £ /7 IS 5 i
cellaneous Book 1, at page 230, A 1 o //1' 22 ‘

run thence East 684 feet for the - //]fd/itor.
point of beginning; run thence
East 733 feet to a point; run
thence South 260 feet to a point; was published in said newspaper for ¢consecu‘tive weeks in the following issues:

that on the 23rd day of May, 1958,
South Alabama Land Company, a
corporation, filed a Bill of Com-

run thence West 733 feet to a
int; \ 260 feet i .
fg l:ﬁé ?Oﬁihsﬁcgeg;fﬁig it Date of 1st publication M?_é g ; 195§_ Vo729 No.29

12280 \D 1958 vl 70 wos2/

Nt 228

Date of 2nd publicatio

ST T ‘ e
e i, M e IO L L ERI Date of 3rd publication e nd/ / 2 1953 Vol..m No.@é’_*:z“’”
win County, Alabama, In Equity, ~
against all of the above named e 7 <& ’ o
Respondents and against the lands Date of 4th pubhcatm%wL, 195.2 Vol._@ Noﬁi
described above and against any {f,_, }
and all persons, firms or corpora- | Subscribed and sworn before the undersigned thisLZday oi.%m, 1955,
tions claiming any right, title, in- | = /
terest in or lien or encumbrance ) _— ; e
upon the above described lands| /&Md.c,{,&/[ /'/Z 70‘\_4.,,&(//~
and you are hereby notified to| Notary Public, Bal dwi.rﬁCounty.
appear and plead, answer or de-| a
mur to said Bill of Complaint on ) o . _/’
or before the 18th day of July, B / / Z , r
1958, or a decree pro confesso L . s » 7‘ a ﬁfﬂwzéf A A

will be rendered against you. Ei itog/
The Bill of Complaint alleges 1
that the Complainant claims to
own the entire fee simple title to
the above deseribed lands, having
acquired the same under and by
virtue of the following ins_tru—i
ments: |
1. Patent from the United States |
of America to Louis D’Olive !
dated September 2, 1913, and
recorded in the Office of the
Judge of Probate of Baldwin
County, Alabama, in Deed
Book 79 N.S., at Page 372.
2. Warranty Deed from John
Penn and Fannie Mae Penn,
his wife, to South Alabama
Land Company, a corporation, |
dated May 3, 1956, and re- |
corded in the Office of the!
Judge of Probate of Baldwin |
County, Alabama, in Deed
‘Book 238 N.S., at pages 133-4. |
3. Warranty Deed from b |
Hanson, a widower, to John-
nie Penn, dated March 25,
1947, and recorded in the Of-
fice of the Judge of Probate |
91" Baldwin County, Alabama, |
in Deed Book 119, at Page 371.
4. Warranty Deed from Mrs. J. H.
Ebersole to T. E. Hanson, dated
October 18, 1917, and record-
ed in“the Office of the Judge
%:’robate of Baldwin County,

‘Alabama, in Deed Book 27
8., at page 601;

and the Bill of Complaint also
Alleges that the title to said land
stands in the name of the Com-
plainant on the records of the
Probate Court of Baldwin County,
Alabama, and that no suit is pend- |
ing to test the Complainant’s title
to, interest in or right to posses-—r
sion of said lands,

It is further alleged that the
Complainant is in the quiet, actual,
peaceable and adverse possession |
of all of the land described above. |




PUBLISHERS | e TTtaranrar s O ESTT T

Legal Notice |

NOTICE OF PENDENCY OF
BILL OF C_QMPLAINT i
SOUTH ALABAMA LAND
COMPANY, A Corporation )
2 Complainant.
VS
CERTAIN LANDS AND
WILLIAM CLIFFORD FRUSH,
SR., ET AL,
Respondents.
In The Circuit Court of Baldwin
County, Alabama, In Equity
. NOTICE IS HEREBY GIVEN to
William. Clifford Frush, Sr., Rural
Route 2, Warsaw, Indiana, Mae
Frush, 4139 North Ashland Ave-
nue, Chicago 13, Illinois, Helen
Harter, 7685 N. Rogers Avenue,
Chicago, Illinois, and to any and
‘all persons, firms or corporations
claiming any interest in, lien or
encumbrance upon the following |
described real property situated in
Baldwin County, Alabama, to-wit:
Commencing on the West side of
Sixth Street at the center of Van
Buren Street according to the|
‘Map of Park City as the same
appears of record in the Office
of the Judge of Probate of Bald-
win County, Alabama, in Mis-
cellaneous Book 1, at page 230,
run thence East 684 feet for the
point of beginning; run thence
East 733 feet to a point; rTun
thence South 260 feet to a point;
run thence West 733 feet to a
point; run thence North 260 feet
-to the point of beginning ‘
that on the 23rd day of May, 1958, |
South Alabama Land Company, a |
corporation, filed a Bill of Com-
plaint in the Circuit Court of Bald-
win County, Alabama, In Equity,
against all of the above named
Respondents and against the lands
described above and against any |

and all persons, firms or corpora- |
tions claiming any right, title, in- |
terest in or lien or encumbrance |

upon the above described lands

and you are hereby notified to|
appear and plead, answer or de-|

mur to said Bill of Complaint on

or before the 18th day of July,|

1958, or a decree pro confesso
will be rendered against you.

The Bill of Complaint alleges
that the Complainant claims to

own the entire fee simple title to

the above described lands, having |

acquired the same under and by .

virtue of the following instru—i

ments: |

1. Patent from the United States !
of America to Louis D’Olive |
dated September 2, 1913, and
recorded in the Office of the
Judge of Probate of Baldwin
County, Alabama, in Deed
Book 79 N.S., at Page 372.

2. Warranty Deed from John
Penn and Fannie Mae Penn,
his wife, to South Alabama
Land Company, a corporation,
dated May 3, 1956, and re-
corded in the Office of the
Judge of Probate of Baldwin
County, Alabama, in Deed
Book 238 N.S., at pages 133-4.

3. Warranty Deed from T. E.|

Hanson, a widower, to John-

nie Penn, dated March 25,

1947, and recorded in the Of-

fice of the Judge of Probate

of Baldwin County, Alabama,

in Deed Book 119, at Page 371.

Warranty Deed from Mrs, J. H.

Ebersole to T. E. Hanson, dated

October 18, 1917, and record-

ed in the Office of the Judge

of Probate of Baldwin County,

Alabama, in Deed Book 27

N.S., at page 601;

and the Bill of Complaint also/

I

L

Alleges that the title to said land
stands in the name of the Com-
plainant on the records of the!
Probate Court of Baldwin County, f
fuabama, and that no suit is pend- !
ing to test the Complainant’s title |
to, interest in or right to pdsses-!
sion of said lands. e

It is further alleged that the
Complainaft is in the quiet, actual, |
peaceable and adverse possession |
of aﬂ; of the land described above, |
clainiing to own the same in its
own »ight in fee simple and ws-
ing .ihe~ same in every way that|

~“Handles like

\ 2
BAY MINET&E. ALABAMA

P S e

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BEALDWIN COUNTY.

&t L U LLL /_ 2 being duly sworn, deposes and says
hat he is the EDITOR of THE BALDWIN TIMES, a Weekly Newspaper published
at Bay Minette, Baldwin County, Alabama; that the notice hereto attached of

COST STATEMENT

y) 7 \5::?
732 woRpS @ b Btents ... § $£7 =
I hereby certify this is correct, due and unpaid (paic!)\_ /
T /:/, / 3

) / /}/f
(. L 4V 7 *
f"k" : / o ? (2l 42
7 //ﬁ itor.

was published in said newspaper for % consecutive weeks in the following issues:

m;;f 29 10658 va 79 we29
¢ - ‘ 2/
\ 20/ 5 1058 voL 72 NosZ/.

\}@” ) [ 1958 VoL.Z Q. NoirZ

Date of 3rd publication
— -

C/ & S 7. ) =5
Date of 4th publicationﬁﬂé(éf&ézLL, 195.2 Vol j D 3o 2Z

27 /
Subscribed and sworn before the undersigned this!ﬁz_day of‘%m, 195;"?

Notary Public, Baldwin!County.

Date of 1st publication

Date of 2nd publicatio

) 7 N7 2 ~
L ¢ / I
£ /7/ Z [z
7 1

E,c‘(i/to%'/




Such lands are Susceptible to usetI

ane that it and th
1t claims have pe
Session and have a

0se under whom, |
€n in such Pos-
ssessed and paid

/s/ ALICE J. DUCE,

As Regist

€r of the Circuit |

Court of Baldwin County, /

Alabama,
Chason & Stone

(- F G e
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