SOUTH ALABAMA LAND COMPANY,
A CORPORATION,

IN TEE CIRCUIT COURT OF
Complainant,

vVS. BALDWIN COUNTY, ALABAMA

CERTAIN LANDS AND WILLIAM
CLIFFORD FRUSH, SR., ET AL.,

IN EQUITY NO. 4293

Sod o ds{. e el el de

Respondents.

X
FINAL DECREE

This cause coming on to be heard was submitted upon the
Bill of Complaint, Motion For Decree Pro Confesso against William
Clifford Frush, Sr., Helen Harter and Mae Frush, Decree Pro Confesso
entered against the named Respondents upon personal service by re-
gistered mail and by publication and upon the testimony of H. H.
Maschmeyer and David Penn, and the several exhibits in connection
therewith taken in open court on this date and transcribed by the
Court Reporter, all as noted by the Register; and it appearing to the
Court that the Complainant is a corporation organized and existing
under the laws of the State of Alabama, with its principal place of
business in Mobile, Mcbile County, Alab#ma, and that the Complainant
is in the actual, peaceable, and adverse possession of the lands
hereinafter described, claiming to own the same in its own right, in
fee simple, and using the same in every way that such lands are sus-
ceptible to use and that no suit is pending to test its title to, in-
terest in or right to the possession of said lands, having acquired
the same under and by virtue ¢f a Warranty Deed from John Penn and
Fannie Mae Penn, his wife, dated May 3, 1856, which deed is recorded
in the Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 238 N. S. at pages 133-34; and that the said John Penn ac—
quired said property from T. E. Hansen, a widower, by Warranty Deed
dated March 25, 1947, which deed is recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed Bock 119 at page
371, who acqguired said property under a conveyance from Mrs. J. H.
Ebersole on Qctober 18, 18917, which said last convevance is recorded

ir the Office of the Judge of Probate of Baldwin County, Alabama, in

Deed Book 27 at page 601; and it further appearing tc the Court that




the title to said lands stands on the records in the Office of the
Judge of Probate of Baldwin County, Alabama, in the name of South
Alabama Land Company, a Corporation, and that said corporaticn and
those under whom it claims have assessed and paid taxes on said lands
and were in the open, notorious, exclusive and adverse possession of

211 of said lands for more than ten years immediately preceding the

filing of the Bill of Complairt in this cause, and that no other per-

son, firm or corporation, has bhad possession of said lands or any pax
thereof during that pericd of time; and it further appearing to the
Court that taxes on the property described in said Bill of Complaint
have been paid by Johnnie Penn from the year 18937 f¢ the year 1547
under a contract then existing between the said Johnnie Penn and T.E.
Hansen and that from the year 1947 until the year 1956, said taxes
were paid on said property by Johnnie Penn as the owner thereof undex
his deed from the said T. E. EHansen and that the taxes for the tax
yvears 1957 and 1958 have been paid in the name of Clara Maschmeyer
and the First National Bank of Mobile, Alabama, as the Trustee under
the Last Will and Testament of H. H. Wefel, Jr., Deceased, it having
been discovered by South Alabama Land Company upon the purchase oI

said property that said Trustee and said individual were assessing

and paying taxes on the same as a part of the Louis D'Olive Mill Trac

in Township 5 South, Range 2 East in Bpldwin County, Alabama, and
that the Complainant did not, after the discovery of said assessment
and payment of taxes by the said Clara Maschmeyer and the First Na-~
tional Bank of Mobile, Alabama, as Trustee, aforesaid, assess. and
pay taxes for the reason that the claim of Clara Maschmeyexr and the
First National Bank of Mobile, Alabama, as Trustee, aforesaid, was

not adverse to that of the {omplainant irn that the property of which

tﬁis property comprises a part was being managed, owned and controlled

Jointly by South Alabama Land Company, Clara Maschmeyer and the First

National Bank of Mobile, Alabama, as Trustee, aforesaid, and that

since the purchase of said propexrty the three said parties have enter-

ed into a joint contract to convey said property to Lake Forest, Inc

a corporation, and that the conveyance under said contract and the
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obligations with respect thereto will be executed and fulfilled joint-
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;y by the Complainant herein, the successor in interest to Clara
Maschmeyer and the First National Bank of Mobile, Alabama, as Trustee
undex the estate of H. H. Wefel, Jr., aforesaid. And the Court having
considered all of the above is of the opinion that the Complainant,
South Alabama Land Company, a corporation, is entitled to the relief

prayed for in its Bill of Complaint; it is, therefore;

ORDERED, ADJUDGED AND DECREED by the Circuit Court of Bald-
win County, Alabama, In Equity, that South Alabama Land Company, a
corporation, is the owner in fee simple of all of the following descri-
bed lands situated in Baldwin County, Alabama, to-wit:

Commencing on the West side of Sixth Street at the

center of Van Buren Street according to the Map of

Park City as the same appears of record in the Of-

fice of the Judge of Probate of Baldwin County, Ala-

bama, in Miscellaneous Book 1, at Page 230, run thence

East 684 feet for the point of beginning; run thence

East 733 feet to a point; run thence South 260 feet

to a point; run thence West 733 feet to a point; run

thence North 26C feet to the point of beginning
and that no other person, firm or corporation has any title to, in-
terést in, lien or enéumbrance upon said lands or any part thereof
and especially is this true as to William Cliffoxd Frush, Sr., Helen
Harter and Mae Frush.

It is further ORDERED, ADJUDGED AND DECREED by the Court
that the Register of this Couxt shall, within thirty days of the ren-
dition of this decree, file a certified copy of the same for record
in the Probate Court of Baldwin County, Alabama, and tax the expenses
| thereof as a part of the cost of this proceeding and that said decree
shall be recorxrded in the same book and mannexr in which deeds are re-
corded and shall be indexed in the name o¢f the Respondents named herg-
in in thedirect index and in the name of the Complainant, South Ala-
bama Land Company, a corporation, in the reverse index.

It is further ORDERED, ADJUDGED AND DECREED by the Court
that the Complainant, South Alabama Land Company, a corporation, be,

and it is hereby taxed with the cost of this proceeding for which

execution may issue.

Done this 17th day of September, 1858.
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P e Judge of the Circuit Court of Bald-
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“ents by publication once a week for four consecutive weeks in tThe

SOUTH ALABAMA LAND COMPANY,
A Corxporation,

Complainant,

vs. DALDWIN COUNTY, ALABAHA

CERTAIN LANDS AND WILLIAM
CLIFFORD FRUSH, SR. ET AL.,

IN ZQUITY NGC. 4293

Respondents.

b T S S T . T T ot

DECREE PRC CONFESSC

It having been made to appear to the undersigned as Register

of the Circuit Court of Baldwin County, Alabama, In Equity, that on
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the z3rd day of May, 1958, a copy of the Bill o
this cause, together with z Summons, was sent to William Cliffoxrd
Frush, sr., Mae Frush and Helen Harter, Respondents, by registered
mail, postage prepaid, marked "ior delivery only to the person to
whom addressed” and return receipt demanded, addressed to the under-
signed as Register of this Court, all according to the statutes in
such cases made and provided znd to the rules cof this Honorable
Court; and that on the 29th day of May, 1958, the return receipt de-

n this cause and on

[

mnanded of Hae Frush was duly received and filed

Mav 30, 1858, the return receipts demanded of William Clifford Frush
2 H ?

L

Sr. and Helen Harter, respectively, were received and filed in this
cause, each of which return receipts were signed by the person to

whonm said Bill of Complaint and Summons were addressed; and it fur-
ther appearing to the Court that under and by virtue of an order of

publication heretciore entered in this cause that notice of the pen—

of Complaint was given to the szid named Respond-
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dency ¢f this Bil
Baldwin Tinmes, a newspaper of general publication published in Bald-
win County, Alabama, requiring sald named Respondents to plead, an-
swer or demur to the Bill of Complaint before July 18, 1858, and

that said notice was published in said newspaper beginning with the
issue of the same dated May 28, 1938, and continuing through the

issue of said newspaper dated June 19, 1958, 21l as shown by the af-

fidavit of E. R. Morrissette, Jr., Bditer, now on file in ithis cause;

and it further appearing to the Register that each of said named
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Respondents has failed to plead, answer or demur to said Bill of Com-
plaint to the date hereof; and motion having been made by the Com-—
plainant for a Decree Pro Coniesso; it 1s, thereiore

ORDERED, ADJUDGED and DECREED by the Registier of the Cir-
cuit Court of Baldwin County, Alabama, that the Bill of Complaint
heretofore filed in this cause by South Alabama Land Company, a TOX-
poration, against William Clifford Frush, Sr., Mae Frush and Helen
Harter, be, and it is hereby, in all things taken as confessed a-—
gainst the said William Cliffcrd Frush, Sr., lMae Frush and Helen
Harter, Respondents.

WITNESS my hand and seal on this the 2. z-day of July, 1938.
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