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The;ﬁState of Aiamma, '- . County

IN CIRCUIT COURT, IN EQUITY

| To any Shenff of the State of Aﬁabama—-&reehmg'

You are hereby commandegd to summon

to appear and answer, plead, or demur, within thirty days from the service hereof, to a Bill of Com-

plaint filed in gaid Circuit Court n equity, for said County of ssid State Sk

Herein fail not. Due réturn make of this wrii as the law directs. :
Witness this .....Z./[..... day of Tt . , 18 2

Id )
\/ @%W{;MT, fRegister._i )

i @eﬁend,ant- i3 entitled %o a copy of the bill on application to the Register.) oo 1922 65285520
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ETHEL MARIE BYRD, 0 IN TEE CIRCUIT COURT OF
Complainant, g BALDWIN COUNTY, ALABAMA.
Vs. g IN EQUITY. NO.
HENRY D. BYRD, g
Respondent. g

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, IN EQUITY SITTING:

~ Comes your complainant, ETHEL MARIE BYRD, humbly complaining
against the respondent, HENRY D.IBYRD, and shows unto yoﬁr Honor
and this Honorable Court as follows:

1. That your complainant is over the age of twenty-one years
and is a bona fide resident citizen of Baldwin County, Alabama,
and has been for.more than two years next preceding the filing of
this bill of complaint; that HENRY D. BYRD is over the age of
twenty-one years and is a resident citizen of Baldwin County,
Alabamas )

2. That your complainant and the respondent were lawfully
marriedminmgygensbprp; Alabama, on or about, to-wit: the 1lth day
of March, 19%3; a : .'

- 3. Your complainant further avers and alleges that the said
respondent has; since her marriage to him; become addicted to the
habitaal use of opium, and that said habit has continued_to the
filing of this bill of complaint. That while under the influence
of drugs; or when he feels the need of drugs; the respondent has
on many occasions assaulted, struck and beat your complainant; and
from his manner and conduct toward her your comvlainant is reason-
ably convinced that, should she return to live with him as his
wife, he will do further violence to her person which will be
dangerous to her'life'or'health. |

4. That there born to this marriage four children: SHELBY
JEAN, age 113 ALLEN RAY, age 9; SHIRLEY ANN, age 7; MICHAEL LAMAR,
age 23 that your complainant is a fit and proper person to have
the care, custody and control of these minor children; and that
the respondent is not a fit and_proper person to have the care;
custody and control of said minor children.

5. That your complainant is without funds with which to pay
for the maintenance and support of their minor children; that she

is without funds to pay her solicitor in the premises, Telfalr J.
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Mashburﬁ, Jr.; and that the respondent is an zble-bodied man,
able to work and support their children and provide funds for
the support of your complainant. |

PRAYER FOR PROCESS.

THE PREMISES CONSIDERED, your complainant make the said
HENRY D. BYRD a party respondent to this bill of complaint, and
in order that complainant may have the relief herein prayed for,
may it please your Homor to cause the State's writ of subpoena

“to be issued, directed to the said HENRY D. BYRD, commanding him

to answer, plead or demur to this bill of complaint, within the

time reguired by law;

PRAYER FOB.RELIEF

Your complainant further prays that, on a final hearing of
this cause, your Honor will make and enter a decree divorcing
your complairant from the respondent, giving to your complainant
the care, custody and contrcl of their minor children heretofore
named, and ordering the respondent to pay to your complainant
for her support and for the support and maintenance of their said
minor children such sum as to this Honorable Court may appear to
be just and reasonable; that your Honor will fix a reasonable sum
to be paid to complainant's solicitor for his services in the
rremises and order the respondent to pay such sumj and that your
Honor will grant unto your complainant such other, further, dif-
ferent and general relief as unto your Eonor may seem just and

proper, and,‘as in duty bound, your complainant will ever pray, etc.

FILE Mm %W\W&&Jw%

}ﬂ~9/ 195 SolleEtor fox Complainant.

RICE 5. DUCK Clerk
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ETHEL MARIE BYRD,

HENRY D. BYRD,

ETHEL MARIE BYRD. BEING FIRST DULY SWORN, TESTIF

IN THE

LS

Complainant, CIRCUIT COURT OF BALDWIN COUNTY,

Ve, ALABAMA, IN EQUITY.

Respondent.
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WEal is your name, please?

Marie Byrd.

Are yeou the ceomplainant in this cause?
Yes.

Where do you live, Mrs. Byrd?

Bay Minette, Alabama., Roulie 2.

How long have you lived in Bzldwin County?
All of my iife.

How o1d is Henry D. Byrd?

LO. |

He =is over 21 years of age?

Yes.

Wnere does he live?

Perdido.

Baldwin County, Alabama?

Yes,. sir,
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Was he living there at the time this b

-)

complaint was filed
Yes sir.

Are you married to Henry D. Byrd?
Yes sir. |

Where and when were you married?
Greensboro, on March 11, 1Sh3.

Did you have any children?

—
Ta

Yes sir. Four.
W hat are their names?

amar.

k—-l

Shelby Jean, Allen Ray, Shirley Ann and Michael
Are you a fit and proper person tc have the care, custedy and
control of those children, Marie?

I try to be.

Have they been living with you since your separation?
g 3

Nes ST

Did you all separate one time béfcre?

Yes sir.

Did you keep the children then?

Yes sir.

Tell the Judge what you do for them? -- Do you send them to

Sunday School?




Yes sir, most of the time; Most every Sunday.
Do you keep your children in school?
Yes sir, three of them are in school.
How dic they do in school?
' They all passed.
Shortly after yeur marriage did you begin t& have ifrcouble
with Henry?
Yes, I would say about six months afterwards
Now on various occasions has he assaulted you?
Yes sir.
Vhen I say assaulted, has he actually struck you?

Yes sir. I would say that there would not be any signs

=N

left like you would usually want for Ceourt evidence, but
there was licks passed.

Has he threatened you on other occasions?

As a result of his treaiment of you, have you become
convinced that it would endanger yeur life or hezliy to
continue te¢ 1§ve with him?

Yes - 1'm too nervous; I canft take it any more.

Have you had to go to the Doctor Regularly in the last two vears?

Yes.

Suffering from nervousness?

Yes sir; the day I left we would have had sericus trcuble
if I had not left; I would say I felt worse that day than I

(page 3)




I have ever felt.

Q. Do you know whether Henry is working?

A, Yes sir.

Q. Where is he working?

A. At the Ice P:lant in Bey Mipette.

Q. Is he manager of the Ice Plant?

A. 1 don't know; he is there working.

Q. Do you know how much he makes a week?

A, T would‘not say, but I was told $35.00 a wéek, but ihat“s

hear-say.
Q. Did you and your husband agree that $25.00 a month would be
Y g
the support that he would be able ic pay you for the support

of his children?

A, Yes sir.

I hereby certify that the foregoing is a true and correct
transcript of the testimeny tzken by me, in open Courit, in the
abowe styled case.

This 7th day of July, 1955

Official Court Reporier Z:
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Bthel karie Byrd i In the Circuit Court of
Complainant { Beldwin County, Alabana
Vs ] In Bouity
Henry D. Byrd i
i

Hespondent

To Hon. Z. M. Hall, Judge of the Circuit Court of zaldwin
County, Alabama.

Now comes the Respondent in the zbove styled cause by
his Attormey and IO0r answer to the Bill of Complaint says:

-_'_' TR T 1.

ﬁe 2dmits the alleg gations as the ages marrizge, residence
and nunber and names of the children, but denies each and
every other allegation conbtained in said bill and aemanas
strict proof Thereof., _

2
. - r . E - L L) - 0 - :
;Tne zllegations aspthe habitual use of Opiuvm and cruelty
are unirue. : '
_ 5.

The allegation that the Complainent is & Tit and proper
person t0 have the care, custody and control of said minor
children is unt*ue, in that on to-wit November 1, 1954, the
Complainant did commit adultery with one, O.C. Fowell znd hes
continued to commit adultery with said O. C. Powell to this day.

do

On to-wit November 1, 1854 and on several occasions prior
ﬁnereto, the Complainent did strike, beat and bruise the Res-
“Wponaent creeting @ reasonable apprehension of more dire violence.
and & danger Lo his 1life and health.

—

D=

‘Wherefore, the premises 00381aerec, your Respoundent prays
that on a final hearlag nerectf, Your Homor will grant to-him an
absclute divorce from the Respondent, znd grant hiw The care,
custody and control of the four minor children named in the
OIl”lnal Bill of Compleint filed by the uOmplalﬂdﬂ shelby
Jean, iilen Ray, Shirley Ann and Michael Lamar, for he is 2
Fi% and yroper person TO have such care, custody and control;
that your Honor will grant any further relief as Equlty may
allow and Your Respondent offers to do such Equity in the Fre-
pises as mey be regquired of him.

FILED
m@?,ﬂﬂmaa

RLICE £ DUCK, Clerk
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5
Ethel Larie Bryd 2
’ Complainant
Vs - '
Henry D. Byrd _
' Respondent

Answer and Crogs Bili'

FILED

MAY <4 1955 -
ORUGE L BUCK. Clek
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EBthel Marie Byrd

el

h = 5

Complainant ¥ : - _ =7

Vs o] 5% aCETatY, CRTEEaRE, =

Henry D. Byrd £3 In Equitye e

Respondent® § -3

N.w comes the Respondent in the above styled cause and oo

demues to the Bill of Complaint and to each count thereof both Crd

seperately and severally and for grounds of demurrer assigns the OO
following: 1. ‘ .

The allegations in count 2 tha% the Complainant and Rgogpondent
were lawfully married is but a conclusion of the pleader.
2

No facts are averred in count 3 which would lead the cuurt
t® believe that the Respondent is a habitual user of opiume

L]
Count 2 does not set out how often the Respondent uses opiumg

4'.. .
The fact alleged in Count°3 that the Respondent feesls the
&eggngfugggﬁso}stﬁgtpﬁgm‘me knowledge of Complainant amd is budb

No facts are alleged to show that Complainant did not condone
said alleged offenses. ; :

6o
was no@cag%fﬁg %ﬁes?§}9§8§e§§e;§}dhgi%%rﬁgksgﬁg %9%%_%E§\§$ﬁ§f§§ﬁgﬁto

'oi N N
I%t is not alleged that the Complainant has reasonable appre-

hension $o believe and does acimally believe that the Complainant
will harm her, but instead alle

ges that she is reasonably convinced,
not totally convinced,
B¢
The Complainant does not allege that the Respordent abused her
through no fault of her own.

9e
The allegation that the Respondent is not a fit znd proper
persen 1o have the custody of said children is but a2 conclusion of
+he pleader. 10
g3
oo -Theallegation that the Complainant is o £it and proper person’ :
%o have the custody of said children is but a conclusion of the Pleader,
ii,

No factis are alleged toc show that this suit is not barreé by
the statute of limitations, -

2,

The allegation that that the Respondent is an able bodied mn,
able to work, is but a conclusion ¢f the pleader and does not corre-
spond with facise. ' 15

o

I% is not alleged that the allegations in +the bill oceured in

Baldwin County, Alabama.




14.

No facts are alleged to show that the Respondent has not pro- S 1
vided a fit and proper domicile for his wife and said children or £}
failed or refused to priglde for their support. -~

) e
No facts are alleged to show that this court has jurisdiction of ™
the subject matier of this suite ™3
16e =
No time is alleged to fix the date the occurences described =
happened, &2
17, w3
When the parties seperated is not alleged.
1.

Prom aught that appears, the deseribed occurances could have happened
in New York State in 1943, :
o 19, . e
The bill does not offer to do Equltyo: ' ‘
» 20,
The allegation that the Respondent beat complainant is too seneral,
as the Alas code provides that a men may spank his wife.
2le
It is not alleged in what way the complainani expectsz the conduct
;of the Respondent $o be dangerous 10 here
226
It is not alleged that or whether the Complainant hgs refused to
live at the domicile provided by the Flaintiff, thus- relieving him of
- liability for her support.
and further ' - :
_;wmthout waiving his demurrers, btut expressly insisting therean, the '
Regpondent moves this Honorable court to dismiss this sult and for
grounds for said motion assigns; :
1
There are no allegatlaas in the bill on which a lamful decree
could be legally rendered.

FILED

ALICE 1. BUCK, Clerk
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> Ethel Ma.r:.e :Byrd 5

fd Gompla.inant _

: Vs : _ a i

Henry D, Byzrd co
i Respond.ent
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ETHEL MARIE BYRD,
Complainant, IN THE CIRCUIT COURT OF
VS, BALDWIN COUNTY, ALABAMA.

HENRY D. BYRD, IN BQUITY.

R T o W T K W o KT K

Respondent.

DECRET

jid

I

.Inls cause coming on to be heazrd was submitte or final
decree upon the pleadings and the testimony heard ore tenus by
the Court. Upon consideration thereof, the Court is of the
opinion that the complalinant is entitled to the relief prayed

for in her bill of complaint. IT IS, THEREFCRE,

ORDERED, ADJUDGED AND DECREED BY THE CCURT AS FOLLOWS

}lj
(2]

1o That the bonds of matrimony heretcfore existing between
the complainant and respondent are dissclved, and the sald ETHEL
MARIE BYRD is forever divorced from the said HENRY D. BYRD.

2. That the care, custody and cbntrol of the minor children

of this marriage, namely, SHELBY JEAN BYRD, ALLEN RAY BYRD,

SHIRLEY ANN BYRD AND MICHAEL LAMAR BYRD is awarded to ETHEL MARIE

BYRD, the complainant, with the right on the part of EENRY D.
BYRD, the father of gald children, the respondent, tec visit the
2 ? 2
children at reascnable times and places, and to have them visit
him on not more than one week end per month.
3. That the respondent, HENRY D. BYRD, pay to the complainant,

ETHEL MARIE BYRD, the sum of TWENTY FIVE ($25.00) DOLLARS per month

-

or the support and maintenance of sald minor children.

L. That both parties are hereby pernm
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marriage, but that neither pariy shall remarry; exceprt To each other
suntilesixty (60}_days after this date, and if an appeal from this
decree is taken within sixty (60) days from the date hereof, neither
‘varty shall remarry except to the other party during the pendency
of sgicé appesl.

5. That HEWRY D. BYRD, the respondent, pay the costs herein to
be taxed, for which execution may jssue.

Done =




IN THE CIRCUIT COURT OF
/BALDWIN COUNTY, ALABAMA,
IN #QUITY, = NO, |

e Ao sk o ok ok

ETHEL MARIE BYRD,

. Complaiﬁanﬁ;

Vs, E

HuWiY D. BYRD, .
Resbondent;

stk ok ok ok ok

DECRETR .




