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H., W. GRAHAM, i IN THE CIRCUIT COURT QOF
Complainant BALDWIN COUNTY, ALABAMA

vs. : IN EQUITY

THOMAS P. MILLER, EMMA
E.MILLER, LETHY RICHARDS

or LETEY COLEMAN, OLIVER
SEXTON, JOHEN SEXTON, RICH-

ARD SEXTON, LOUIS SEXTON, MARTE
SEXTON, ALEXANDER STROUSE, JAS-
PER MORSE and RUBY MORSE, if
living, or Their heirs and de-
visees, 1f deceased, and the
following described propercy
situvated in Baldwin County.
Alabama, to-wit:

{1 Beginning at the Southwest

corner of Block No. 9, Village

of Montrose, according To plat
thereof recorded in Book "EY,
Page 388, of the Baldwin County
Probate Records, thence running
North 14 degrees O ninutes W,
625.68 feet agd dlong the East

side of Main Street to a point

on the South side of Mcintyre

treet; thence North 76 degrees
O minutes E, 249.5 feet along

the South side ofMcIntyre Street

to a point; thence South 1% degrees
0 minutes E, 475.68 feet to a point;
| thence North 76 degrees O minutes E,
150 feet to a point; thence South 1k
degrees O ninutes E, 15C feet to a
point on the North side of Gabel
Street; thence South 76 degrees O
minutes W, 399.5 feet, more or less,
to the point of beginning;

And any end all other person cr
corporation s claiming any title to

or interest in the real property
described above,

Defendants

FINAL DECRED

“* g

This cause coming on to be heard this The ;z&zlaay o} -
/

1958, is submitted for final degree upon Complainantts verified Bil]
éf Complaint and upon the Decree Pro Confesso rendered therein a-
cainst Thomas P. Miller, Emma E. Miller, Lethy Richards or Lethy
Coleman, Oliver Sexton, John Sexton, Richard Sexton, Louls Sexton,
Marie Sexton, Alexander Birouse, Jasper Morse and Ruby Morse after
publication, and the answer of the guardian ad litem, and the testi
mony of H. W. Grazham and J. R. Arnold, taken orally before the Com-

missioner duly appointed by the Register, and the pleadings and

pFoof, as noted by the Register; and it appearing to the satisfactipn




,of the Court:

1. That the Complainant, H. W, Grazham, a2t the time of filing his
Bill of Complaint in this cause, claimed in his own right 2 fee sim=-
ple title to, and was, in actual, peaceful possession of the follow-
ing described lands lying and being situated in the County of Baldwir
State of Alabama, and more particularly described as follows:

Beginning at the Southwesi corner of Block No. 9, Village of
Montrose, according to plat therecf recorded in Book "EY,

Page 388, of the Baldwin Couniy Probate Records, thence run-~
ning North 1k degrees O minutes W, 625.68 feet and along the
Bast side of Main Street to a point on the South side of Mc-
Intyre Street; thence North 76 degrees C minutes E, 249.5 feet
along the South side of McIntyre Street to a point; thence
Séuth 1k degrees O minutes E, 475.68 feet to a point; thence
North 76 degrees O minutes E, 150 feet to a point; thence South
1k degrees O minutes E, 150 feet to a point on the FNorth side
of Gabel Street; thence Scuth 76 degrees O minutes W, 399.5
feet, more or less, to the point of beginning.

2. That at the time of the filing of the said Bill of Complaint
no suit was pending to test his title to, interest 1n, or his right
to the possession of the szid lands.

3. That his said Bill of Complzin® was and is duly verified and

L\

was filed against said lands, and was to establish the right or title
to such lands or interest in and to clear up all doubts or disputes
concerning the same, and that said Bill of Complaint dic in 211 res-
pects comply with the provisions of Articles 2 of Title 7 of the
1940 Code of Alabama, as amended.

L., That the Complainant executed diligent efforts To ascertain
the facts with regard to the Defendants and to give notice of the
pendency of the said Bill of Complaint.

5. That notice of the pendency of said Bill of Complaint was
drawn and signed by the Register of the Court and said Register did

have 1€ notice published once a week for four consecuilve weeks 1in

The Fairhope Courier, a newspaper having general circulation and
published in the County of Baldwin, Alabama; and authorized by order
made 1n this cause.

6. That a copy of sald notice certified by the Register of this
court as being correct was recorded as a Lis Pendens in the Cffice
of the Judge of Probate of said County, and said notice being in
strict accord and compliance with the law.

7. That it has been more than sixty (60) days since the first

publication of said notice and the filing of a certified copy of




saild notice in the Cffice of the Judge of Probate of said County wherne
the said lands lie.

8. That no person has intervened in said cause.

9. That a guardian ad litem and an atiorney ad litem have been
appointed and accepted service and filed an answer in said cause to
protect the righis of appropriate parties in said matter.

10, That the Complainant has established, as shown by legal evi-
dence, that he is the owner in fee simple title of the said lands.
11. The Complainant's title to the said lands is hereby guieted
against Thomas P. Miller, Emma E. Miller, Lethy Richards or Lethy
Coleman, Oliver Sexton, John Sexton, Richard Sexton, Louis Sexton,

Marie Sexton, Alexander Strouse, Jasper Morse and Ruby Morse, if living,

and against their heirs or devisees, iIf deceased, and against any and
all perscns, firms or corporations claiming any title to, interest

in, lien or encumbrance on the said lands or any part Thereof, and

all such claims are hereby adjudged and decreed to be invalid, ground
tess and of no effect.
- 12. 'That all-the allegations of fact contained in the Complainant'ls
Bill of Complaint are true.

It is therefore, ORDERED, ADJUDGED AND DECREED by the court that
the Complaint is the owner of said lands and has the fee simple title
thereto, free of 21l liens and encumbrances, and that all doubts and
disputes concerning the same are hereby cleared up.

It is further ORDERED, ADJUDGED AND DECREED by the court that a
certified copy of this decree be recorded in the Office of the Judge
of Probate of Baldwin County, Alabama, and that it be indexed in the
pname of H, W..Graham in both the Direct Index and the Indirect Index

of the Records thereof.

. s _ .
DONE this the 20 day of W;W , 1958.

f‘/ s
1At g e
JUDGE
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anl partles and the sald:;gﬁki NN \X\}i \T\\‘, having filed his con-

H. W. GRAHAM,
IN THE CIRCUIT COURT OF
Complainant
BALDWIN COUNTY, ALABAMA

IN EQUITY

versus

THOMAS P. MILLER, BT AL,
AND CERTAIN LANDS,

R T SR L AL AL

Respondents

APPOINTMENT OF GUARDIAN 4D LITEM

In this cause 1t is made %o appear to %hefReglster by the Com—
plainant, H. W, Graham, that the Defendanus may be ‘unknown minor s,'
~Insane’ parties,or partles 1n‘tne mllltary serv;ces,,and it further

~.,‘,\‘:’ ?5:‘_ ol
appearlng that*iiﬁk»\«\\ 7 %mﬂwﬁgg' -5 an Attorney at Law, is in

all respects a ;ﬁi\aﬂ;e person to;act asﬁGuardlan Ad Litem for such

\jt:,»\ =

sent in writing to act as\fuch'
It ls thgrefore\ordered by the Register of said Court that the
said ““ﬁ\§§x5\\\\ 8 \\“\“\» be and the same hereby is appointed

Guardian QjLitemuln»thls-ca&Sé‘fd* the said parties, o o

Wltness ‘my hand ‘this the" 7’C<day of (NVt«Jmeﬂ s 1958,

. e LT e . P ek ) |

. Efi ~ ?f 55 /f/fﬁbe Q 7 Jénk/%Z
LT - T L ;EGIS‘.

CONSENT TO ACT

- L 5r~4“ \
- \\:\J \_\ ‘\‘- e .
;i?' I, = w&ﬁw\ %SR\NQ§\\ ‘; hereby accept the above appoxntmen1
las GuaralanJAd Litem and consent to act as such, in the above cause.
wltness my hand this the 7 Ciday of i;iazuﬁmm S 1958.
-
. . N :\.‘_\E 5 \\\
— N x\ i?'? Yo
/é/y“’jé' Do Em S — e .ﬁ@d\ AN RN Q\‘? S |
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APPOINTMENT OF GUARDIAN AD LITIM .
AND CONSENT TO ACT -

| UH. W. GRAHAM, Complainant
o versus Yo

 THOMAS P. MILLER, et al, -
~  and Certain Lands, -

Responde@téf

Lol IN THE CIRCUIT counm oF
Lo BALDWIN COUNTY, ALABAMA |
IN EQUITY




H. W, GRAHAM, IN THE CIRCUIT COURT OF
Complainant - BALDWIN COUNTY, ALABAMA
versus IN EQUITY

THOMAS P. MILLER, ET AL
AND CERTAIN LANDS,

S N S N S Nl Nl St Nne Vo

Respondents

 ANSWER OF GUARDIAN £D LITEM

Come all unknown minors and insane parties, as well as all per-

sons who might be in the mllltary services of the United States by

thelr Guardian Ad Litem, < S ﬂ;, ‘ fﬁ‘q\\

, and

\

for answer to the Blll of Comnlaint filed in the above cause, denies

egach and evexy allegatlon of Sald Blll and demands strict proof.

f"“i

-
™

NGRS ‘
S LAY LY \xkjk

. Guardian Ad Litem “and Attorney repre-
' sentxagEPartles in military services

cERTIEIcgiE

o

I do.hereby certify that I have served a copy of the above on
¥ Ernest M. Balley, Attorney for: the Complalnant, by delivery, on this
il the j) day of 'aiuvixﬂ s 1958 E

I //Q [(’// / / 53 9/ ‘;'5 4 \_\ o «f:. ‘5(‘-\:\
/;é Kr,”4§fkl//’ ‘ Qﬁ?ﬁ{é“\a\ Vol OO
5?{ éx”ﬁf AL, \? Guardian Ad Litem and Attovney represent-
z jféa in parties in the military services

el
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 ANSWER OF GUARDIAN AD LITEM

Ho W, GRAHAM, !
' Complalnant
VGI‘SU.S

THOMAS P. MITCHKLL ET AL,
AND CERTAIN LANDS,

Respondents
, - §
IN Tﬂb CIRCUIT COURT OF:
BALDWIN COUNTY, ALABAMA
| W PQUITY

jf‘£§haéfﬁéng€% 7, «ﬁ?; |
&Z/icu&«/jz 417axaﬁf /f&%aoaéétf




Decree Pro Confesso of Publication.

The State of Alabama, % CIRCUIT COURT, IN EQUITY

Baldwin County' No. Ef‘_)e: ' @. ________________ e Term, 19____
________________________ '____}i:_-?.“f_'___GLM"i -___,..*_n__.,"_________..______"..uComplainant____
______________________ THOMAS P. MILLER, et al .. .. % . Defendants..

In this cause it appears to the Register . ... alice d. Duck . __ ghat the order-of publication
heretofore made in this cause, was published for four consecutive weeks, con;:‘n-encing onthe.. BER .
dayof - MAY e ,19.58 , in the.._Fairhone Courier.. ... a newspaper published
5 NI : ;_F_‘?_j:?:}.’tgﬂg--.._-_____-;_--_-, Alabama,that-a-copy of-said order-was-posted-atthe Court Housedoor
5 Baldwin_ .. County, on the.._..... TEh____dayof_.._.__ MAY e 1958___, and

for four ccnsecutive weeks thereafter

And it now further appearing to the Register______ Adice Je.. Duck ... , that the said

Thomas P, Miller, Emma £, Miller, Lethy Richards or Lethy

Coleman, Oliver Sexton., John Sexteon. Richard Sexton., Louis

Sexton. Marie Sexton. Alexander Strouse., Jasper Morse and

Buby Morse

t'herefore, on motion of Complainant. ..., ordered and decreed by the Register

e e that the Bill of Complaint in this cause be, and it hereby is in all things taken as

confessed against the sajd — - Lhomas P, Miller and other parties named zabove

B Pl fole s




No%_}ﬁ/fg Page
The State of Alab'a'méii;-

BALDWIN COUNTY = ©

Ci}cuit Coui:t, In Equity

H. W. GRANAM,

CbMPLAINANT;

Vs.

THOMAS P, MILLER, ET AL,

AND CFRTAIN LANDS,
' RESPONDENTS

Decree Pro Confesso of Publicatior_i‘

. . Regi_.st.er. .
Recorded i1.1 __________________________ Record
Vol ______.... P.aqe __________
Register, .

MOORE PRINTING COMPANY ~ BAY MINETTE, ALA.
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o he'is heréby:appointed as guardian-zd litem to represent any minor

Il or persons of, unsound mind interested in this proceeding.

I commissioner as prescribed by Equity rules, as amended.

H. W. GRAHAM, g IN THE CIRCUIT COURT CF

COMPLAINART BALDWIN COUNTY, ALABAMA
i
VERSUS IN BQUITY
TEE LANDS AND PARTIES g KO.

EEREINAFTER DESCRIBED,
RESPONDENTS

DECREE
Thié5¢ause coming on to be heard con this date is submitted on thel
written motion of the Complainant praying that a proper order be made
or decree rendered setting this cause for hearing, that a guardian
ad litem be appointed to represent any minor or persons of unsound
mind interested in.this proceeding and that an atltorney be appointed
to representnany person interested .in thilis proceeding who may be in
the military. service, and prescribing the method of taking testimony
in this cause; upon consideration of alil of which, it 1s therefore,
ORDERED, ADJUDGED AND DECREED by this court as follows:
1. This cause shall be and it is hereby set for hearing at /O
oblock/_g_ n. on the E/u day of }ﬁ , 1558,

an

2., John V, Duck, an attorney at law J;d solicitor in chancery,
pra?ticing iﬁgﬁaldwin County, Aiabama, who 'is in all respects a fit

and proper person to be ‘appointed as guardian ad litem, shall be and

practicing in;Baldyin COunty; Aiabama shall be and he is hereby ap-
pointe@ as atfdrnéy to represent any person interested in this pro-
ceeding who may be in the military servive of the'United States.

L, Testimony of the witnesses for Complainant shall be taken by

~F

ORDERED, ADJUDGED AND DECREED on this the / day o /.
1958,

Thded 710 2fmer

JUDGE




DIECREE

. H. M. GRAHAM,
LI ﬁfComplainaht -
versus =~

" THE LANDS AND PARTTES
" HEREINAFTSR DESCRIBED,

' Respondents

~ IN THE GIRCUIT COURT OF
" BALDWIN COUNTY, ALABAMA

IN EQUITY




H. W. GRAFAM, § IN TEL CIRCUIT COURT OF S
Complainant ] BALDWIN COUNTY, ALABAMA ey
>
versus - 4 IN E2QUITY B
THOMAS P. MILLER, EMMi E. 4280 =
MILLER, LETHY RIGHARDS or i
ETEY COLEMAN, OLIVER SEX- 3

TON, JOEN SEXION, RICHARD
SEXTCN, LOUIS SEXTON, MARIE
SEXTON, ALEXANDER STROUSE,
JASPER MORSE and RUBY MORSE,
if living, or Thelr heirs
and evisees, if deceased,
‘and the following described
property situasted in Baldwin
County, Alzbama, bto-wil:

Beginning at the Southwest

corner of Block No. 9, Viliage

of Montrose, according to plat
thereof recorded in Book "IV,

Page 388, of the Baldwin County,
Probate Records, thence running
North 14° 0! W, 625.68 feet and
along the East side of Main Street
to a point on the South side of
MciIntyre Street; thence North 76°
ot B, 249.5 feet along the South
side of McIntyre Street to a point;
thence South 1k° 0' E, 4795.68 feet
to a point; thence North 76° O° E,
150 feet to a point; thence South
15© o' B, 130 feet to a point on
the North side ¢of Gabel Street;

thence South 76° O' W, 399.5 feet, = . , I

more or less, to the point of be-

ginning; e
MR L PRl S

and any and all other perscns or L _”géfg‘,§

corporations claiming any title e lF o7 o .7 #2i s

to or interest in the real pro-
perty described above, e

ot f

Respondents
NOTICE:

Notice is hereby given to THOMAS P. MILLER, EMMA E. MILLER, LEIY
RICHARDS or LIETHY COLEMAN, OLIVER SEXTON, JCHN SEXTON, RICHARD SiX+
TCN, LOUIS SEXTON, MARIE SEXTON, ALEXANDIR STRCUSE, JASPER MCRSE
and RUBY MORSE, if living, snd their heirs and devisees, if deceass

-

ané to all unknown persons, firms or corporations claiming any titl

to, interest in, lien or encumbrances upon, the lands described be-q

iow, or any part thereofl, that in the Circuit Court of Baldwin
County, Alabapa, in Equity, there is pending a verified Bill of
Complaint filed by H. W. Grahan against the follocwing described

lands:

Y




Beglnning at the Southwest corner of Block Nec. ¢, of the
Village of Montrose, according to plet thereof recorded in
Book "EY, Page 388, of the Baldwin uounuy, Alabams Probate
Records, thence ruaning North 1%° 0F W, 625.60 feet and a-
long the East side of Maln Street To a point oa Tthe South
side of McIntyre Street; thence North /60 of Z, 2%9 5 feet
along the South side of Mc cintyre Streel tc 2 point; thence
South 14° Of I, 477.68 feet to 2 poiant; thence North 769

O' E, 150 feet %o a point; thence South 1%° C' I, 1LJ0 feei
to_a point on the North side of Gabel Su:eeb, thence South
76° ¢t W, 399.5 Teet, more or less, Lo the point of beginning.

SRR ?[ﬁ@ 4008

And ageinst any and all persons claiming any title thereto or in
thereof, said Bill being filed To establish The right or Title to

The Complainant claims title to sz2id lands under and by virtue
of deeds of conveyance executed in favor of Complainant by J. H.

Wood, Sr. and Emilie Z, Wood, his wife, dated December 5, 1953 and

recorded in the office of Judge of Probate, Baldwin Counly, alabama

ant by J. R. Wood, Sr. and Emilie Z. Wood, his wife, dated Harch 17

155% and recorded in the office of the Judge of Probate, Baldwin

been in possession of the same or any part thereof within the ten

(10) years next preceding the filing of the Bill of Complaint, ex-

e

1t is therefore ordered that publicatiocon

O
F

this notice be made

in The Fairhope Courier. a newspaper of genersl circulation in Bald

A}

21l those to whom this notice 1s addressed and any and 2ll persons
claiming Title to, interest,in,.or lien or encumbrances upon the a-
bove described real estate, or any part thereof, he, and they are
ereby reguired to plead, answer or depur to the Bill of Complalnt
within the time required by law in this cause.

Register as being correct, shall also be recorded as a lis pendens
in the office of the Judge of Probate of Baldwin County, Alabana.
Done this the (; dzy of May, 1958 at my office.

/3/ Alice J. Duck
ALICE J. DUCK, REGISTER

ERNEST M. BAILEY
ATTORNEY POR COMPLAINANT g wues

e

erest therein or lien or encumbrance upon the said lands or any pap

in Deed Book 20%, pages 494-5 and deed executed in favor of Complaih~

County, Alabama in Deed Book 207, page 211. The Complalinant allegels

Jlcepting Compliainant and his predecessors in title within salid periogd.

win County, Alabama, once a week for four consecutive weeks, and Lhat

It is further ordered that a copy of this notice, verified by the

ct

such lands and to clear up z1l doubts or disputes concerning the same.

that he knows of no one who has paid taxes on said lands, or who hals




Hotlice

H, W. GRAIAM,
o : W
Complailnant

SVersus

: C r © 39 '
THOMAS P. MILLER, et al,
Cghd gprtain_Lands, :

R spar S G e

Reby ™ Respondents
. be ffwl ’?l_tf- foes J.;‘“ s C::_;/c FrE “f;

2 FERVIENNT e J:_fj'u-.e_g o 5
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TN THE CIRCULT COURE OF
BATLDWIN COUNTY, ALABAMA
7 IN BQUITY
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as amended, And Order of the Court appointing Helen Bailey as com=-

H. W. GRAHAM, g IN THE CIRCUIT COURT OF

Complainant i BALDWIN COUNTY, ALABAMA
versus IN EQUITY
THE LANDS AND PARTIES i KO.

HEREIRAFTER DESCRIBED,

Respondents

NOTE OF TESTIMONY

This cause is submitted for a final decree on behalf of the Com~
plaiﬁant upon the following:

1., Origineal wverified Bill of Complaint.

2, Order designating newspaper in which notice of pendency of
Bill of Complaint shall be published.

3. Notice of pendency of Bill of Complaint.

L, Proof of publication of notice of pendency of Bill of Complain
5« Motion for Decree Pro Confesso.

6. Decree Pro Confesso.

7. Motion of Complainant for an Order or Decree setting cause for
hearing, appointing a Guardian Ad Litem o represent unknown minors
and persons of unsound mind interested in this proceeding, and an
Attorney to represent any unknown partles Interested in this pro-
ceeding which may be in military service of the United States.

8. Decree dated ,7 qJLJ€p1 , 1958, setting this cause for hear-

ing on this date, appointing John V. Duck as guardian ad litem tTo
represent any unknown minor and persons of unsound mind interested
in this proceeding, and as Attorney To represent any person interest
in this proceeding who may be in the Military Service of the United
States, and ordering that the testimony of the witnesses for the

Complainant be taken by commissioner as prescribed by Equity rules,

missioner to take“éuch testimény.
9. Notice of zppointment of Guardian Ad Litem and Attorney to re«
present parties in military service and acceptance of such appoint-
ment,
10. “Answer of Guardian Ad Litem and Attorney for unknown parties
interested in this proceeding who may be in the Military Service of

the United States.

t.

ed




11. Testimony of H. W. Graham and J. H, Arnold, witnesses fecr the

Complainant, taken by commissioner as provided.

12.  Exhiblts numbered one, two and three to testimony of Complain-

antts witness. .
74 /#‘&jux"’

Dated this the _29¢ day of =Xy, 1958.

LAINANT

iy

GUARDIAN ‘ TORNEY

IN THE MILITARY SERVICE OF TEE
UNITED STATES.




NOTE OF TESTIMONY

H, W. GRAHAM,
COMPLAINANT
Vs, |
THOMAS P. MILLER, LT AL,
AND CERTAIN LANDS,

RESPONDENTS

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY




HE. W. GRAHAM, ] IN TEE CIRCUIT COURT OF

COMPLAINANT ; BALDWIN COUNTY, ALABAMA
VERSUS IN BEQUITY
THE LANDS AND PARTIES g NO.

HEREINAFTER DESCRIBED,
RESPONDENTS

MOTION

Now comes the_Complainant b? his Solicitor and shows unto the
Court that all of the Respondents named in the Bill of Complaint
filed in this cause have suffered a decree pro confesso to be taken

against then.

Wherefore, Complainant prays that the Court will make and enter

a proper order or decree setting this cause for hearing, appointing
a guardian ad litem to represent any unknown minor or persocn of un-
sound mind interested in this proceeding and an attorney to repre-
sent any party interested in this proceeding who may be in the
military service, and prescribing the taking of testimony in this

cause. T : IR

,QQZcW/g;a,éé 3’,/§3 5 R

7

/M,LC‘ et et Ve S
/

; SOLICITOR FOR COMPLAINANT
¢ 4A-ava: REAL B 2
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MOTION

H. W, GRAHAM,
COMPLAINANT
VERSUS
THOMAS P. MILLER,
ET AL, AND CERTAIN
LANDS,
RESPONDENTS

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

@/%- 7, /737/(,{)

ek
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H., W. GRAHAM, g IN THE CIRCUIT COURT OF

COMPLAINANT : BALDWIN COUNTY, ALABAMA
VERSUS IN EQUITY
TEE LANDS AND PARTIES ]

 EEREINAFTER DESCRIBED,
| . RESPONDENTS

CERTIFICATE

L, Alice J. Duck, as Register of The Circuit Court of Baldwin
County, Alabama, in Equity, do hereby certify zs follows:

1. The Notice of Pendency ofJBiii of Complaint in this cause was|
filed for record in the office of the Juége of Probate of Baldwin
County, Aigbama, éﬁwlilzu\ - '; 1958.

2e Pﬁotice’pf Pgndency of Bill of Complaint in this cause was

published once a week for four consecutive weeks in the Fairhope
Courier, a newspaper published in Fairhope in Baldwin County, Ala-
bama, which sald notice appeared in the issues of said paper pub-

lished on lﬁA,ag—q V= /i 22 - g™t : , 1958.

L

3. A copy of'the Notice of Pendency of Bill of Complaint in this

cause was, posted at the front door of the courthouse of Baldwin

:'?County, Alabama. on L&éﬁga "? -, 1958

e A
Dated this _ Z day of July, 1958

- D CBEGISTER

-ty
[




. CERTIFICATE

. _H. W. GRAHAM, .

© COMPLATNANT
v § o

'THOMAS P. MILLER, ET AL,
'AND CERTAIN LANDS,

 RESPONDENTS

IN ‘THE CIRCULT COURT OF
'BALDWIN COUNTY, ALABAMA
. IN EQUITY '




H. W. GRAIAM, IN THE CIRCUIT COURT QF

COMPLAINANT BALDWIN COUNTY, ALABAMA

VS. IN EQUITY

THCMAS P. MILLER, EMMa L.
MILLER, LETHY RICHARDS OR
LETEY COLEMAN, OLIVER SIX~
TON, JCEN SEXTON, RICHARD
SEXTCN, LCUIS SEXTOR, MARIE
SEXTCN, ALEX4ANDER STROUSE,
JASPER MORSE ARD RUBY MO&SE,
if living, or their helrs
Yand devisees, if deceased,
and the following described
property situated 1n Baldwin
County, Alabama, to-wit:

Beginning at the Southwest
corner of Block No. 9, Village
of Montrose, according tc plat
thereof reccorded in Deed Book
"E", Page 388, of the Baldwin
County, 4labama Probate Records,
thence running North 14° CF W,
625.68 feet and along the East
side of Main Street to z point
on the South side of Mclntyre
Street; thence Forth 76° 0 E,
249,5 feet along the South side
of MciIntyre Street to az polint;
thence South 1%° ¢! E, 475,68
feet to a point; thence North
76° 0t E, 150 feet to a point;
therce¢ South 14° OF E, 150 feet
i to a point on the North side of
Gabel Street; thence South 76°
C* W, 399.5 feet, more or less,
to the point of beginning;

and any and all other persocns or
corporations claiming any title
to or interest in the rezl pro-
perty described above,

RESPCNDEHTS

BILL CF COMPLAINT

TC THE FONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT
IN EQUITY SITTING:

Comes your Complalnent, H. W. GRAEAM, and respectfully shows un-
tc the Court as follows:

1. That the Complainant is over the age of twenty-one years
znd resides in Baldwin County, Alabanma.

2. That so far as your Complainant knows the Respondentis are
over the sges of twenty-one years; that the addresses of the Hes-
pondents named in the Bill of Complaint are unknown to your Com=-

plainants and cannot be ascertained with rezsonable and diligent

. 427




efforts; that your Complainant, through his attorney, has examined
an Abstract of Title relating te the said lands and these records
indicate that the only possible clalmants are the Hespondents named
in the Bill of Complaint, their heirs or devisees, 1f any. Com-
plainant avers that he does not know#d of any other person, firm or
corporation who claims the land that 1s subject of this suit, or
any title to, interest in, lien or encumbrance tThereon or any part
thereof other than the within named Respondents.
3. That the land in guestiocn is situated in Baldwin County,
Alabama, and more particularly described as follows, to-wit:
Beginning at the Southwest corner of Block No. ¢, Village of
Montrose, according to plat thereof recorded in Book "IV, at
Page 388, of the Baldwin County, Alsbama Probate Records,
thence running North 14% OF W, 625.68 feet and along the East
side of Maln Street to a point on the South side of Mcintyre
treet; thence North 76° O E, 249.5 feet alon% the South side
of McIntyre Street to a point; thence South 1X° 0 &, L735,68

feet to a point; thence North 76C O' E, 150 feet to a point;
thence South 1k° 0! I, 150 feet to a point on the North side

-

of Gabel Street; thence Scuth 76° O' W, 399.5 feet, more or
less, to the point of beginning.

4, The Complainant claims in his own right the entire fee sim-
ple title in and to the above described real estate, and in suppory
for a valuable consideration as evidenced by the following deeds
of conveyance:

2. Deed of conveyance executed irn favor of the Complainant by
Je. R. Wood, Sr. and Emilie Z. Wood, his wife, dated December 5,

n the office of the Jud of Probate, Baldwin

F.r.

1553 and recorded

cq
1y

County, Alabama, in Deed Book 2C%, Pzges 494=5.
b, Deed of conveyance executed 1n favor of the Complainant by

hun} b/

J. R. Wood, Sr. and Emilie Z. Wood, his wife, dated March 17, 195k
and recorded in the office of the Judge of Probate, Baldwin Couniy,
Alabama, in Deed Book 207, Page 211,

5. Complainant is now and has been, and his predecessor in titl
has been, in open, notorious, coantinuous, peaceable and adverse

Pl

possession of the said lands for more Than Ten (10) wyears preceding
the filing of this Bill, and for more than ten (10) years preceding
the filing of this Bill no one other than the Complainant or Aais
predecessors in titie has assessed or paid taxes on the salid pro-

riy.

o]
[0]

6. Complainant further avers that there is no suit pending
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contesting the title to sald real estate or his interest in or rignt

of posseésion of the same.

The premises considered, the Compliainant files this his veri-
fied Bill of Complaint against the lands herein described and a-
gainst Thomas P, Miller, Emma E. Miller, Lethy Iiichards or Lethy
Coleman, Oliver Sexton, Louis Sexton, Marie Sexton, John Sexton,
Alexander Strouse, Jasper Morse and Ruby Morse, if living, or a-
gainst their heirs or devisees, if deceased, and against all other
persons claiming any interest in, title to, llen or encumbrance
upon said property or any part therecf, for the purpose of estab-

lishing Complainant’s right of title to said land, and to clear u
i s D

-

a1l doubts or disputes concerning the same, and Complainant furthex

prays that process be served on the partiies hereinabove named or

o

publication be made, reguiring them to plead, answer or demur to the
b 2 = 2

same within the time required by law, or a Decree Pro Confessc be

entered against them, and Complainant further prays that notice be

filed in the Lis Pendens records of the Probate Court Office as re-

31

guired by law, and Complainant further prays that this Court forthy
a?ﬁbinﬁ a Guardian Ad Litem %o rTepresent such of said Respondents

who may at this time be under the age of twenty-one years, or who

may be incompetent, or who may be in the Armed Services of the Uni
States of America. Complainant further prays that The Court find

that the rights or interests of all parties to this sult are befors
the Court, and will be finally adjudicated by this Court's decrees;
Complainant further prays that the Court meke and enter all decrees
oréers, and judgments which may be meet and prbper in the premises
and that upon a hearing this Court will find, declde and decree thg
the Complainant is the owner in fee simple title in and to 2ll cof
the real estate nereinsbove described., Complainant further prays
that if he is mistaken in the relief prayed for, this Court will

grant such other, further, additiocnal or different reliel as may

appear to the Court to be just and equitable.

A ATTORNEY FOR COMPLAINANTWV

STATE OF ALABAMA )
BaLDWIN COUNTY )
Before me, the undersigned notary pub ic in ané for State of
Alebama at Large, personally appeered E. W. Grasham, who, being by

125
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me first duly sworn, deposes and says that the facts alleged in the
foregoing instrument are true.
Sworn to and subscribed before me this the _ M2 day of April,

1958. ’

(&é/:i‘;/ Sy, £ , e / J/Z—-\ P

//‘;4‘_ 1’ E t--\ . ,(j“ l'é //‘/{MA/{’ Y )_4 P e

(AL > pzze NOTARY PUBLIC, OTATE OF ALABAL

& f%;}‘/-'f‘ el AT LARGE
1% ﬂ'""ﬂ,;’ '




,?5524é>23
BILL OF COMPLAINT

II . EJI » G.Riﬂipxl’{ )
COMPLAINANT

VERSUS

THOMAS P. MILLER, BT AL,
AND CHRTAIN LANDS,

RESPONDENTS

T THE CYRCUIT COURT OF
BRI IV COUNTY, ALABAMA
ST IN BQUITY

FILED
MAY 6 1958
ALICE J. DUCK, Register
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FAIRHOPE, ALABAMA

This is to certify that the
attached legal notice appeared

in The Fairhope Courier, a weekly
newspaper published in the City of
Fairhope, County of Baldwin, State
of Alabama on the dates of May 8 -
15 — 22 - 29, 1958.

MA‘MA—-U& )3_;.__ o) Ve S

Editor

State of Alabama BT
County of Baldwin

s\
Sworn to and subscribed thlgéé !

as P. Miller, Emma E. Miller, Lethy
Richards or Lethy Coleman, Oliver |
) n, Richard

;&




T

i

“"‘ﬁ{ D. 1—9589

subscribed this ‘3 \

ANTEH

Baldwin County \

L

5

-~ any

\

before me.,

Notice .

Notice is hereby given to Thom-
as P. Miller, Emma E. Miller, Lethy
Richards or Leth Coleman, Oliver !
Sexten, John Sexton, Richard Sex-.
ton, Louis Sexton, Marie Sexton,
Alexander Strouse, Jasper Morse
and Ruby Morse, if living, and their
?ei;il and devisegs, if deceased, and
0 all unknown persons, firms or
corpofations claiming any title to,
interest in, lien or encumbrances
upon the lands described below,
Or any part thereof, that in the Cir-
cuit Court of Baldwin County, Ala-
bama, in Equity, there is pending
a verified Bill of Complaint filed
by H. W. Graham against the fol-
lowing described lands:

~ Beginning at the Southwest cop-
ner of Block No. 9 of the Village
of  Montrose, according to plat
-hereof recorded in Book “E”,

Page 388, of the Baldwin County,
Alabama Probate Records, thence
lunning North 14 degrees O’ w,
125.68 feet and along the East
side of Main Street to a point on

‘11e South side of MecIntyre Street;
1ence North 76 degrees O’ E, 249 5
feet along the South side of Me.
atyre Street to a point; thence
South 14 degrees @’ E, 475.68 feet
10 a point; ‘thenece North 76 de-
arees E, 150 feet to a point;
thence South 14 degrees o’ E, 150
feet o a point on the North side
of Gabel Street; thence South 76
degrees 0’ W, 399.5 feet, more or
ess to the point of be ing.

And against any and all persong
claiming any title thereto or in-
th or lien or encum-
brance upon the said lands op any
part thereof, said Rill being filed
to establish the right or title to
such lands and to clear up all
doubts or dirsutes concerning the

same, T

Wood, Sr. and Emilie Z. Wood, his
ife, dated December 5, 1953 and
recorded in the office of Judge of
Probate, Baldwin County, Alahama,
in Deed Book 204, pages 494-5 and
deed executed in favor of Com-
plainant by J. R. Wood, Sr., and
Emilie Z. Wood, his wife, dated
‘March 17, 1954 and recorded in the
office of the Jtﬁllge of Probate,
Baldwin County, abama in Deed
Bok 207, page 211. The Complain-
ant alleges that he knows of no one
who has paid taxesjon said lands,
or who has heen in Dossession of
the same or any part thereof with-
in the ten (10) years next preced-
ing the filin Ofyth‘e Bill of Com-
laint, excepting Complainant and
is predecessors in title within
said period,

win County, Alabama, o week
(for four consecutive weeks, and
‘that all those to whom this notice
is"addressed and any and all per-
sons claiming title to, interest,
in, or lien or eneum Tances upon
the above descri real estate,
Or any part thereof, be, and they
are hereby required to plead, ans-
wer or demur to the Bill of Com-
plaint within the time required by
i use.

It is further ordered that a copy
of this notice, verified by the Regis-
ter as being correct, shall also be
recorded as a lis pendens in the
office of the Judge of Probate of
Baldwin County, Alabama.

Done this the 5th day of May,
1958 at my office. :

ALICE J. DUCK, Register
ERNEST M. BAILEY,
Attorney for Complainant  43-4¢
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H. W. GRAHAM, ¥
IF TEE CIRCUIT COURT OF

Complainant,
1 BALDWIN COUKNTY, ALABAMA
VS.
IN EQUITY
CERTAN LARDS IN g

COUNTY COF BALDWIN,

Respondent i

MR. BATLEY: First, we would like to introduce in evidence certified
copy of Patent from the U. 8. A. to Cyrus Sibley dzted
Cctober 10, 1840, recorded in Deed Book S, page 480, Prd
bate office of Baldwin County, Alabama as Complainant's
Exhibit 1.
Seceond, we would like To introduce certified copy of ded
of conveyance executed to the Complainant by J. R. Weood,
Sr. and Zmily Z. Wood dated December 5, 1953 and recorde

in the office of the Judge of Probate, Bazldwin County,

Alabama in Deed Book 20%, pages 494=5 as Complainant's

Exhibit 2.
Third, we would like fto introduce certified copy of deed
of convéyance executed in favor of the Complainant by
J. R. Wood, Sr. and Emily Z. Wood dated March 17, 195h
and recorded in Deed Book 207 at page 211 of the records
in the office of the Judge of Probate of Baldwin County,
Alabama as Complainani's Exhibit 3.

MR. H, W, GRAHAM. BEING FIRST DULY SwWORN., TESTIFIED AS FOLLCOWS:

Q. ©State your name and address.

A. H. W. Graham, Fish River, Fairhope, Alabama.

Q. You are the Complainant in this case, are you not?

A. Y@S. T

Qe ¥Mr. Graham, how long have you known the properiy that is describe
of Monti

in the Bill of Complaint, that is, Block No. 9 of the Villaged accord

ing to plat of same recorded in Deed Book E, page 388 of the Baldwin

County Probate Records?

A. Well, I have been intimately acquainted with i1t for over thirty

years and have surveyed gll the property in the vicinity. I knew the

property when 1t was owned by Mrs. Annie K. McAdams, whe did own it

and assessed 1t for tTaxes for a number of years. Mrs. Mcidams ac-

a

d

d
O3t




guired title to the property in about the rar 1900,

G. Do you know what evidence of possession Mrs. Mchidams® exerted?
A. She zssessed the property and paid taxes for many years and on
her death her estate paid taxes for z number of years.

0. Do you know what happened to the property after the death of Mrs
McAdams?

4. The heirs of Mrs. Mcidams brought a Bill to Quiet Title against
Lewis Sexton and Jasper Morse because they had pald taxes on the sanm
property. The case was finally dismissed. The McAdams' heirs deede
the property to my predecessor in title - J. R. Wood, Sr.
5. Do you know of any other persons who claimed title tc the proper
4. Yes, Lewis Sexton and Jasper Morse. These parties paid taxes in
termitiently with the McAdems' helrs.
Q. D¢ you know what happened te their claim of interest in the pro~-
perty?

A. Yes. Lewis Sexton deeded his interest to J. R. Wood, Sr., my
predecessor in title and Jasper Morse alsc deeded his interest to dJ.
R. Wood, Sr. 3Both these interests were conveyved by quit claim deed.
Q. When did you purchase the property?

4, I purchased the property from J. R. Wood, Sr. and his wife on
December 5, 1953 and on March 17, 1954.

Q. A4fter you purchased the land, what use or what possession did
you have on 1t%

L. T surveyed the land, posted the same, paid taxes, and cleared Th
land occasionally.

G. Have you assessed and paid Taxes on the land since you acguired
the same?

4. Yes, I have paid the taxes each vear and I know that my prede-

cessor in title paid the taxes and assessed the same.

0. Do you know of any cne claiming an adverse interest to you?

4. TFo. T have been in open, continuous and notorious possession of

the premises to the present date. I clalm In my own right the fee
simple title and I know of no one or any sult pending contesting my

title or claim.

L4
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CROSS FX(AMINATION BY GUARDIAN 4D LITHEM, JOHN V. DUCK

Q. kr. Graham, have you pald taxes on the property since you acguireg
title?

he Yes.
@. Have you cccupied this property openly, continucusly and adversely
since acquiring title?

A. Yes.

!x\\\u \\\\ 4 AN
6\9 S A o | 3\@ IRV \ o

Swo:p to and subscribed before me this the % day of July, 1958.

XW%

UO.I&l SS.LOI\I_.J.L-.

MR. J. H. ARNOLD. BEING FIRST DULY SWORN. TESTIFIFD AS FCOLLOWS:

va—

3. Would you state your name and address?

A. J. H.o Arnold, Fairhope, Alabama.

Q. Mr, Arnold, what is your occupation?

A. I am a licensed abstracter, deoing business in Fairhope, Alsbama.

Q. How long have you known the property described in the Bill of Com

plaint? (Mr. Bailey read the described property set out in the Bill
of Complaint to Mr. Arnold).

A. I have krnown the property intimately for approximately twenty-fivie

years.

Jde Do you know the former owners of the property?

A. Yes, I knew of Mrs Annie R. Mchidams who owned the property for
many, many years and on her death it vested in her heirs. I also
know of Lewis Sexton and Jasper Morse, who claimed some tle in the
property. I know that the interest of MchAdams, Sexton and Morse was
conveyed to J. R. Wood, Sr., who in turn conveyed the same %o the
Complainant, #H, W. Graham,

Qs Do you know, of your own personal knowledge, what possession the

Complainant, Mr. Graham, exercised over the premises?

A, I krow that Mr. Graham surveyed the property, that he and his prs
decessor in title, paid taxes for more than ten years and that Mr.
Graham is presently paying taxes and assessing the propertiy.

Q. Do you know of any parties claiming title adversely to Mr. Grahan?

f

4. No.




Qe

CROSS EXAMINATION BY GUARDIAN AD LITEM, JOHN V. DUCK

In your opinion, has Mr. Grahanm been in open, conitinuous and ad-

verse possession of the property since acquiring title frozm J. H.

Wood, Sr.?

»

He

Qe

Yes.

Do you know of any individual or corporation who c¢lalms an In-

terest in the property described in the Bill of Complaint?

A

No.

3 @wq\igg\ﬁékﬁiﬁx T H. APWGLD

Sworn and subscribed to before me this the 3 day of July, 19 958
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The State of Alabama,
Baldwin County. % PROBATE COURT

I, W. R. STUART, Judge of Probate Court ia and for said State and County, hereby certify

Twe phoftostatic
that the within and foregoing - pages
X Deed from Zmilie Z. Wood, et al
contain a full, true and complete copy of the : ?
to Haroid W, CGrzham,
Deed Z07
as the same appears of record inmy office in Book No.

3

Tew % wor
Do b W
NECE

day of , 19 -

7
WéMé

Tadge of Probate

o

-

Printed by Meoere Printing Co.
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The State of Alabama, é PROBATE COURT

Baldwin County.

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

) Deed from Emilie Z. wWood, et al,
coatain a full, true and complete copy of the

to darold W, Grahan,
Deed A
as the same appears of record in my office in Book No.
£G4 -5,
page
i : 24%h fuly S58.

Given under my hand and seal of office, this day of > , 19

JudO‘e of Probate

Frinted by Moore Printing Co.







The State of Alabama,
Baldwin County. PROBATE COTURT

I, W. R. STUART, Judge of Probate Court in and for said State and County, hereby certify

’ ~ P N S SR
fiq - . One ohotosiatic
that the within and foregoing - b pages
. Patent from U.S.A. To Cyvrus Sibley
contain a full, true and complete copy of the cEse = - e <7
i . Deed e
as the same appears of record in my office in s Boock No.
480,
page
' 2"’-,1‘"4':}' 5
“Given. ugdemy hand and seal of office, this

(.f’J

———e—e—day of

/ﬂ/%ﬁ

Judge of Probate

Printed by Moore Printing Co.
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COMMISSION .TO TAKE DEPOSITIONS B P B.T.-500-11-54

| THE STATE OF ALABAMA .
SRR L e Circuit Court
.~ Baldwin County e .

Tos . HELEN BATLEY

Fairho'oe, Alabama

KENOW YE: That we, having full faith in Iyour prudence and competency, have appointed you

Commissioner, and by these presents do authorize you, as such time and place as you may appoint,

to call before you and examine  H. W. Grabham apd J. H. Arnold

a witnesses in behalf of H. W. Grahan in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein Ho W, Graham

, Complainant___

and Thomas P. Miller, Emma E, Miller, Lethy Richards or Lethy Cole-

man, Oliver Sexton, John Sexton, Richard Sexton, Louis Sexton,

Marie Sexfon, Alexander Strouse, Jasper Morse and Ruby Morse, if living,

or their heirs and devisees, 1f dead, and certain 3_emdsmaspomhm,E

on oath, to be by you administered, upon H. W. Graham and J. H. Arnold

to take and certify the deposition.S. of the witness€S and return the same to our Court, with all con-~

venient speed, under your hand.

&

day of July , 195 3

Witness

Register.
Commissioner’s Fee, §

Witness’ Fees, §




No

THE STATE OF ALABAMA
~ Baldwin County '

CIRCUIT COURT

H. W, GRAHAM

Coz_npla_illant__ o

VS,

THOMAS P. MILLER , ET AL,

AND CERTAIN LANDS,

Defendant__

COMMISSION Tb TAKE DEPOSITION

COMMISSIONER:

. HELEN BAILEY |

WITNESSES:

H. W. GRAHAM

J. H. ARNOLD
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8601, ‘Motion for Decree Pro Confesso on Publication. . ' MPCG

' THE STATE OF ALABAMA,}  CIRCUIT COURT, IN EQUITY
BALDWIN COUNTY - L Tem

. s Term,. 19 7
He We GRABAM o : Compiainéz:t
Vs.
CYRUS SIELEY, et al Defendant®

(411 Jefendants named in the Bill

of Complaint)  Defendant®

in the annexed stated cause. on the ground that more than thirty days have elapsed since the perfection
. of publication was made under the order of this Court; and it having been shown by due proof to the
Court that said Deiendant is a non-resident of the State of Alabama, and bas failed to answer, p]'ead or

. demur to the Bill in this cause, to the date hereof.

This ——{) {2‘.. day of M:\( 19 58

| () |
746 Code — Z/ZAM’Q/C )4—\- 45‘;’&55801&&01-.
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Th:_ejmétate of Alabama,

BALDWIN COUNTY

~CIRCUIT COURT, IN EQUITY ¢

— B W GRALEM

Complainant .

Vs,

CYRUS SIBLEY, et al,

Defendant 5~

ey

Motion for Decree Pro Confesso
on Publication

Wuast

.ﬁeg;ister.
Recorded in . Record
Vol. Page

Register,

Moore Priating Co., Day Minetle, Atla




